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IN THE COURT OF APPEAL OF THE STATE OF CALIFORNIA

FOURTH APPELLATE DISTRICT

DIVISION TWO

	LAW OFFICES OF MARC E. GROSSMAN,


Petitioner,

v.

THE SUPERIOR COURT OF 

SAN BERNARDINO COUNTY,


Respondent;

VICTOR ELEMENTARY SCHOOL DISTRICT,


Real Party in Interest.


	
E056931


(Super.Ct.No. CIVVS1103873)


OPINION





ORIGINAL PROCEEDINGS; petition for writ of mandate.  Steve Malone, Judge.  Petition granted.


Law Offices of Marc E. Grossman, Marc E. Grossman, John H. Kibbler and Brandon J. Carr for Petitioner.


No appearance for Respondent.


Orrock, Popka, Fortino, Tucker & Dolen, Dennis G. Popka and M. Wayne Tucker for Real Party in Interest.
DISCUSSION


In this matter, we have reviewed the petition and the opposition filed by real party in interest.  We have determined that resolution of the matter involves the application of settled principles of law, and that issuance of a peremptory writ in the first instance is therefore appropriate.  (Palma v. U.S. Industrial Fasteners, Inc. (1984) 36 Cal.3d 171, 178.)


First, with respect to real party in interest’s contention that petitioner’s current position reflects a “new” request, we disagree.  The original request sought “documentation reflecting the amount spent on the defense of Jose Escobar v. Victor Elementary School District.”  On its face, this does not demand disclosure of anything but the actual amounts paid to counsel, which is what petitioner now seeks.


The “pending litigation” exception to mandatory disclosure as provided by  Government Code section 6254, subdivision (b), like the other exceptions to the broad rule of disclosability, is to be narrowly construed.  (Board of Trustees of California State University v. Superior Court (2005) 132 Cal.App.4th 889, 896.)  Only records or documents “‘specifically prepared for use in litigation’” are exempt from disclosure.  (Id. at p. 897; see also County of Los Angeles v. Superior Court (2000) 82 Cal.App.4th 819, 825.)  The party seeking to withhold a document bears the burden of showing that an exception applies.  (Gov. Code, § 6255; International Federation of Professional & Technical Engineers, Local 21, AFL-CIO v. Superior Court (2007) 42 Cal.4th 319, 329.)


With respect to the statutory exemption, such invoices or billing records were simply not prepared “for use” in any pending litigation, and it is therefore irrelevant whether petitioner’s request was filed before the Escobar litigation was concluded.  We therefore need not consider whether the interests of justice would have authorized an order for disclosure at this time even if the original request was premature.  Nor, as a matter of fact, did counsel’s unsworn statement that the invoices “have to be identified with a discrete activity for everything I do” establish the universal applicability of any privilege.  For example, notations such as “Research” or “Attendance at Deposition” would not reveal anything remotely privileged.  Hence, no exemption or privilege was shown to apply.


As for any privacy interests, the basic information relating to how much counsel was paid for the Escobar litigation—which is all that the trial court ever intended to order disclosed—is analogous to the salaries that are paid to public employees.  That information is available under the California Public Records Act (Gov. Code, § 6250 et seq.) as a matter of public interest, which supersedes the employees’ right of privacy.  (International Federation of Professional & Technical Engineers, Local 21, AFL-CIO v. Superior Court, supra, 42 Cal.4th at p. 33l.)  Certainly, the invoices are subject to the same level of public interest.  

DISPOSITION


Accordingly, the trial court erred in denying petitioner’s petition for an order directing disclosure, and we grant this petition.


Let a peremptory writ of mandate issue, directing the Superior Court of San Bernardino County to vacate its order denying the petition, and to enter a new order granting the requested disclosure.


Pursuant to Government Code section 6259, subdivision (d), petitioner shall recover its court costs and reasonable attorney fees.


Petitioner is directed to prepare and have the peremptory writ of mandate issued, copies served, and the original filed with the clerk of this court, together with proof of service on all parties.
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