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Defendant and appellant J.S. contends that the trial court erred when it dismissed
as moot her petition pursuant to Penal Code? section 2966, subdivision (c), challenging
the renewal of her involuntary commitment as a Mentally Disordered Offender (MDO).
The People concede that our opinion in People v. J.S. (2014) 229 Cal.App.4th 163, 166,
174 (J.S.), regarding defendant’s challenge to her initial commitment, requires reversal of
the trial court’s ruling. We agree with both parties, and therefore reverse the order
dismissing defendant’s petition.

I. FACTS AND PROCEDURAL BACKGROUND

In a published opinion issued on August 26, 2014, we considered whether
defendant’s petition challenging her initial classification as a MDO was moot because it
was not—through no fault of defendant—heard before expiration of her initial year of
involuntary commitment. (J.S., supra, 229 Cal.App.4th at pp. 166, 174.) We observed
that “at least where the People seek to continue an offender’s involuntary treatment
beyond the initial one-year term, an offender’s challenge to the validity of the initial
determination that he or she qualifies as an MDO could have significant practical effects,
and cannot be considered moot.” (Id. at p. 171.) We therefore reversed the trial court’s
grant of the People’s motion to dismiss the petition on the basis of mootness, and
remanded for further proceedings. (Id. atp. 174.)

In the meantime, defendant was recertified as an MDO when her initial

classification expired, in March 2013. The Board of Parole Hearings affirmed the

1 Further undesignated statutory references are to the Penal Code.
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recertification on August 29, 2013. Defendant challenged that ruling in a petition filed in
the trial court on September 3, 2013. Counsel announced defendant’s readiness for trial
on October 28, 2013. For various reasons—the details of which are unnecessary to
recount for purposes of disposing of this appeal, other than to note that there is no
indication of dilatory or obstructive conduct on the part of defendant—the matter was not
heard prior to expiration of the renewed term of involuntary commitment. On March 21,
2014, the trial court dismissed defendant’s petition as moot.
1. DISCUSSION

In J.S., supra, 229 Cal.App.4th 163, we reasoned that “if an offender’s initial
commitment is improper, any extended commitment would also be improper.” (lId. at p.
171.) This reasoning applies just as well to a renewed term of commitment. An
offender’s recertification for a third year of involuntary commitment is contingent on the
validity of the certification for the second year, for many of the same reasons that
recertification for a second year is contingent on the validity of the initial commitment.
Defendant apparently remains subject to possible further involuntary commitment in San
Bernardino County, even though the renewal challenged in her petition has expired, and
even though she is apparently confined on a separate, unrelated commitment petition
pursuant to sections 2970 and 2972, subdivision (c), in Napa County.2 As such, she is

entitled to have her petition heard on the merits, unless the People choose not to attempt

2 The People’s request for judicial notice of records from Napa County Superior
Court related to defendant’s commitment there, filed on January 12, 2015, was
unopposed by defendant, and is granted on that basis. (Cal. Rules of Court, rule 8.54,
subd. (c).)



to further extend her involuntary commitment based on the proceedings in San
Bernardino County.
I11. DISPOSITION
The order appealed from is reversed, and the trial court is directed to proceed with
adjudicating defendant’s petition on the merits, unless the People choose to refrain from
seeking any further extension of her commitment in San Bernardino County.
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