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OPINION





APPEAL from the Superior Court of Riverside County.  Bernard J. Schwartz, Judge.  Reversed and remanded with directions.

Richard de la Sota, under appointment by the Court of Appeal, for Defendant and Appellant.


Kamala D. Harris, Attorney General, Gerald A. Engler, Chief Assistant Attorney General, Julie L. Garland, Assistant Attorney General, Charles C. Ragland and Scott C. Taylor, Deputy Attorneys General, for Plaintiff and Respondent.


Defendant Alex Garcia is serving 27 years in prison for manslaughter and related charges and enhancements after defendant ran a red light at high speed and caused the deaths of two people and severe injury to a third person.  Defendant argues, the People concede, and this court agrees, that defendant’s sentence should be reduced by nine years to conform with a recent decision by our Supreme Court, People v. Cook (2015) 60 Cal.4th 922 [prohibiting great bodily injury sentencing enhancements to manslaughter and murder convictions].
Facts and Procedure 

On the night of April 28, 2013, defendant was driving his mother’s vehicle on Fourteenth Street in Riverside, with his girlfriend in the passenger seat.  Fourteenth Street curves as it approaches Sedgwick and, as a witness described it “At that bend, you’re kind of a little bit blindsided.”  Defendant quickly accelerated at the previous intersection, passed another car, changed lanes, and was going approximately 65 miles per hour as he approached Sedgwick.  Just after the light at Sedgwick turned red, defendant collided with a Saturn going in the opposite direction as it made a left turn onto Sedgwick.  The driver and front passenger of the Saturn were killed.  The rear passenger was seriously injured.  Defendant left the scene at his girlfriend’s suggestion because he was on parole, but turned himself in the following day. 

On November 1, 2013, the People filed an information alleging a single count of vehicular manslaughter with gross negligence (Pen. Code, § 192, subd. (c)(1))
 and a single count of hit and run driving involving injury (Veh. Code, § 20001, subd. (a)).  Both charges specified the driver of the Saturn as the victim.  As to the manslaughter charge, the People alleged that defendant fled the scene of the crime (Veh. Code, § 20001) and separately alleged that defendant personally inflicted great bodily injury on each of the three occupants of the Saturn, not accomplices (§§ 12022.7, subd. (a), 1192.7, subd. (c)(8)).  As to the hit and run charge, the People alleged that the accident resulted in permanent, serious injury to the drive of the Saturn.  Finally, the People alleged defendant had served a prior prison term under (§ 667.5, subd. (b)), had a prior serious felony conviction (§ 667, subd. (a)), and had a prior strike conviction (§§ 667, subds. (c) & (e)(1) and 1170.12, subd. (c)(1)). 

On June 12, 2014, a jury found defendant guilty of both charges and found true each of the allegations.  

On July 25, 2014, defendant admitted the prior conviction allegations.  On that same date, the court sentenced defendant to 27 years in prison as follows:  the midterm of four years for the manslaughter, doubled to eight years for the prior strike, plus five years for the fleeing enhancement, plus five years for the prior serious felony, plus three years each for the three great bodily injury findings.  The court imposed the midterm sentence of three years for the hit and run conviction, but stayed it pursuant to section 654. 
This appeal followed. 
Discussion 

On February 5, 2015, our Supreme Court issued its decision in People v. Cook (2015) 60 Cal.4th 922, which governs the single issue on appeal in the present case.  The Cook court held that, “A defendant convicted of murder or manslaughter who also commits crimes against other victims may be convicted of those additional crimes and, to the extent the sentencing laws permit, punished separately for them.  But the sentence for manslaughter may not be enhanced for the infliction of great bodily injury as to anyone.”  (Id. at p. 924, emphasis added.)  

For this reason, the three great bodily injury enhancements imposed pursuant to section 12022.7 must be vacated and the case remanded to the trial court for resentencing.
Disposition 

The true findings on the three great bodily injury allegations under section 12022.7 are reversed and the sentences on those allegations are vacated.  The case is remanded to the trial court for resentencing.
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