
Filed 11/20/12  Bonkosky v. Lopez CA5

NOT TO BE PUBLISHED IN THE OFFICIAL REPORTS

California Rules of Court, rule 8.1115(a), prohibits courts and parties from citing or relying on opinions not certified for publication or ordered published, except as specified by rule 8.1115(b).  This opinion has not been certified for publication or ordered published for purposes of rule 8.1115.

IN THE COURT OF APPEAL OF THE STATE OF CALIFORNIA
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v.

ANDRES LOPEZ,

Defendant and Appellant.


	F062514

(Super. Ct. No. CV-273304)

OPINION


THE COURT*


APPEAL from a judgment of the Superior Court of Kern County.  David R. Lampe, Judge.


Andres Lopez, in pro. per., for Defendant and Appellant.


Law Offices of Young Wooldridge, Michael A. Kaia and D. Max Gardner for Plaintiffs and Respondents.

-ooOoo-


Appellant Andres Lopez purchased commercial property in 2004.  The purchase was secured by a promissory note and deed of trust in favor of respondents Donald and Sharon Bonkosky, cotrustees of the Bonkosky Family Revocable Trust.  After appellant defaulted, respondents moved to appoint a receiver to collect rents.  The trial court granted the request and appointed a receiver.  Appellant appeals,
 arguing that the order appointing receiver should be set aside to avoid continuing irreparable harm to appellant and because respondents did not file an undertaking.  We affirm.

DISCUSSION


A receiver is required to give an undertaking in such sum as the court or judge may direct to the effect that the receiver will faithfully discharge the duties of receiver and obey the orders of the court.  (Code Civ. Proc., § 567.)  The court’s minute order, dated April 29, 2011, reflects that the application for the appointment of a receiver was granted and that a bond in the amount of $10,000 was to be posted.

Appellant’s opening brief references the requirement that an undertaking be posted upon the appointment of a receiver, but does not expressly state or cite to any portion of the record that such an undertaking was not posted.  As respondents correctly point out, lower court judgments or orders are presumed to be correct and it is appellant’s obligation to affirmatively show error.  (Denham v. Superior Court (1970) 2 Cal.3d 557, 564, 566.)  Both the transcript of the April 29, 2011, hearing and the minute order that resulted from that hearing indicate the court imposed a $10,000 bond.  Appellant has failed to provide or cite to any part of the lower court record that the bond was not posted as ordered.


The only other contention made by appellant is that respondents’ application for receivership was a “surreptitious ploy calculated to force Appellant into foreclosure whereby the Respondent[s] would take over the property.”  This argument is not supported by any citations to the record or to legal authority.  The trial court’s judgment is presumed to be correct.  Appellant has the burden to prove otherwise by presenting legal authority on each point made and factual analysis, supported by appropriate citations to the material facts in the record; otherwise, the argument is forfeited.  (Keyes v. Bowen (2010) 189 Cal.App.4th 647, 655-656.)  When points are perfunctorily raised without adequate analysis and authority or without citation to an adequate record, the appellate court may pass them over and treat them as abandoned or forfeited.  (Landry v. Berryessa Union School Dist. (1995) 39 Cal.App.4th 691, 699-700.)


Appellant has failed to support his contentions with adequate citations to the record and legal authority.

DISPOSITION


The judgment is affirmed.

* 	Before Gomes, Acting P.J., Kane, J. and Franson, J.


� 	An appeal lies from an order appointing a receiver.  (Code Civ. Proc., § 904.1, subd. (a)(7).)
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