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	FRESNO COUNTY DEPARTMENT OF SOCIAL SERVICES,
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TAMMIE L.,


Defendant and Appellant.
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O P I N I O N


THE COURT* 

APPEAL from orders of the Superior Court of Fresno County.  Brian M. Arax, Judge.


Kathleen Murphy Mallinger, under appointment by the Court of Appeal, for Defendant and Appellant.


No appearance for Plaintiff and Respondent.

-ooOoo-

Tammie L. (mother) appealed from an order terminating her parental rights (Welf. & Inst. Code, § 366.26) to her four-year-old child, C.
  After reviewing the entire record, mother’s court-appointed appellate counsel informed this court she found no arguable issues to raise in this appeal.  Counsel requested and this court granted leave for mother to personally file a letter setting forth a good cause showing that an arguable issue of reversible error does exist.  (In re Phoenix H. (2009) 47 Cal.4th 835, 844.)

Mother has since alleged respondent Fresno County Department of Social Services (department) disregarded a mental health evaluation order for her child and the juvenile court should have held the department accountable.  On review, we conclude mother’s allegations do not amount to a good cause showing that an arguable issue of reversible error does exist. 

FACTUAL SUMMARY


When C. was three years old, mother was involuntarily hospitalized under section 5150.  As a result, C. was detained and the department initiated the underlying proceedings.  According to the department, mother had a history of mental illness as well as neglecting her children.  Mother previously lost custody of C.’s older half-siblings.   


Before the juvenile court could conduct a jurisdictional hearing in the case, mother was arrested for allegedly abducting C. from a supervised visit.  C. was distraught as she witnessed mother’s arrest.  She also did not want to see mother in jail because the child was scared of the jail.  


Mother agreed to the court’s exercise of jurisdiction over C. under section 300, subdivision (b) [neglect] as well as a no-visitation order while mother was in custody. At a September 2011 jurisdictional hearing, the juvenile court also adopted a department recommendation that C. participate in a mental health evaluation and any recommended treatment.  The child’s mental health evaluation did not occur until March 2012.  


Meanwhile, C. was placed with relatives.  The juvenile court in December 2011 formally removed C. from parental custody, continued her relative placement and denied mother reunification services on multiple grounds.  In addition, the court continued its no-visitation order as mother remained in local custody.  Having denied mother services, the court set a hearing to select and implement a permanent plan for C. (§ 366.26 hearing).  


In advance of the section 366.26 hearing, the department reported C. was likely to be adopted and recommended the court terminate parental rights.  At the time of the department’s report, the no-visitation order remained in effect because mother remained in custody.


The juvenile court conducted the section 366.26 hearing in May 2012.  It was undisputed that mother remained in custody through March 2012 and was again briefly incarcerated in April 2012.  


For the first time in closing argument, mother’s counsel claimed that the department was to have assured C.’s mental health evaluation before deciding whether visitation should resume.  Mother’s counsel further argued the child’s mental health evaluation never took place.  For that reason, mother was prevented from visiting and maintaining a relationship with C. in order to show termination would be detrimental to the child.  Counsel concluded that the court should not terminate mother’s rights.  


The juvenile court was not persuaded, explaining the lack of visits was due to mother’s actions and it was undisputed visits while mother was in custody would be detrimental to C.  Having found C. was likely to be adopted, the court terminated parental rights.  

DISCUSSION

An appealed-from judgment or order is presumed correct.  (Denham v. Superior Court (1970) 2 Cal.3d 557, 564.)  It is appellant’s burden to raise claims of reversible error or other defect and present argument and authority on each point made.  If appellant fails to do so, the appeal should be dismissed.  (In re Sade C. (1996) 13 Cal.4th 952, 994.)  

As previously mentioned, mother claims the department disregarded the order for C.’s mental health evaluation, which she assumes was necessary to assess any visitation while she was out of custody.  Mother’s claim is without merit. 

First, nothing in the record supports either the closing argument by mother’s trial counsel or mother’s claim to this court that the no-visitation order while mother was incarcerated and the mental health evaluation order for C. were somehow interrelated or interdependent.  Second, while C.’s mental health evaluation did not occur in a timely fashion compared to when the court ordered it, the mental health evaluation did occur in March 2012.  There is no showing on this record that the department purposefully disregarded the court’s order.  Third, mother overlooks the fact she remained incarcerated through March 2012 and was incarcerated briefly again in April 2012.  This left at most 30 days until the section 366.26 hearing for mother to reestablish a relationship with C. so as to prevent termination.  

Upon review of the record, as summarized above, we conclude mother does not raise any claim of error or other defect against the termination order from which she appeals.  Thus, we have no reason to reverse the order in question.  (In re Sade C., supra, 13 Cal.4th at p. 994.)  

DISPOSITION


The appeal is dismissed.

* 	Before Gomes, Acting P.J., Kane, J., and Franson, J. 


� 	All statutory references are to the Welfare and Institutions Code unless otherwise indicated.
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