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Defendant Thomas Faulkner was convicted of attempted murder (Pen. Code,

88 664, 187, subd. (a);1 count 1) and assault with a deadly weapon in a correctional
institution (8 4501; count 2). Various allegations, including two prior prison term
allegations pursuant to section 667.5, subdivision (b), which were connected to both
counts. The trial court sentenced defendant on count 1 to 25 years to life, plus six years
in enhancements, including 2 one-year prior prison term enhancements. On count 2, the
court imposed an identical term, then stayed it pursuant to section 654. On appeal,
defendant contends the prior prison term enhancements may be applied only once per
case. The People concede and we agree.

It is settled that sentencing enhancements for prior prison terms do not attach to
particular counts. (People v. Smith (1992) 10 Cal.App.4th 178, 182.) In Smith, the trial
court erred in sentencing the defendant to a one-year enhancement for a prior prison term
on each of two counts. On appeal, the court explained that the prior prison terms were
“one and the same.” (Ibid.) Enhancements that relate to the nature of the offender, not to
the nature of the offense, “*have nothing to do with particular counts [and] ... are added
only once as a step in arriving at the aggregate sentence.”” (lbid.)

Accordingly, in this case, the two section 667.5, subdivision (b) enhancements on
count 2 must be stricken, not stayed.

DISPOSITION

The two stayed Penal Code section 667.5, subdivision (b) enhancements on count
2 are stricken. As so modified, the judgment is affirmed. The trial court is directed to

prepare an amended abstract of judgment and forward copies to the appropriate entities.

1 All further statutory references are to the Penal Code.



