Filed 6/23/16  P. v. Erakat CA5
NOT TO BE PUBLISHED IN THE OFFICIAL REPORTS
California Rules of Court, rule 8.1115(a), prohibits courts and parties from citing or relying on opinions not certified for publication or ordered published, except as specified by rule 8.1115(b).  This opinion has not been certified for publication or ordered published for purposes of rule 8.1115.
IN THE COURT OF APPEAL OF THE STATE OF CALIFORNIA

FIFTH APPELLATE DISTRICT

	THE PEOPLE,

     Plaintiff and Respondent,

     v.

AHMAD NAJEF ERAKAT,

     Defendant and Appellant.

	
F070837
(Kern Super. Ct. No. SC063306A)

OPINION


THE COURT*

APPEAL from a judgment of the Superior Court of Kern County.  Charles R. Brehmer, Judge. 


Carol Foster, under appointment by the Court of Appeal, for Defendant and Appellant.


Office of the State Attorney General, Sacramento, California, for Plaintiff and Respondent.

-ooOoo-

Appellant Ahmad Najef Erakat appeals from the trial court’s denial of his petition to recall sentence pursuant to the Three Strikes Reform Act of 2012 (Pen. Code, 

§1170.126).  Following independent review of the record pursuant to People v. Wende (1979) 25 Cal.3d 436, we affirm.

FACTUAL AND PROCEDURAL HISTORY


On May 24, 1996, Erakat was convicted of possession of a controlled substance (Health & Saf. Code, § 11377, subd. (a)).  In a separate proceeding, the jury found true a prior prison term enhancement and allegations that Erakat had three prior convictions within the meaning of the three strikes law.  


On June 26, 1996, the court sentenced Erakat to an indeterminate term of 26 years to life, 25 years to life on the substantive offense and a one-year enhancement.  


On August 11, 2014, Erakat filed a petition for recall of sentence.  


On August 21, 2014, the People filed their opposition arguing that Erakat was ineligible for resentencing pursuant to Penal Code section 1170.126 because he had a 1994 conviction for assault with the intent to commit rape.  


On January 9, 2015, the court denied the motion. 
Erakat’s appellate counsel has filed a brief which summarizes the facts, with citations to the record, raises no issues, and asks this court to independently review the record.  (People v. Wende, supra, 25 Cal.3d 436.)  Erakat has not responded to this court’s invitation to submit additional briefing.

Following an independent review of the record, we find that no reasonably arguable factual or legal issues exist.

DISPOSITION


The judgment is affirmed.
  

*	Before Levy, Acting P.J., Poochigian, J., and Franson, J.
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