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IN THE COURT OF APPEAL OF THE STATE OF CALIFORNIA
FIFTH APPELLATE DISTRICT

	In re M.K. et al., Persons Coming Under the Juvenile Court Law.
	

	
TUOLUMNE COUNTY DEPARTMENT OF SOCIAL SERVICES,

Plaintiff and Respondent,

		v.

L.M.,

Defendant and Appellant.

	
F073462

(Super. Ct. Nos. JV7590, JV7591)


OPINION



THE COURT[footnoteRef:1]* [1: * 	Before Gomes, Acting P.J., Smith, J. and McCabe, J.†
†	Judge of the Merced Superior Court assigned by the Chief Justice pursuant to article IV, section 6 of the California Constitution.] 

	APPEAL from an order of the Superior Court of Tuolumne County.  James A. Boscoe, Judge.
	Robert McLaughlin, under appointment by the Court of Appeal, for Defendant and Appellant.  
No appearance for Plaintiff and Respondent.
-ooOoo-
[bookmark: dabmci_cdd8a88bd7f84cc7ab7380ded5fb2240][bookmark: dabmci_1bec3919ad2c4f23b2214982b76be8ad]L.M. (mother) appealed from the juvenile court’s order terminating her parental rights (Welf. & Inst. Code, § 366.26)[footnoteRef:2] as to her now one-year-old twins, M.K. and Xavier.  After reviewing the juvenile court record, mother’s court-appointed counsel informed this court he could find no arguable issues to raise on mother’s behalf.  This court granted mother leave to personally file a letter setting forth a good cause showing that an arguable issue of reversible error exists.  (In re Phoenix H. (2009) 47 Cal.4th 835, 844 (Phoenix H.).) [2:  	Statutory references are to the Welfare and Institutions Code.] 

Mother submitted a letter challenging the veracity of certain evidence admitted by the juvenile court and the legality of the court’s resultant findings.  She contends the court was “biased” and “unfair” and asks this court to reconsider the court’s decision and overturn its ruling.
[bookmark: dabmci_69e84240953f4052bdcfbc57ffefb8b9][bookmark: dabmci_72125d344c0947c2a75a8b39091ac406]We conclude mother failed to set forth a good cause showing that any arguable issue of reversible error arose from the section 366.26 hearing.  (Phoenix H., supra, 47 Cal.4th at p. 844.)  Consequently, we dismiss the appeal.
PROCEDURAL AND FACTUAL SUMMARY
	In early March 2015, the Tuolumne County Department of Social Services (department) received a report that mother gave birth to twins at a regional medical center.  The hospital staff was concerned about mother’s mental health and ability to care for the infants given her extensive history of child welfare intervention. 
Mother’s child welfare history dates back to 1999, when she physically assaulted her stepdaughter, causing numerous facial injuries, swelling of her head and bruising and finger marks on her right leg.  Mother reportedly rubbed the child’s face on urine-soaked carpet after the child urinated on the floor because mother had locked her in her bedroom.  Mother told the child’s father, “Get the f****** kid out of this house before I beat the f****** s*** out of her.”  Mother was not offered reunification services because she was not the child’s biological mother.  In 2000, the department took mother’s two children into protective custody because mother provided one of them, a female, alcoholic beverages.  The female child also had injuries on her face and back that could not be explained.  Mother participated in reunification services but did not reunify with the children.  The children were placed in a permanent guardianship with a relative.  In July 2004, mother gave birth to a daughter who was taken into protective custody at the birthing center.  Mother disclosed that she used methamphetamine during her pregnancy.  Mother and the child’s father, Christopher, received reunification services but only Christopher reunified with the child.  Mother failed to participate in services and relapsed.  Christopher also relapsed in 2006, and their daughter was placed in a guardianship with her paternal grandmother.  In January 2014, two more of mother’s children, a son and daughter, were taken into protective custody because mother was using methamphetamine while caring for them.  The son, then three years old, was found walking unattended near a busy road.  Mother was denied reunification services.  
	After learning of M. and Xavier’s births, a social worker from the department interviewed mother at the hospital and informed her the department would be involved with the twins.  The social worker was accompanied by a tribal social worker because mother claimed enrollment in the Tuolumne Band of Me-Wuk Indians (Tribe).  Mother told the social workers she had not used methamphetamine since January 2014, talked at length about her recovery, and said she attended Alcoholics Anonymous meetings.  She also planned to participate in counseling.  The social worker asked mother about Christopher because of their history of domestic violence and mother’s fixation with him.  Mother stated he was not the father of the twins and she did not want anything to do with him.  She was, however, emotional while talking about him and said she saw him at Walmart in early February 2015 and they had an argument.  They had mutual restraining orders. 
	After mother’s meeting with the social worker, hospital staff reported overhearing mother expressing threatening thoughts about the department and its workers.  Mother told an obstetrician technician she felt like “going on a killing spree.”  Mother told the attending pediatrician, “I just want to hurt them,” referring to the department staff. 
[bookmark: dabmci_7bbb2626238b4e5ca4333e4c9e784445]The social worker took the twins into protective custody at the hospital assisted by law enforcement and placed them in a home approved under the Indian Child Welfare Act (ICWA) (25 U.S.C. § 1901 et seq.).  The Social Services Advisory Committee of the Tribe advised the department it supported the department’s decision to remove the children from mother’s care. 
In April 2015, following a contested detention hearing, the juvenile court found the department made reasonable efforts to prevent the children’s removal from mother’s care and ordered them detained. 
Christopher agreed to paternity testing and was excluded as the children’s biological father.  Mother was not surprised by the results and did not know the identity or the whereabouts of the man who impregnated her.  His identity would remain unknown throughout these proceedings.
In May 2015, following a contested jurisdictional hearing, the juvenile court adjudged the children dependents under section 300, subdivisions (b) (failure to protect) and (j) (abuse of sibling) after finding true allegations that mother’s mental illness and abuse and neglect of the children’s siblings placed the children at a substantial risk of harm.  The court set the dispositional hearing for June 2015.
In its report for the dispositional hearing, the department recommended the juvenile court deny mother reunification services under section 361.5, subdivision (b)(10) because she failed to reunify with three of her children and did not subsequently make a reasonable effort to treat the problem that necessitated their removal.  The department also recommended the court deny mother reunification services under section 361.5, subdivision (b)(13) because of her “extensive, abusive, and chronic use of drugs” and resistance to treatment. 
The Tribe supported the department’s recommendation.  This upset mother and she asked the Tribal Board (board) to reconsider their decision.  The tribal social worker met with the board in June 2015, and the board affirmed its decision to support the department’s decision.  The Tribe also recommended the children be placed with maternal relatives out-of-state.  Mother supported the placement if she was unable to reunify with the children. 
In August 2015, the juvenile court convened the contested dispositional hearing and mother requested a Marsden[footnoteRef:3] hearing.  As a result of the Marsden hearing, the juvenile court appointed a new attorney for mother and continued the contested dispositional hearing (contested hearing) until September.  [3:  	People v. Marsden (1970) 2 Cal.3d 118.] 

Meanwhile, Sonora Police responded to a report of a violation of a domestic violence restraining order.  Christopher showed the responding officer text messages he received from mother.  She was upset because she believed he had blocked her from his Facebook page.  In one text, she told Christopher he was a “piece of s***” and would regret “f******” with her.  She also seemed to threaten his mother, stating “Gee your mom is home by herself a lot isn’t she?”  She also let him know she would persist, stating emphatically, “I WON’T STOP UNTIL YOU ARE DESTROYED AND LOSE EVERYTHING LIKE YOU HAVE DONE TO ME.”  The officer forwarded his report to the district attorney who filed a complaint alleging mother violated a domestic violence restraining order.
[bookmark: dabmci_42cb581f1b2d418fb1766d4fb793cd0e]In November 2015, following the contested hearing, the juvenile court ordered the children removed from mother’s custody, denied her reunification services and set the section 366.26 hearing.  Mother challenged the juvenile court’s setting hearing by writ petition, which we denied.  (L.M. v. Superior Court (Feb. 8, 2016, F072680) [nonpub. opn.].)
[bookmark: dabmci_19a4185b9ad84c62a7970e86aa6b5a4c]In its report for the section 366.26 hearing, the department recommended the juvenile court find that the children were likely to be adopted, terminate mother’s parental rights, and select adoption as the children’s permanent plan.  The children were healthy and developmentally on target.  They were living together in the home of an ICWA-approved foster home but the foster family did not want to adopt them.  However, the Tribe certified and approved the home of two maternal great uncles who lived in Nevada and wanted to adopt the children.  The department planned to transition the children there after mother’s parental rights were terminated and she was no longer receiving visits.
[bookmark: dabmci_5570e36c46fe450db5575723585113e6]The juvenile court set a contested section 366.26 hearing for March 2016.  On the day of the hearing, mother’s attorney filed a section 388 petition asking the juvenile court to order reunification services for mother.  Her attorney alleged she was employed as a resident advisor at a drug and alcohol treatment program, had maintained her sobriety for over two years, and the children had begun to bond with her.
[bookmark: dabmci_056554dadb144abb8cfce6807a1ea778]The juvenile court considered mother’s section 388 petition at the contested section 366.26 hearing.  Mother’s counselor of two years, Donna Villanueva, testified mother was making good progress and good decisions.  Villanueva had not seen any symptoms of mother’s post-traumatic stress syndrome and she was managing her anxiety.  Mother was employed, setting goals and working with a sponsor.  Villanueva believed mother was more mentally healthy and stable.  She said she had never seen mother functioning better mentally. 
Mother testified she had been a resident advisor for two months and was working toward getting a certification to be a drug and alcohol counselor.  She had gained insight into her behavior through her work with Villanueva and was not in a romantic relationship.  She was no longer experiencing anxiety over “petty stuff” and was better able to control her anxiety without medication by employing breathing techniques, relaxation, and meditation.  She remained in an apartment where she had lived for just over eight years and her employer was supportive of her, allowing her to take time from work to participate in anything related to her recovery.  She had been clean and sober since January 2014.
The juvenile court denied mother’s section 388 petition and terminated her parental rights. 
DISCUSSION
[bookmark: dabmci_3520b0f5899443d8998e0900bb8e6d89][bookmark: dabmci_bb679ede622b4fe387f0ec6a16dc4801]An appealed-from judgment or order is presumed correct.  (Denham v. Superior Court (1970) 2 Cal.3d 557, 564.)  It is appellant’s burden to raise claims of reversible error or other defect and present argument and authority on each point made.  If appellant fails to do so, the appeal may be dismissed.  (In re Sade C. (1996) 13 Cal.4th 952, 994.)  
Mother refutes various statements included in the department’s report for the detention hearing and contends the juvenile court erred in finding the department made reasonable efforts to prevent the children’s removal from her custody.  She also contends the court was “biased,” citing the transcript of the Marsden hearing, and “unfair” in concluding that she failed to show her circumstances had changed at the hearing on her section 388 petition.
The only potentially arguable issues in this case are those arising from the juvenile court’s findings and orders issued at the March 2016 hearing.  That is because all prior rulings are now final.  Consequently, we need not address the court’s rulings from the detention hearing, the admissibility of the evidence on which the court ruled, or its decision on mother’s Marsden motion. 
At the March 2016 hearing, the juvenile court denied mother’s section 388 petition and terminated her parental rights.  Mother does not challenge the court’s termination order.  Rather, she contends the court should have granted her section 388 petition because she demonstrated a change in circumstances.  To prevail on her section 388 petition, mother had to prove to the juvenile court that her circumstances had changed since the court denied her reunification services and that providing her services would be in the children’s best interest.  On appeal, she would have to show that the juvenile court abused its discretion in denying her petition.
The juvenile court did not deny mother’s petition because she failed to demonstrate that her circumstances had changed but rather because she failed to show that providing her services would serve the children’s best interests.  In ruling, the court acknowledged the significant improvements mother had made in her life but did not believe they were sufficient.  Mother fails to show in her letter brief to this court that the juvenile court abused its discretion in ruling as it did.
As we stated above, mother does not claim there is an arguable issue with respect to the juvenile court’s order terminating her parental rights.  Further, though we are not required to, we have reviewed the record as it relates to the section 366.26 hearing and find no arguable issues for briefing.  When, as occurred here, the juvenile court finds a child is likely to be adopted, the court must terminate parental rights unless the parent proves there is a compelling reason for finding that termination would be detrimental to the child under any of the exceptions listed in section 366.26, subdivision (c)(1)(B).  Mother did not argue at the hearing that any of the exceptions applied.  
We conclude mother failed to identify any arguable issues from the termination hearing that merit briefing and dismiss the appeal.
DISPOSITION
	This appeal is dismissed. 
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