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A jury convicted Michael James Hammock of five counts each of
aggravated sexual assault on a child (Pen. Code, § 269, subd. (a)(1), all further statutory
references are to this code) and sexual intercourse or sodomy with a child (8 288.7, subd.
(a)). These offenses were all committed against a single child victim who we will refer to
as B.H. The trial court sentenced Hammock to a total term of 75 years to life in state
prison. This appeal followed.

Hammock does not directly challenge his conviction or sentence. Instead
he asks that we independently review the victim’s academic records to determine if they
contain any exculpatory, impeachment or other material evidence favorable to Hammaock,
which the trial court should have disclosed to the defense pursuant to section 1326,
subdivision (c). We have conducted the independent review of those records as requested
and determined there is no such evidence. Therefore, we affirm the judgment.

FACTUAL AND PROCEDURAL BACKGROUND!?

Before trial the defense subpoenaed B.H.’s elementary and middle school
academic records and they were received by the trial court in a sealed envelope. Judge
Bromberg reviewed these records on January 25, 2013, found nothing exculpatory, and
ordered the clerk to seal them again. Judge Singer also reviewed these records on
February 11, 2013, and again found nothing exculpatory that should be disclosed. Judge
Singer specifically found nothing which showed B.H. had “been acting out or saying
things to other children that were inappropriate, suggesting that she had some experience
with sex. Or indicating that she was pregnant.” “There was absolutely no document that
had any report of her being sent home or acting inappropriately whatsoever.”

DISCUSSION
Under section 1326, subdivion (c), a third party responding to a subpoena

duces tecum in a criminal case must deliver the subject materials to the clerk of court so

1 The facts surrounding the offenses committed are irrelevant to the only issue
presented on appeal and are therefore omitted from this opinion.



the court can hold a hearing to determine whether the requesting party is entitled to
receive them. (Kling v. Superior Court (2010) 50 Cal.4th 1068, 1071.) “The trial court
may order an in camera review of the records produced . . . and, as the People concede,
may conduct some or all of the hearing . . . ex parte . . .. [Citation.]” (ld. at p. 1079.)

This court’s function is to review the academic records in order to
determine whether they contained anything material that should have been disclosed.
(People v. Martinez (2009) 47 Cal.4th 399, 453.) We have reviewed all 131 pages of the
subpoenaed academic records, and have concluded they contain nothing material that
should have been disclosed to the defense.

DISPOSITION

The judgment is affirmed.
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