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T.M. (mother) appeals from an order declaring her 13-year-old son, T.J. (the child), a dependent of the juvenile court and removing him from her custody.  Father is not a party to this appeal.  Mother contends there was no substantial evidence supporting the court’s jurisdictional and dispositional orders.  We disagree and affirm.
FACTS AND PROCEDURAL BACKGROUND

The Orange County Social Services Agency (agency) filed a dependency petition under Welfare and Institutions Code section 300, subdivision (b) (all further statutory references are to this code) alleging the following facts:  In early August 2014, the child left home at about 8:00 p.m. and went to a police station.  He reported mother had called him a “monster,” said she would take his “life out of this world,” pushed him against a wall, and threatened to hit him with a raised hand.  After the child left, mother did not know where he was until the police contacted her at about 11:00 p.m.  About three weeks before that, mother had “pulled a knife” on the child during an argument.  The child brought the knife with him to the police station, stating “he wanted to kill himself due to mental suffering” and “was going to stab himself, but did not.”  He told the police he did “not feel safe at home” and “did not want to return to” mother’s care” due to “ongoing arguments and verbal abuse for the past ten years” by mother.

In May 2013, mother bit the child on the arm resulting in a bruise.  She did so in order to prevent him from leaving the home as he had wanted to do and said she would do it again to make him stay home.  In 2009, mother hit the child on the butt with a belt and a shoe, which left no marks or bruises, and admitted spanking the child prior to that.  


The child suffers from various psychological conditions, including Asperger’s Syndrome.  He was not currently receiving counseling and mother declined a meeting to discuss releasing him to her with services in place.  Although she did not believe she needed counseling for herself, she later agreed to “consider having the child attend counseling” if that meant having him returned to her. 

At the first detention hearing, the child stated he did not want to return to mother’s care at that time and wished to live with father.  The child’s counsel requested a “cooling off period of 7 days.”  Mother stated she would like the child to be returned to her care as soon as possible and submitted on the issue of detention.  The court detained the child and ordered reunification services and visitation for mother.  

The social worker recommended the petition be sustained and the child returned to mother under the Conditional Release to Intensive Supervision Program (CRISP).  Mother was “cooperative” and “eager to reunify with the child.”  She signed an action plan and agreed to “participate in any service that was specific to the child’s Aspergers,” including conjoint therapy beginning in early September 2014.  Later that month at the pretrial hearing, the court released the child to mother under a CRISP agreement.  The terms required mother to work with the CRISP worker in developing a plan to deal with the issues raised in the petition, obey the CRISP worker’s instructions regarding the child’s care, make every effort to resolve problems through programs determined by the social worker, and participate in individual and conjoint therapy with the assigned therapist.  Mother understood that the child could be re-detained if she violated any terms of the CRISP agreement.  


A few days after signing the CRISP agreement, mother refused to review it with the CRISP social worker and became angry, stating she had already done so in court.  She told him, do not “‘think you are God, police officer, or Judge’” and that “‘you come here and make me do this and that.’”  But once the CRISP social worker said he would have no choice but to “fail the CRISP case” and immediately remove the child from her care, “mother calmed down and agreed” to comply.  Mother was also rude and angry toward her therapist and refused to allow her to make a diagnosis, as required for insurance billing purposes.  


Toward the end of September, mother refused to sign the release of information, preventing the social worker from speaking with the child’s counselor.  Mother further refused an in-home parental aide program, claiming the child was the one creating the problems by not listening, and stated that she did not need help parenting. 

The CRISP social worker noted mother was not cooperative and that the program would work “only if the mother agrees to accept services provided to her family.”  He wanted “to give [mother] as many chances as possible to keep her family together.”  Ultimately, the child was re-detained because mother failed to comply with the CRISP terms. 


Both mother and the child testified at the jurisdictional hearing held on the last day of September.  Mother denied most of the allegations of the petition.  But she admitted biting the child in 2013 when they lived in Georgia.  She explained that a court had ordered her to keep him at home because he liked to wander and run away (elope) due to his Asperger’s Syndrome.  The order resulted from a prior wandering incident that resulted in the child being placed in foster care for 40 days.  Mother stated biting him was the only way to keep him from leaving the home.  She “had already put alarms on the window,” “changed the locks on the door,” and was staying up late and getting up early to prevent his access to the door.  The child “wanted to get into a tousle . . . [s]o in the midst of struggling, [she] bit him.”  “[T]he bite was not intentional, but . . . meant to subdue him.”  They were on waiting list for regular counseling. 

In his testimony, the child confirmed the petition allegations.  When mother pulled the knife on him, she said “she’d put [him] in this world and she can take [him] out.”  On another occasion, mother “hit [him] upside the head with a computer stand and it’s still bent.” 


The court sustained the petition and set a date for the disposition hearing.  After the child was re-detained, mother never contacted the child or the agency.  According to the agency, mother appeared to be “punishing the child . . . with her absence and non-communication” rather than “reflect[ing] on current issues.”  Because of “mother’s noncompliance and unwillingness to work with” the agency, the social worker recommended the child be declared a dependent of the court and requested services for the parents. 


At the contested dispositional hearing, the court declared the child a dependent of the juvenile court, finding it would be detrimental to the child “to vest custody with the parents” and ordered reunification services.  
DISCUSSION

1.  The Merits of Mother’s Appeal will be Addressed

Mother contends we may address the merits of this appeal despite the fact father has not challenged the sustained allegations against him.  We agree because it involves an existing controversy with the prospect of a remedy that can have a practical, tangible impact on mother’s legal status with regard to the child.  (Cf. In re I.A. (2011) 201 Cal.App.4th 1484, 1490-1493 [no effective relief available to the father where any appellate decision will not result in reversal of order asserting jurisdictional jurisdiction based on the non-appealing mother’s conduct].)  
2.  Substantial Evidence Supports the Jurisdictional Findings

Mother argues substantial evidence does not support the court’s jurisdictional findings.  The contention lacks merit.

“We review the jurisdictional findings for substantial evidence.  [Citation.]  We consider the entire record, drawing all reasonable inferences in support of the juvenile court’s findings and affirming the order even if other evidence supports a different finding.  [Citation.]  We do not consider the credibility of witnesses or reweigh the evidence.  [Citation.]  Substantial evidence does not mean ‘any evidence,’ however, and we ultimately consider whether a reasonable trier of fact would make the challenged ruling in light of the entire record.  [Citation.]  The parent has the burden on appeal of showing there is insufficient evidence to support the juvenile court’s order.”  (In re Isabella F. (2014) 226 Cal.App.4th 128, 137-138.)  


Section 300, subdivision (b) provides for jurisdiction when the child suffered or is at substantial risk of suffering “serious physical harm or illness, as a result of the failure or inability of his or her parent or guardian to adequately supervise or protect the child . . . .  The child shall continue to be a dependent pursuant to this subdivision only so long as is necessary to protect the child from risk of suffering serious physical harm or illness.”  This “statutory definition consists of three elements:  (1) neglectful conduct by the parent in one of the specified forms; (2) causation; and (3) ‘serious physical harm or illness’ to the minor, or a ‘substantial risk’ of such harm or illness.”  (In re Rocco M. (1991) 1 Cal.App.4th 814, 820, italics added.)  Because the statute is written in the disjunctive, either a showing of serious physical harm or a substantial risk of it suffices.  (White v. County of Sacramento (1982) 31 Cal.3d 676, 680 [statute’s “use of the word ‘or’ . . . indicates an intention to use it disjunctively so as to designate alternative or separate categories”].)  Both appear on this record.

Mother contends her acts of pushing the child, hitting him with a belt and shoe, and biting him did not cause serious physical harm.  We disagree.  Mother caused the child to suffer “serious physical harm” within the meaning of section 300 when she bit the child on the arm with enough force to cause a bruise.  (See In re David H. (2008) 165 Cal.App.4th 1626, 1644 [petition alleging child suffered “bruises, red marks, welts, and broken skin” inflicted intentionally by the mother as a disciplinary measure using “a belt, cord, or ruler” sufficiently alleged serious physical harm]; In re Mariah T. (2008) 159 Cal.App.4th 428, 438 [evidence that the mother struck three-year-old child with belt on stomach and forearms as form of discipline, leaving bruises on at least one occasion, sufficient to sustain finding of serious physical harm].)  

Mother’s distinction of In re Mariah T., supra, 159 Cal.App.4th 428 and In re David H., supra, 165 Cal.App.4th 1626 on the basis those cases involved younger children who were struck more than once is unavailing.  The child here is still a minor and mother bit him with sufficient force to cause a bruise and with the intent to cause enough pain that he would be “subdue[d].”  Moreover, as in these cases, substantial evidence exists that mother has hit the child numerous times before, although perhaps not “on a daily basis” or to such extent as to “cause him to have broken skin and scars.”  

In fact, what is most significant is that mother’s efforts to subdue the child have escalated.  In the past, mother had hit the child with a belt, a shoe, her hand, and in the head with a computer stand hard enough to bend it.  Then in 2013, mother bit the child after all of her other efforts to prevent him from leaving the house failed.  Three weeks before this dependency case began, mother “pull[ed] a knife on” the child during an “aggressive argument” saying “she’d put [him] in this world and she can take [him] out.”  This brings us to the present case in which mother pushed the child against a wall and threatened to hit him with raised hand after “a little argument” and to “take [his] life out of this world.”  All of this shows a pattern of escalating violence and threats against the child.  Mother also continually rejected attempts by the agency to establish alternative strategies for dealing with the issues between her and the child, and failed to even acknowledge a problem existed.  Thus, even if the bruise from the bite did not constitute serious physical harm, the record shows the child was at substantial risk of it in the future.  This satisfies the requirement of “‘a showing that at the time of the jurisdictional hearing the child is at substantial risk of serious physical harm in the future.’”  (In re James R. (2009) 176 Cal.App.4th 129, 135.)


Mother argues “[t]he agency failed to show specifically how [the child] will be harmed as a result of [her] alleged inability to supervise or protect him.”  She asserts the evidence shows she was not neglectful, as she had:  1. provided the child with a safe environment; 2. helped him deal with, and knew a lot about, his psychological issues including his Asperger’s Syndrome; and 3. placed him on a waitlist to be treated by a neuropsychologist specializing in children with Autism.  Rather, it was the child’s “own incorrigible behavior . . .  that caused [him] to be at risk of serious physical harm.”  

We are not persuaded.  The child’s behavior may or may not have given rise to mother’s violence against him, but regardless it is not an excuse for it.  Mother’s inability to control the child except through violence demonstrates her inability to protect him in the future.  The child’s belief at the time of the jurisdiction hearing that he had a good relationship with mother and his desire to return to her care does not negate this.  Unlike the cases cited by mother, the evidence showed mother’s conduct placed the child at risk of serious physical harm.  (Cf. In re V.M. (2010) 191 Cal.App.4th 245, 253 [jurisdictional finding under section 300, subdivision (b) reversed for lack of “evidence that father did or failed to do anything to or for V.M.” that caused her serious physical harm or put her at risk of such] and In re Nicholas B. (2001) 88 Cal.App.4th 1126, 1134-1136 [jurisdictional finding under section 300, subdivision (b) reversed where based on isolated incident of a slap on the face and factual allegations that did not “focus on the parents’ conduct as the cause of the child’s serious emotional problems”].)   

Mother maintains the evidence “showed no reasonable person would believe mother intended on killing” the child, “the police report concluded insufficient evidence supported [the child] was abused,” and that the child “himself denied physical abuse.”  But intention to kill is not the relevant standard.  And whether mother’s conduct amount to abuse was a matter for the juvenile court to consider, as were the child’s claims at the time of the jurisdictional hearing about how well things were going with mother, his desire to return to mother’s care, and his denial of being in fear of her.  The same pertains to mother’s lack of a criminal record and her qualifications as a minister and degrees in psychology and criminal justice.  We cannot reweigh the evidence or
 redetermine issues of credibility.  

3.  Substantial Evidence Supports the Dispositional Findings 

Mother contends the dispositional order was not supported by substantial evidence because there was no clear and convincing evidence showing the child was at risk of substantial harm if returned to her care and reasonable protective measures could have been implemented to prevent removal.  We disagree.


“Before the court may order a child physically removed from his or her parent’s custody, it must find, by clear and convincing evidence, the child would be at substantial risk of harm if returned home and there are no reasonable means by which the child can be protected without removal.  [Citations.]  The jurisdictional findings are prima facie evidence the minor cannot safely remain in the home.  [Citations.]  The parent need not be dangerous and the minor need not have been actually harmed before removal is appropriate.  The focus of the statute is on averting harm to the child.  [Citation.]  We review the court’s dispositional findings for substantial evidence.”  (In re T.V. (2013) 217 Cal.App.4th 126, 135-136.)  “In this regard, the court may consider the parent’s past conduct as well as present circumstances.”  (In re Cole C. (2009) 174 Cal.App.4th 900, 917.)  


Mother asserts her failure to comply with the terms of the CRISP agreement does not constitute sufficient evidence to support the removal order because, “A mother’s fundamental right to the custody of her child is not a bargaining chip.”  (In re Henry V. (2004) 119 Cal.App.4th 522, 530.)  But in this case, mother’s cooperation with the CRISP agreement was not just a “bargaining chip.”  Instead, it reflected mother’s unwillingness or inability to change her violent ways.  We infer from the record that both the agency and the court considered mother’s inability to control her anger and frustration to be the primary impediment to returning the child to mother’s care.  

This remains to be the case even if, as mother claims, the child reported at the time he was re-detained that his relationship with mother was “‘great’” and he wanted to return to her care as soon as possible.  We note that after the child was re-detained, mother made no “effort[] to communicate with the Agency or with the child,” leading the social worker to believe “the additional time given to . . . mother to reflect on current issues has not made a difference to [her] but instead it appears that [she] is punishing the child . . . with her absence and non-communication.”  And by the time of the dispositional hearing, the child told the agency he wanted to live with father in Sacramento.  Thus, mother’s assertion the child’s removal from her care at the dispositional hearing was merely “to ensure her cooperation with reunification services” is unsubstantiated.

Mother asserts she “was willing to participate in high level counseling” with the child, as indicated by her statement at the jurisdictional hearing.  But mother had also agreed to the conditions of the CRISP agreement and yet failed to comply once the child was returned to her care.  Mother’s statement alone provided the court with no guarantee she would follow through on her promise to attend counseling.  Absent that, the court could not be assured of the child’s safety should he remain in her care.  

Mother also argues the court did not adequately consider alternatives to removal, such as having the agency conduct unannounced visits to the home or having the child report problems, as suggested in In re Hailey T. (2012) 212 Cal.App.4th 139, 148 (Hailey T.).  In that case, the juvenile court did not consider any alternatives to removal other than noting “its concern that both children were too young to protect themselves from abuse and the alternative of moving the parents (or one of them) into the grandparents’ home would not provide for adequate supervision to protect the children.”  (Ibid.)  Under these circumstances, the appellate court found insufficient evidence to support the juvenile court’s determination no less drastic alternatives to removal existed, noting “courts have recognized that less drastic alternatives to removal may be available in a given case including returning a minor to parental custody under stringent conditions of supervision by the agency such as unannounced visits.”  (Ibid.)  

Here, the court tried such alternatives by releasing the child to mother’s parental custody under CRISP but mother failed to comply with its terms.  The CRISP social worker also attempted to refer mother to an in-home parental aid program.  Mother refused, stating she knew how to parent the child and that the child was the problem, not her.  She did not want “‘someone who knows nothing’ about her family to come in her house and tell her what to do.”  

After the child was re-detained, the agency maintained its desire to work with the family under CRISP “but it [was] contingent on mother’s willingness to comply with the . . . agreement moving forward and to address the issues that has brought her family to the attention of the Court.”  To that end, a social worker left numerous voice messages for mother to give her information about visiting the child and to discuss the CRISP program “and how we can work together moving forward.”  Yet from the time the child was re-detained to the time of the detention hearing, mother made no “effort[] to communicate with the Agency or with the child,” leading the social worker to believe “the additional time given to the child’s mother to reflect on current issues has not made a difference to [her] but instead it appears that [mother] is punishing the child . . . with her absence and non-communication.”  Given these circumstances and “mother’s noncompliance and unwillingness to work with the Agency,” the agency requested the court to “find reasonable efforts were made to prevent or eliminate the need for removal of the child from his home” and for reunification services to be given.  

The juvenile court considered the agency’s reports, which provided substantial evidence for its finding “that reasonable efforts were made to prevent or eliminate the need for removal of the child from [his] home.”  The detailed nature of the agency’s reports in this case distinguish it from those in In re Ashley F. (2014) 225 Cal.App.4th 803, cited by mother, which perfunctorily stated there were no “‘reasonable means’” by which the children could be protected without removal and that “‘reasonable efforts’” were made to avoid removal and that the family was provided with reunification services.  (Id. at p. 805.)  


As for mother’s other proposed remedy, for the child could report any problem as he did in this case, mother has not provided any citation to where this suggestion was made by her counsel.  Hailey T., supra, 212 Cal.App.4th 139, criticized the juvenile court for not exploring all of the alternatives raised by the parents “before concluding that removal of a minor from the home is necessary.”  (Id. at p. 148.)  Mother forfeited the issue by failing to raise it in the juvenile court.  (In re Wilford J. (2005) 131 Cal.App.4th 742, 754.)  And although the juvenile court in Hailey T. “noted its concern that both children were too young to protect themselves from abuse” (Hailey T., at p. 148), nothing in the opinion indicates that one alternative to removal is to place the burden on a child to be able to defend against or report abuse.  Given the evidence in this case showing mother’s escalating violence, we decline to so hold.  The statute’s focus is to avert harm, not merely to ensure it is reported.  

DISPOSITION


The jurisdictional and dispositional orders are affirmed.

RYLAARSDAM, ACTING P. J.

WE CONCUR:

MOORE, J.

THOMPSON, J.
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