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Appeal from a postjudgment order of the Superior Court of Orange County, Christopher Evans, Temporary Judge.  (Pursuant to Cal. Const., art. VI, § 21.)  Reversed and remanded.  Request for judicial notice.  Granted.
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*                *                *

Introduction

The trial court reduced defendant Charles Jameson Dilworth’s felony conviction for possession of a controlled substance to a misdemeanor.  Pursuant to Penal Code section 1170.18, subdivision (a), the trial court imposed a one‑year parole term.  Because defendant was discharged from postrelease community supervision (PRCS) on the day he filed his petition to reduce his felony conviction, he had completed his sentence and should have been resentenced without imposition of a parole term pursuant to Penal Code section 1170.18, subdivision (f).  We reverse the trial court’s postjudgment order and remand for resentencing.
Statement of Facts and Procedural History

Defendant was charged in an information with one felony count of possession of a controlled substance (Health & Saf. Code, § 11350, subd. (a)), and one misdemeanor count of possession of controlled substance paraphernalia (id., § 11364.1, subd. (a)).  The information also alleged a prior serious and violent felony conviction.  (Pen. Code, §§ 667, subds. (d), (e)(1), 1170.12, subds. (b), (c)(1).)  Defendant pled guilty to both counts, and admitted the prior conviction allegation.  The prosecution moved to strike the prior conviction, and the trial court exercised its discretion in granting the motion.  The court placed defendant on three years’ formal probation.  

Defendant admitted violating his probation, and the trial court found him in violation and terminated his probation.  The court then sentenced defendant to 16 months in state prison.  In September 2013, defendant was released to PRCS for a period of three years.
  

In February 2015, defendant filed a petition to reduce his felony conviction to a misdemeanor, pursuant to Penal Code section 1170.18.  The petition was granted, and the trial court imposed a 365‑day county jail sentence, with 365 days’ custody credit.  The court also ordered defendant be placed on parole for one year.  Defendant timely filed a notice of appeal.  

Discussion

Defendant contends the trial court erred by ordering him to serve a one-year parole period.  He argues that because he had completed his prison term, he came within Penal Code section 1170.18, subdivision (f), which does not authorize the imposition of a one-year parole period.  The Attorney General argues that defendant was properly resentenced under Penal Code section 1170.18, subdivision (a), and a parole term was properly imposed because defendant was still serving his sentence at the time he filed his petition for resentencing.  The Attorney General also argues that because defendant was still on PRCS when he filed his petition, he had not completed his sentence and was not eligible for resentencing under Penal Code section 1170.18, subdivision (f).

We reverse the trial court’s postjudgment order.  The documents of which we have taken judicial notice, at the Attorney General’s request, show that defendant was discharged from PRCS on February 25, 2015, which is the same date he filed his Proposition 47 petition.  Therefore, defendant had completed his sentence at the time he filed his petition, and the trial court did not have the authority to impose a one-year parole term.

We remand the case to the trial court to correctly resentence defendant pursuant to Penal Code section 1170.18, subdivision (f).  In light of the remand for resentencing, defendant’s argument that the court erred in failing to reduce his fines under Penal Code sections 1202.4 and 1202.45 is moot.
Disposition

The postjudgment order is reversed and the matter is remanded to the trial court for resentencing.


FYBEL, J.

WE CONCUR:

BEDSWORTH, ACTING P. J.

ARONSON, J.
�  The Attorney General filed a request for judicial notice of two documents:  the Orange County Probation Department notice of supervision for defendant, and the Orange County Probation Department notice of discharge of defendant.  Defendant did not object to the Attorney General’s request.  These documents are the proper subject of judicial notice, pursuant to Evidence Code section 452, subdivision (c), as official acts of an administrative agency.  The documents are relevant to determining whether defendant was still serving his sentence when the trial court granted his petition.  Therefore, we grant the request for judicial notice.  
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