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 Defendant Jose Guadalupe Cebreros challenges the superior court’s denial of his 

Penal Code section 1170.18 petition.
1
  His petition sought to redesignate his 1988 

possession of cocaine (Health & Saf. Code, § 11350) conviction as a misdemeanor.  The 

court denied his petition on the ground that the 1988 conviction was ineligible for 

redesignation under section 1170.18 because defendant had already obtained relief as to 

the 1988 conviction under section 1203.4.  Section 1203.4 permits a trial court to grant 

relief from some, but not all, of the consequences of a conviction where a defendant has 

successfully completed probation.  The Attorney General concedes that the basis for the 

superior court’s denial of defendant’s petition was incorrect.  We agree and reverse the 

order.  

                                              

1
  Subsequent statutory references are to the Penal Code unless otherwise specified. 
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I.  Background 

 In 1988, defendant was charged by information with felony possession of cocaine 

for sale (Health & Saf. Code, § 11352).  He subsequently pleaded guilty to felony 

possession of cocaine and was granted probation.  In 1998, defendant sought relief under 

section 1203.4.  The court granted him relief under section 1203.4.   

 In August 2015, defendant filed a petition under section 1170.18 for redesignation 

of his 1988 conviction as a misdemeanor.  The prosecution opposed his petition and 

contended that the court lacked “jurisdiction” because defendant had already been 

granted relief under section 1203.4.  The court denied defendant’s petition on the ground 

that “[t]he offense is not eligible for the requested relief” because “[t]his conviction has 

already been dismissed.”  Defendant timely filed a notice of appeal from the court’s 

order.   

 

II.  Analysis 

 This court held in People v. Tidwell (2016) 246 Cal.App.4th 212 (Tidwell) that the 

fact that a defendant has been granted relief from some of the consequences of a felony 

conviction under section 1203.4 does not mean that the conviction is ineligible for 

redesignation as a misdemeanor under section 1170.18.  (Tidwell, at pp. 218-220.)  We 

agree and therefore accept the Attorney General’s concession. 

 

III.  Disposition 

 The order denying the petition is reversed, and the matter is remanded to the 

superior court for consideration of the merits of defendant’s petition. 
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      _______________________________ 

      Mihara, J. 

 

 

 

WE CONCUR: 

 

 

 

 

 

 

_____________________________ 

Elia, Acting P. J. 

 

 

 

 

 

 

_____________________________ 

Bamattre-Manoukian, J. 

 


