SUMMARY OF CALIFORNIA DISABILITY ACCOMMODATIONS LAWS

AMERICANS WITH DISABILITIES ACT
Title II: State and Local Government Activities

Title 1l covers all activities of State and local governments regardless of the
government entity’s size or receipt of Federal funding. Title 1l requires that State
and local governments give people with disabilities an equal opportunity to
benefit from all of their programs, services, and activities (e.g; public education,
employment, transportation, recreation, health care, social services, courts,
voting, and town meetings).

State and local governments are required to follow specific architectural
standards in the new construction and alteration of their buildings. They also
must relocate programs or otherwise provide access in inaccessible older
buildings, and communicate effectively with people who have hearing, vision, or
speech disabilities. Public entities are not required to take actions that would
result in undue financial and administrative burdens. They are required to make
reasonable modifications to policies, practices, and procedures where necessary
to avoid discrimination, unless they can demonstrate that doing so would
fundamentally alter the nature of the service, program, or activity being provided.

Note: This summary is from the U.S. Department of Justice publication “A Guide to Disability
Rights Laws” at http://www.ada.gov/cquide.htm.

California Access Law

Under California law, persons with disabilities are entitled to full and equal
access to places of accommodation, transportation carriers, lodging places,
recreation and amusement facilities, and other business establishments where
the general public is invited. This rule applies to medical facilities, including
hospitals, clinics and physicians' offices. Persons with both physical and mental
disabilities are protected. (Civ. Code, 8§ 54.1.)

A person with a disability or a trainer of guide, signal or service dogs has the right
to be accompanied by a guide dog, signal dog, or service dog without being
required to pay an extra charge or to leave a security deposit, although if with a
trainer, the dog must be on a leash and tagged as a guide, signal or service dog.
(Civ. Code, § 54.1, subd. (b)(6)(A), and § 54.2; Food & Agr. Code, 88 30850 and
30852.) However, such persons can be liable for any provable damage done to
the premises or facility by the dog. (Civ. Code, § 54.1, subd. (c), and § 54.2,
subds. (a) and (b).)

Under this nondiscrimination law, an establishment is not required to make
structural modifications in order to facilitate access by persons with physical
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disabilities. (Marsh v. Edwards Theatres Circuit, Inc. (1976) 64 Cal.App3d 881.)
However, other laws which mandate structural modification may apply to these
establishments.

Civil Code section 54.7 authorizes zoos and wild animal parks to prohibit guide,
signal or service dogs from accompanying persons with disabilities in areas
where patrons of the park are not separated from zoo or park animals by physical
barriers. However, any mode of transportation provided to the general public
must be offered free to persons with visual-impairments who would otherwise
use a guide dog or persons in wheelchairs who would otherwise use a service
dog.

It is a misdemeanor to interfere with the right of a person with a disability to be
accompanied by a guide dog, signal dog or service dog in public conveyances or
accommodations. (Pen. Code, § 365.5.) It is a misdemeanor to intentionally
interfere with the use of a guide dog by harassment or obstruction. (Pen. Code,

§ 365.6.) It is also a misdemeanor to knowingly or fraudulently represent yourself
to be the owner or trainer of a guide, signal or service dog. (Pen. Code, 8§ 365.7.)
It is an infraction for any person to permit a dog owned, harbored or controlled by
him or her to cause injury or death to any guide, signal or service dog performing
its duties. (Pen. Code, § 600.2.)

Note: This summary is from the California Department of Justice publication, “Legal Rights of
Persons With Disabilities” at http://ag.ca.gov/civilrights/reports.php#disability.

CALIFORNIA CODES
CIVIL CODE
SECTION 54.8

54.8. (a) In any civil or criminal proceeding, including, but not limited to, traffic,
small claims court, family court proceedings and services, and juvenile court
proceedings, in any court-ordered or court-provided alternative dispute
resolution, including mediation and arbitration, or in any administrative hearing of
a public agency, where a party, witness, attorney, judicial employee, judge, juror,
or other participant who is hearing impaired, the individual who is hearing
impaired, upon his or her request, shall be provided with a functioning assistive
listening system or a computer-aided transcription system. Any individual
requiring this equipment shall give advance notice of his or her need to the
appropriate court or agency at the time the hearing is set or not later than five
days before the hearing.

(b) Assistive listening systems include, but are not limited to, special devices
which transmit amplified speech by means of audio-induction loops, radio
frequency systems (AM or FM), or infrared transmission. Personal receivers,
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headphones, and neck loops shall be available upon request by individuals who
are hearing impaired.

(c) If a computer-aided transcription system is requested, sufficient display
terminals shall be provided to allow the individual who is hearing impaired to read
the real-time transcript of the proceeding without difficulty.

(d) A sign shall be posted in a prominent place indicating the availability of, and
how to request, an assistive listening system and a computer-aided transcription
system. Notice of the availability of the systems shall be posted with notice of
trials.

(e) Each superior court shall have at least one portable assistive listening
system for use in any court facility within the county. When not in use, the system
shall be stored in a location determined by the court.

(f) The Judicial Council shall develop and approve official forms for notice of
the availability of assistive listening systems and computer-aided transcription
systems for individuals who are hearing impaired. The Judicial Council shall also
develop and maintain a system to record utilization by the courts of these
assistive listening systems and computer-aided transcription systems.

(9) If the individual who is hearing impaired is a juror, the jury deliberation room
shall be equipped with an assistive listening system or a computer-aided
transcription system upon the request of the juror.

(h) A court reporter may be present in the jury deliberating room during a jury
deliberation if the services of a court reporter for the purpose of operating a
computer-aided transcription system are required for a juror who is hearing
impaired.

() In any of the proceedings referred to in subdivision (a), or in any
administrative hearing of a public agency, in which the individual who is hearing
impaired is a party, witness, attorney, judicial employee, judge, juror, or other
participant, and has requested use of an assistive listening system or computer-
aided transcription system, the proceedings shall not commence until the system
is in place and functioning.

() As used in this section, "individual who is hearing impaired” means an
individual with a hearing loss, who, with sufficient amplification or a computer-
aided transcription system, is able to fully participate in the proceeding.

(k) In no case shall this section be construed to prescribe a lesser standard of
accessibility or usability than that provided by Title 1l of the Americans with
Disabilities Act of 1990 (Public Law 101-336) and federal regulations adopted
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pursuant to that act. Leg.H. 1980 ch. 1002, 1992 ch. 913, 1993 ch. 1214, 2001
ch. 824.

CALIFORNIA RULES OF COURT
RULE 1.100

The Judicial Council of California, the policymaking body for the courts, adopted
rule 1.100 to implement the federal Americans with Disabilities Act (ADA) and
related state law in the courts.

Rule 1.100 seeks to provide a workable and orderly framework for compliance
with the ADA and state laws. The rule provides the mechanism for anyone with
disabilities participating in court activities, programs, or services—lawyers,
parties, witnesses, jurors, and any other participants—to request
accommodations by making a written or oral request to a court’'s ADA or access
coordinator.



