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WHAT IS DISCOVERY?
“Discovery” is the formal process Plaintiffs and Defendants use to get information and evidence in possession of the other side in a lawsuit.  The Plaintiff and the Defendant use the tools of discovery to get from each other the evidence that is necessary to present their case at trial.  Discovery is most commonly in the form of, “Interrogatories,” “Demand for Production of Documents and Things,” “Request for Admissions” and “Depositions”, which are done between the parties of the lawsuit, usually without court involvement.  This process only applies to the parties in a civil case.  Evidence from non-parties is generally obtained through the subpoena process.
WHAT ARE FORM INTERROGATORIES?
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Interrogatories are written questions by one party to the other party.  The asking party has the interrogatories served on the answering party, and the answering party then answers the questions in writing(or in some cases objects to specific questions), and must declare under penalty of perjury that their answers are true.  Form Interrogatories are common questions that are asked using one of several standardized Judicial Council forms.  These forms can be found at http://www.courtinfo.ca.gov/forms/ under the “Discovery” section.  You will need to install Adobe Acrobat or the free Adobe Acrobat Reader on your computer in order to read the forms.  Be aware that you will not be able to save the information you type into the forms using the free Reader (paid versions of Adobe Acrobat allow you to save this information).
WHAT ARE SPECIAL INTERROGATORIES?

Special interrogatories are written questions from an asking party to an answering party, similar to form interrogatories, except that the questions are written by the party asking them.  There is no Judicial Council form for special interrogatories.  Instead, they are typically typed on pleading paper with the case caption followed by who is asking the questions (the propounding party), who has to respond (the answering party), and a list of definitions and instructions.  The answering party must declare under penalty of perjury that their answers are true. 
WHAT ARE REQUESTS FOR PRODUCTION OF DOCUMENTS AND THINGS?
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Sometimes called “Demands for Inspection,” these are demands from one party to the other party to hand over certain documents or items for inspection and/or copying as well as a statement sworn under penalty of perjury stating that each request has been complied with fully, or what documents have not been produced, and why.  Requests for Production of Documents and Things are typically typed on pleading paper with the case caption followed by who is asking the questions, who has to respond, and a list of definitions and instructions. 
WHAT ARE REQUESTS FOR ADMISSIONS?

Requests for Admissions are requests from the propounding party to the responding party to admit or deny certain allegations in the lawsuit.  Request for Admissions are typically typed on pleading paper with the case caption.  Each request is numbered and answered separately.  The responding party must also declare under penalty of perjury that their answers are true, or it is the same as providing no response.
This is frequently the deadliest of all the discovery requests!  If you do not respond within the 30 day time limit (35 days if served by mail), the requesting party can file a motion with the court requesting that all of the Admissions be deemed as admitted if you do not answer.  This oftentimes results in you losing your case because the requesting party may have gotten you, by default, to admit all of the facts he/ she needs to prove his/ her case.  In addition, the court is required to issue sanctions against the party that fails to respond to the Requests for Admissions.  These sanctions typically include the $40 motion fee, plus reasonable attorney’s fees used in bringing the motion.  Self-represented parties are limited to requesting their $40 motion fee since they don’t have attorney’s fees to pay.
WHAT ARE DEPOSITIONS?

[image: image5.wmf]Depositions are where a witness or party is asked to answer questions orally, under oath, at a location away from the courthouse, such as an attorney’s office or a private meeting room.  The requesting party or their attorney of record will ask the questions.  There will be a court reporter there to record the answers and prepare a written transcript of the proceedings.  The other parties or their attorneys may also ask questions at the deposition.
If you are a party being deposed you should strongly consider hiring an attorney to represent you during the deposition.  If you choose not to hire an attorney, you should research the proper way of handling a deposition.  The Sacramento County Public Law Library has several self-help books that help people with handling depositions.
AM I LIMITED AS TO HOW MANY DISCOVERY REQUESTS I CAN MAKE?
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Parties are limited to how many discovery requests can be made.  In a “limited” civil case (cases less than $25,000) only a combined 35 total Form Interrogatories, Special Interrogatories, Request for Admissions, and Requests for Production of Documents can be asked of each party.  A party may object to answering any discovery requests beyond the combined 35.  Additionally, in limited cases only one deposition is allowed of each adverse party.  If additional discovery is required, a party must file a motion with the court asking for permission to propound more discovery requests.

In an “unlimited” civil case (cases for more than $25,000) an unlimited number of Form Interrogatories may be asked, plus an unlimited number of inspection demands (Request for Production of Documents or Things), plus 35 Request for Admissions, and 35 Special Interrogatories.  Any additional number over the 35 may be asked if the request contains a declaration of necessity, a sworn statement in which the party or attorney declares under penalty of perjury that additional discovery is required.  If the discovery requests are excessive in an unlimited case, the responding party may file a motion with the court asking for a protective order limiting the amount of discovery he or she must answer.
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The answering party must serve the original responses to the discovery requests and a copy of their Proof of Service on the requesting party.  The answering party keeps a copy of the responses to the discovery request and their original proof of service.  Neither is filed with the court.
Staff of the Civil Self-Help Center may review discovery for you and answer any questions that you may have.  They will not type your responses for you, make copies or mail your documents for you.
WHAT SHOULD I DO IF THE ANSWERING PARTY DOESN’T RESPOND TO MY REQUEST(S) FOR DISCOVERY?

If the answering party does not respond to the discovery request(s) within 30 days (35 days if served by mail to an address in California) from the date the propounding party served the documents, the propounding party can file a motion to compel answers and ask for sanctions.  As for the Request for Admissions, the propounding party may request that the Admissions be deemed as admitted, as previously indicated in the What Are Requests for Admissions? section of this booklet.
ARE THERE SOME BOOKS YOU CAN RECOMMEND?
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Win Your Lawsuit, Ch. 10, KFC 968 .Z9 D86

California Practice Guide: Civil Procedure Before Trial, Vol. 2, Ch. 8, KFC 995 .W45
These books and more are available at:
Sacramento County Public Law Library
813 Sixth Street, First Floor

Sacramento, CA 95814
 (916) 874-6012
 www.saclaw.org
Hours of Operation:
Monday through Thursday, 8:00AM to 8:00 PM

Friday, 8:00 AM to 5:00 PM

Saturday, 9:00 AM to 4:00 PM
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Civil Self-Help Center

813 Sixth Street, First Floor
Sacramento, CA 95814

General information recording: (916) 874-7787




1 of 4
This handout is intended for general educational use only, and is not intended as legal advice or as a substitute for your own legal research or consultation with an attorney.

Last revised: 06/30/2009

PAGE  
4 of 4
This handout is intended for general educational use only, and is not intended as legal advice or as a substitute for your own legal research or consultation with an attorney.

Last revised: 09/09/2010


