CONSERVATORSHIP QUICK REFERENCE
A probate conservatorship is a court proceeding where a judge appoints a responsible person or organization (called a conservator) to care for another adult who cannot care for him/herself or his/her finances (called a conservatee).

There are 2 kinds of conservators:

· A conservator of the person cares for and protects a person when the judge decides that the person (called the “conservatee”) can’t do it.

· A conservator of the estate handles the conservatee’s financial matters – like paying bills and collecting a person’s income – if the judge decides the conservatee can’t do it.

A conservator of the person, estate, or both may be appointed, depending upon the conservatee’s needs.

When can I establish a probate conservatorship?
You must be sure that establishing a conservatorship is the only way to meet the person’s needs.  If there is another way, the Court may not grant your petition.  Possible Alternatives are:

· Power of Attorney for finances or health care matters

· Becoming a substitute payee for public benefits. VA Benefits (38 U.S.C. Sec.3202), Social Security (42 U.S.C. Sec.405(j))

· Health & Safety Code Section 1418.8 allows health care decisions to be made by an interdisciplinary panel.

Responsibilities

As a reminder, if you are conservator of the person, you must take care of the conservatee’s:

Food, Health care, Clothing, Personal care, Housekeeping, Transportation, Shelter, and Well-being.

You will be required to report to the court on the conservatee’s current status.  

If you are conservator of the estate, you must:

· Manage and protect the conservatee’s assets,

· Locate and take control of all assets,

· Collect the conservatee’s income,

· Make a budget to show what the conservatee can afford,

· Pay the conservatee’s bills,

· Invest the conservatee’s money, and

· Account to the court and to the conservatee for your management of the conservatee’s assets.

LIMITED CONSERVATORSHIP
Limited Conservatorships are for adults with developmental disabilities.  Developmental disability refers to a severe and chronic disability that is attributable to a mental or physical impairment that started before age 18.  Limited conservatorships are set up to assist developmentally disabled adults who are unable to provide for all their personal or financial needs.

What kind of decisions does a limited conservator make?
A limited conservator’s duty is to help the limited conservatee develop maximum self-reliance and independence.  Because developmentally disabled people can usually do many things on their own, the judge will only give the limited conservator power to do things the conservatee cannot do without help.  The limited conservator’s Letters of Conservatorship and the court’s order of appointment list the exact areas in which the limited conservator is authorized to act.

If I am a limited conservator, do I also need a conservatorship of the estate?

You do not need a conservatorship of the estate if:

· the developmentally disabled adult you care for gets public assistance, like Supplemental Security Income (SSI) or Social Security (SSA) but has no other assets,  or

· if the developmentally disabled adult earns a wage.

But you do need a conservatorship of the estate if the developmentally disabled adult has other assets, like an inheritance or a settlement from a lawsuit that is not in a special needs trust.

To learn more about Conservatorships read the Handbook for Conservators.

CONSERVATORSHIP – WHAT TO EXPECT

PLEASE READ CAREFULLY
THE FOLLOWING REPRESENTS A LIST OF THINGS THAT YOU SHOULD KNOW BEFORE YOU FILE YOUR PETITION FOR PROBATE CONSERVATORSHIP.
What to Expect When Filing your Petition:
When all the paperwork is ready for filing, take your petition to the clerk’s office and file the forms with the clerk.  The filing fee is currently $320, unless you qualify for a fee waiver.  You will also need to purchase the Conservatorship Handbook from the clerk for $20.

When you file your petition, the clerk will indicate the date and time and location of your hearing and assign a case number.  It is very important that you take note of your hearing date and mark your calendar!  The hearing date for Conservatorships is usually about 4 weeks after the filing date.  However, for Limited Conservatorships, the hearing date is usually about 6 to 7 weeks after the filing date.
What to Expect After Filing your Petition:
After filing your petition, several things must happen, as required by law:

You must arrange for a 3rd person, not connected to the Conservatorship petition, to mail a copy of the Notice of Hearing (form GC-020) and a copy of the Petition for Appointment of Probate Conservator (form GC-310) to all first and second degree relatives of the proposed Conservatee at least 15 days before the hearing. In some cases, Notice must be mailed to the Veterans Administration also at least 15 days before the hearing. In cases of Limited Conservatorship, Notice must also be mailed to the Regional Center at least 30 days before the hearing.  The Proof of Service on the reverse side of the Notice must be completed by the person mailing the Notice and you then must file it with the court.  Please note that all the 1st and 2nd degree relatives (i.e. proposed Conservatee’s spouse or domestic partner, children, grandchildren, parents, grandparents, siblings) must be notified, even if you think they do not care or if there has not been any contact or if there is friction within the family.  If you do not know the relative’s whereabouts, you must make a diligent effort to find them and state these efforts in a declaration to the court.  It is in the Judge’s discretion to waive Notice to that relative if the Judge finds that you made a diligent search.  Also, “care-of” (c/o) addresses should not be used unless the individual gave prior written consent.

You must arrange for a 3rd party, not connected to the Conservatorship petition, to personally give a copy of the Citation for Conservatorship (form GC-320) and a copy of the Petition (form GC-310) to the proposed Conservatee at least 15 days before the hearing; this is called service of Citation.  The Citation cannot be mailed; it must be given to proposed Conservatee in person.  The Proof of Service on the reverse side of the Citation must be completed by the person serving Citation and you must file it with the court.

In cases of Limited Conservatorship or Conservatorship with Dementia Powers, and in some other cases, the court will appoint an attorney for the proposed Conservatee.  This attorney will need to visit the proposed Conservatee and file a report with the court.  The attorney’s efforts must be paid by the proposed Conservatee, unless the proposed Conservatee has very little or no income and assets.  The attorney’s fee is based on his/her hourly rate and will be ordered to be paid at the hearing.

The Court Investigator will also need to visit the proposed Conservatee.  The Court Investigator may also visit the Conservator and others, but this is entirely in the discretion of the investigator.  The investigator will visit anywhere from 7 to 10 days, or more, after the petition is filed.  When the investigator visits, he or she will normally not contact the Conservator beforehand; s/he will arrive unannounced at the Conservatee’s residence or program.   When the investigator is at the Conservatee’s home or program, he or she will meet with the Conservatee alone.  If the Conservator or other family members want to talk or meet with the investigator, they can also do so, but the investigator must first meet with the Conservatee alone.  If the Conservatee does not speak English, it is the petitioner’s responsibility to inform the court in advance, and to get an interpreter.  If the Conservatee is in a day program, there may be interpreters on site who can help.  Sometimes, the investigator and the Conservatee’s court-appointed attorney may visit the Conservatee together.  Starting July 2007, the investigator will also have to talk to all the Conservatee’s relatives of the 1st degree (i.e. spouse/domestic partner, children, parents).   The Court Investigator then files a report with the court.  This court investigation will trigger an “Assessment fee” of $800, which typically must be paid by the proposed Conservatee, unless the proposed Conservatee has very little or no income and assets, which then will be ordered deferred by the Judge at the hearing.

In Limited Conservatorship cases, the Regional Center will have to make an assessment of the case and file a report with the court as well.

Approximately 1 week before the hearing you can check the “Probate Examiner Notes” at www.sdcourt.ca.gov then click on “Probate Examiner Notes” and enter the case number (which starts with “P” in Downtown San Diego, or “PN” in North County).  Sometimes, however, this information is only available the day before the hearing.  Probate Examiner notes are summaries prepared by the Probate Examiner after reviewing your petition. This summary is transmitted to the Probate Judge and assist him/her during their review of your matter.  You can then see the notes which will indicate any defect (problem) marked with an “X”.  Be prepared to address these defects at the hearing and to tell the Judge what you plan to do to cure them.  You may call your Examiner or visit in person to discuss your Notes. The Examiner’s name is listed at the beginning of your Notes.  You can contact the Probate Examiners via phone between 1:30pm and 2:30pm at 619-687-2000 in Downtown San Diego (North county: 760-726-9595, during the message enter 1,8,2,3).  You can visit the Examiner in person between 2:30pm and 3:30pm.

What to Expect At the Hearing:
Be on time for the hearing and bring the proposed Conservatee to the hearing, unless proposed Conservatee’s doctor marked in the Capacity Declaration (form GC-335) that proposed Conservatee is not able to attend the hearing because of medical inability.

If the proposed Conservatee is present, please ask the bailiff for “priority” before the hearing starts.  

The Judge will typically start the proceeding with an admonition to the proposed Conservatee, which includes the proposed Conservatee’s right to object to the conservatorship and even have a jury trial on the issue.  Be ready to face this possibility.

Further, there is a chance that one or some of the proposed Conservatee’s relatives may object or contest the proceedings.  Be ready to face this possibility.

 What to Expect After the Hearing:

If you were not appointed: please note that fees and costs for an unsuccessful petition to appoint a conservator might only be compensated if the unsuccessful petitioner can show to the court that the filing of the petition was in the Proposed Conservatee’s best interest.


If your were appointed: 

You have to file Letters of Conservatorship (form GC-350) and Order Appointing Probate Conservator (form GC-340).

You have to file a Level of Care Plan with the court within 60 days from the hearing.

You have to give Notice of Conservatee’s Rights and the Order Appointing Probate Conservator within 90 days from the hearing to Conservatee and Conservatee’s 1st and 2nd degree relatives (i.e. proposed Conservatee’s spouse or domestic partner, children, grandchildren, parents, grandparents, siblings) and file Proof of Service.


The court will set a review Hearing 120 days from the hearing, which it will vacate if you are in compliance with the filing requirements.  However, if you are not in compliance, you will have to appear at the hearing and show good cause why the court should not remove you as Conservator, sanction or fine you.


The Court Investigator will visit the Conservatee 6 months after the hearing, and then again 6 months after the first visit and then once a year.  These review visits cost $400 for each visit, which is to be paid out of the Conservatee’s estate.  If there is no estate, the Judge will defer this fee.  As with the first visit, all these visits will be unannounced and will be at the Investigator’s discretion.   

You have to attend a Conservatorship Orientation Class within 6 months of appointment as Conservator, unless you were appointed Limited Conservator of the Person.  There is currently a $20 fee for this class.  To register call Elaine Koller at 619-479-6897.  You will have to file proof of attendance of this class within the 6 months of appointment.


Always remember, you have to give 30 days notice to the court and to everyone entitled to notice if the Conservatee moves and you must declare to the court that the move meets the “least restrictive standard”. If the move involves removal from personal residence (i.e. Conservatee’s own home) must give 15 days advance notice if the Conservatee changes his/her address within the State of California.  If you want to move Conservatee outside the State of California, you have to petition the court to do so and the court will require you to establish a conservatorship (or guardianship) in that new state of residence within 4 months, before the San Diego court would terminate the conservatorship here.  Also make sure that your address is current with the court.

What to Expect – Conservatorship of Estate:

You must get your bond issued as ordered by the court.


You must file your inventory and appraisal within 90 days of being appointed, and a review hearing will be scheduled to ensure that you have done so and if you did not you must appear and state why you should not be removed and/or sanctioned/fined.


You must file your accounting within 1 year of being appointed and every year thereafter, and a review hearing will be scheduled to ensure that you have done so and if you did not you must appear and state why you should not be removed and/or sanctioned/fined.  If the account was not filed on time, the court must take action.


The court can perform random audits.
PLEASE REMEMBER, EVERY CASE IS DIFFERENT AND WE CANNOT FORESEE ALL SITUATIONS.

THIS DOES NOT REPRESENT LEGAL ADVICE.  TO FIND A CONSERVATORSHIP LAW ATTORNEY, CALL THE LAWYER REFERRAL AND INFORMATION SERVICE OF THE SAN DIEGO COUNTY BAR ASSOCIATION AT 619-231-8585.
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	Immediately after filing:

[ ] For limited conservatorship only: Give Notice to Regional Center and file Proof of Service (at least 30 days before hearing).

[ ] All Conservatorships: Give Notice to 2nd degree Relatives (at least 15 days before hearing) and file Proof of Service.

[ ] Give Notice to Veterans Administration if VA applies to proposed conservatee (at least 15 days before hearing) and file Proof of Service.

[ ] Serve Citation on proposed Conservatee (at least 15 days before the hearing) and file Proof of Service.

[ ] Approx. 7-10 days after filing petition expect Court Investigator visit.

	[ ] Expect Court Appointed Attorney’s visit.

[ ] Regional Center assessment (for limited conservatorship only).

[ ] 1 week before the hearing, check Probate Examiner notes and discuss issues with Probate Examiners.  (Sometimes these notes are available only 1 day before the hearing.)

At the hearing: 
[ ] If there are no defects and no one objects, the Judge will make an order and appoint the conservator.

[ ] If there are defects at the hearing or if someone objects, there will be a continuance.  Cure the defects and address the objections before the next hearing date.


	[ ] After Judge makes an order approving the petition and appointing the Conservator: file the Orders and Letters.
[ ] Within 60 days from appointment/hearing: File Level of Care Plan for Conservatorship of Person.

[ ] Within 90 days from appointment: Mail Information Notice of Conservatee’s Rights and file Proof of Service.
[ ] Within 90 days from appointment: File inventory and appraisal, for Conservatorship of Estate.

[ ] 120 days from appointment: there will be a review hearing set, which will be vacated if you are in compliance with all the filing requirements.  However, if you are not in compliance you will have to come to the review hearing and show good cause why the Court should not remove you as Conservator, sanction or fine you.

	[ ] Within 6 months from appointment: Attend and file proof of attendance of conservatorship orientation class (not for limited conservatorship of person) (Local Court Rule)
[ ] After 6 months from appointment and again 6 months later and then every Year.

[ ] 1 year from Appointment: File an accounting, for Conservatorship of Estate.  An accounting will be due for Conservatorship of the Estate annually and the court will set review hearings for the accountings.


Notice for Conservatorships: Family Tree

Personal

Mail
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Serve Conservatee with Citation
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Documents Required for Permanent Conservatorship:

•
Petition for Probate Conservator (Form GC - 310; 313)


•
Confidential Conservator Screening Form (Form GC-314)

•
Capacity Declaration (Form GC-335; 335A) to be filled out by the proposed conservatee’s physician (if necessary, the Capacity Declaration can be filed separately at a later date).


•
Confidential Supplemental Information (Form GC-312)


•
Duties of Conservator (Form GC-348)


•
Citation and Proof of Service (Form GC-320)  


•
Notice with Proof of Service (Form GC-020)


•
Letters of Conservatorship (Form GC-150)


•
Order Appointing Conservator (Form GC-340)


•
(Some counties) Notification to Court of Address of Conservatee/Conservator

•
(Some counties) Confidential Contact Information Pursuant to Probate Code section 2250

•
(If necessary) Request to Dispense with Notice and Proposed Order 

Documents Required for Temporary Conservatorship: 

•
All documents required for the permanent conservatorship. 


•
Petition for Appointment of a Temporary Conservator (Form GC-110)


•
Additional Notice with Proof of Service (Form GC-020)


•
Proof of Personal Service (GC-020P)


•
Letters of Temporary Conservatorship (Form GC-150)


•
Order Appointing Temporary Conservator (Form GC-140)


•
(Some counties) Declaration Regarding Notice

Notice Requirements for Permanent Conservatorship:

15 days before the hearing 

Proposed conservatee: personal service of the court sealed Citation, Petition, and Notice. 

All other required relatives:  mail service of Notice and Petition. 

Notice Requirements for Temporary Conservatorship:

5 days before the hearing
Proposed conservatee: personal service of Petition for Temporary Conservatorship and the second Notice.

All other required relatives: mail service of Petition for Temporary Conservatorship and the second Notice.

Worksheet:  What are the conservatee’s needs?

From the start, you should think about what kinds of help the conservatee needs; to live the best life possible.  By assessing the conservatee’s capabilities, you will be able to figure out what services would be most helpful, and then you can look for people and organizations to provide them.  Your goal is to determine the appropriate living arrangements with the least restrictive environment.  Some community resources are provided at the end of this handout that may help you.


The following material will help you assess the conservatee’s needs and prepare the General Plan of the Conservatorship.  

Yes
No
Can the conservatee care for himself or herself?

□
□
Can the conservatee eat without help?

□
□
Can the conservatee safely get in and out of the bathtub or shower alone?

□
□
Does the conservatee have trouble bathing?



How frequently does the conservatee bathe? ____________________________

□
□
Does he or she need help with grooming – for example, shampooing or combing 

hair?       
□
□
Can the conservatee get dressed and undressed by himself or herself?

□
□
Can the conservatee get on and off the toilet without help?

□
□
Can the conservatee control his or her bladder and bowel functions?

Yes
No
How is the conservatee’s physical and mental health?

□
□
Is the conservatee currently under a doctor’s care?



(including psychiatrist, dentist, eye doctor, podiatrist, audiologist, pacemaker,


 cataracts, pap smear, colonoscopy, breast exams ?)

When was the last time the conservatee was examined by this doctor? ________



________________________________________________________________

□
□
Does he or she need help keeping track of which medications to take and when?

□
□
Does the conservatee have trouble sleeping?

□
□
Has the conservatee lost his or her appetite?

Yes
No

□
□
Has he or she lost interest in pleasurable activities?

□
□
Has the conservatee expressed a wish to die?

□
□
Does the conservatee have strong beliefs that aren’t realistic – for example, that 

someone is trying to harm him or her?

Yes
No
How is the conservatee’s memory?

□
□
Does the conservatee wander or get lost?

□
□
Does he or she know the date and time of day?

□
□
Is the conservatee sometimes confused about where or who he or she is?

□
□
Does the conservatee sometimes fail to recognize people he or she knows well?

□
□
Is the conservatee forgetful – for example, does he or she leave the oven on?

Yes
No
Can the conservatee manage his or her household?

□
□
Is the conservatee able to fix his or her own meals?

□
□
If so, is the conservatee willing to do so?

□
□
Can he or she do the laundry?

Yes
No
Can the conservatee manage his or her finances?

□
□
Can the conservatee balance a checkbook?

□
□
Does the conservatee make reasonable, sensible decisions that are in his or her 

best interests – for example, does the conservatee give away valuables to strangers or inappropriate people?
Yes
No
Can the conservatee get around by himself or herself?

□
□
When walking, is the conservatee steady on his or her feet?

□
□
Can the conservatee shop for groceries and other items?

□
□
If so, is transportation available?

□
□
Has the conservatee fallen?

□
□
Does he or she fall frequently?



□
□
Does the conservatee need equipment to get around?

□
□
…a cane? 

□
□
…a walker?

□
□
…a wheelchair?

□
□
Can he or she get out of bed and into a chair without help?

Yes
No
Does the conservatee have contact with other people?
□
□
Do friends, neighbors, or relatives visit the conservatee frequently?

□
□
Has he or she expressed an interest in participating in group activities such as

meals, games, and other events at a Senior Center, church or other Day center?

Yes
No
Is the conservatee in any danger?

□
□
Does the conservatee’s home have safety hazards such as broken steps, loose 

throw rugs, poor lighting, a staircase without rails, or bathrooms without safety/grab bars.

□
□
If the conservatee drives, does he or she drive safely and able to find the keys?

Yes
No


□
□
Has the conservatee ever become violent or threatening to himself or herself, or to 

others?____________________________________________________________



If so, how often and under what circumstances? ___________________________

____________________________________________________________________________________________________________________________________

□
□
Does the conservatee have hallucinations?

□
□
Is there evidence that anyone is threatening to steal from the conservatee or harm 

him or her in any way or unduly influence?


Worksheet:  What are the conservatee’s needs?

SUMMARY

□
□

Move around

□
□

Bathe

□
□

Dress/groom

□
□

Use the toilet

□
□

Change disposable underpants, if unable to control 




bladder

□
□

Take medications

□
□

Prepare meals

□
□

Shop for groceries

□
□

Shop for clothes

□
□

Clean the house

□
□

Do laundry

□
□

Use the phone, remember to dial 911

□
□

Use transportation services

□
□

Pay bills/manage money

Conservatee’s memory is:

□ good

□ fair


□ bad

Conservatee’s decision-making ability: 

□ is good

□ threatens his or her own well-being

Is conservatee combative or does he or she act aggressively?

□ No

□ Occasionally, but no threat to safety 
□ Often
□ May pose a threat to self or others


Is conservatee confused or disoriented?

□ No

□ Occasionally or mildly

□ Always or severely

INITIAL ASSESSMENT/ EVALUATION

Name: ___________________________________________________ Date: _______________

Current Address: __________________________________________ Room:_______________

Address: _________________________________________________ Phone:_______________

Facility Assessment

General Impressions of the Facility: (Are residents yelling, is there a smell, are most residents just dozing in wheelchairs?)_______________________________________________________

______________________________________________________________________________

Room Appearance: ______________________________________________________________

______________________________________________________________________________

Client Assessment

Sex:__________________  Age:___________   SSN#__________________________________

General Appearance: ____________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

Client Location (at time of visit):___________________________________________________

______________________________________________________________________________

Cognitive Status: _______________________________________________________________

Continence Status: ______________________________________________________________

Ambulatory Status: _____________________________________________________________

Behavioral Issues: ______________________________________________________________

Social Interactions: ______________________________________________________________

____________________________________________________________________________________________________________________________________________________________

Medical Chart Summary (include dates)

Diagnosis: ____________________________________________________________________

____________________________________________________________________________________________________________________________________________________________

______________________________________________________________________________

Prognosis: _____________________________________________________________________

____________________________________________________________________________________________________________________________________________________________

______________________________________________________________________________

Medications/ Dosage: ____________________________________________________________

____________________________________________________________________________________________________________________________________________________________

______________________________________________________________________________

Date of Last Physician’s Visit: ____________________________________________________

Physician’s Name: ______________________________________________________________

Physician’s Orders: ____________________________________________________________

______________________________________________________________________________

Physical Therapy: _______________________________________________________________

Current Advance Directives: ______________________________________________________

Dietary habits: _________________________________________________________________

Percentage of Meals Eaten: _______________________________________________________

Current Weight:_________ Weight Trend: ___________________________________________

Medical Chart Summary: _________________________________________________________

______________________________________________________________________________

Rehabilitation Potential: __________________________________________________________

____________________________________________________________________________________________________________________________________________________________

Summarizations
Immediate Needs/ Concerns: ______________________________________________________

__________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Summary of Evaluation: _________________________________________________________

__________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Facility Recommendations: _______________________________________________________

__________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Suggestions/ Comments: _________________________________________________________

______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Assessment made by: ____________________________________________________________







*Only the proposed conservatee must be served personally with the Citation and Petition. All other can be served with the Notice and Petition by mail.


**The Director of Mental Health of the Director of Developmental Service must be served by mail if the proposed conservatee is currently in or on leave from a state hospital under the direction of one of these agencies. Note: There are no state hospitals in SF County.
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