How to collect spousal support (and arrears) when the paying spouse receives a paycheck from a job
This is a four step process and you have to follow through with each step!  All the forms listed in these instructions are available at www.courts.ca.gov/forms.  
Step One:  Start collecting ongoing support by earnings assignment

Use form FL-435.  Fill in the boxes at the top with your court case information.  Fill in the paying spouse’s full name and date of birth right under the large box at the top.  Fill out item 1(a) with the amount of support the judge ordered to be paid each month and be sure to fill in the same number as the total.  Fill out item 2 with your name and address.  Make 2 copies and turn in to the court with a self-addressed stamped envelope.  When you receive the stamped copy in the mail, deliver a copy of the form to your spouse’s employer along with a completely blank copy of form FL-450 (Request for Hearing).  You should start receiving the amount of ongoing support from your spouse’s employer within 10 days of the employee’s next paycheck.


Once you start receiving money, you can go on to . . . 

Step Two:  Get an order for a payment schedule on the unpaid support

File a Request for Order (FL-300).  You must explain exactly what orders you want the judge to make, for instance:  “Determine arrears balance on unpaid spousal support to be $4200, to be paid at the rate of $500/month.”  In the “Facts in Support” you must explain the order that was originally made and the payments you did not receive so the judge can determine that you did the math correctly and that the payment schedule you propose is reasonable.  You must serve the motion on your spouse at least a month before the court date.  Be sure to file your proof of service (FL-335) with the clerk before the court date.


After the judge makes orders determining the arrears and setting a payment schedule, you can go on to . . . 

Step Three:  Start collecting the arrears by earnings assignment

Use FL-435 again.  This time, in addition to the ongoing payment in 1(a) you will include the monthly payment on arrears that the judge ordered and put this in 1(b).  Put your name and address in items 2 and 3.  Check the “Modification” option in the box at the top of the page and also check item 5. In item 9, fill in the arrears balance and the court date you went to in Step Two. Make 2 copies and turn in to the court with a self-addressed stamped envelope.  When you receive the stamped copy in the mail, deliver a copy of the form to your spouse’s employer along with a completely blank copy of form FL-450 (Request for Hearing).  Keep track of the arrears balance and the payments that have been made toward the arrears balance.  When the arrears balance has been paid off (or perhaps there is one payment left which will be coming very soon), you can go to . . . 
Step Four:  Go back to collecting only the ongoing support

Use FL-435 again.  It should look just like the first one you used in Step One, but check the box for “Modification” in the caption, and check box 5.  When you receive it back from the court, send it to your spouse’s employer.

Check your accounting to make sure you were not overpaid.  If you receive extra money by accident, you will need to refund it to your spouse.  You can do a direct refund, or, if the two of you agree, you can handle it as part of the settlement of the whole case.  If you do a direct refund, be sure the memo field on the check or money order says that it is a refund of overpaid arrears on spousal support
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