FAMILY LAW TIMELINE FOR DIVORCE OR LEGAL SEPARATION


PETITIONER



To start a case for Divorce,  Legal Separation or Nullity:

1.   Prepare:

· Petition   FL-100

· Summons  FL-110

· Dec. for Court Assignment VN027

· UCCJEA Declaration (if there are children of this marriage.) FL-105

If you are low income, complete a Fee Waiver, otherwise there is a filing fee.

· 2.  Take TWO copies and the original      

      and file with the Clerk’s Office

· 3.  Have Respondent PERSONALLY    SERVED with the above documents.  The person who serves the documents must complete a Proof of Service

· 4.  File the completed Proof of Service  with the Clerk’s Office within 60 days of filing the Petition*


      WAIT 30 DAYS – in the meantime:

· 5.  Prepare and Serve the Preliminary

Declaration of Disclosure  ( you may serve this document yourself by mail or personal service)

· 6.  File the completed Declaration

      Regarding Service of Declaration of

      Disclosure with the Clerk’s Office.    

*If you do not file the Proof of Service, you will have to attend a Case Review Conference 75 days after the filing of the Petition to explain why you have not served the Respondent.

RESPONDENT

If you do not agree with what the Petitioner has requested in his or her Petition you must within THIRTY DAYS of receiving the Petition:  

1.   Prepare:

· Response  FL-120

· UCCJEA Declaration if there are children of this marriage. FL-105

· 2.  Serve a copy of the above documents on the Petitioner.  This must be done by someone other than yourself, personally or by mail

· 3.  File the Original Response, the

       completed Proof of Service and two

       copies of each at the Clerk’s  Office.

      If you are low income, prepare a Fee

     Waiver to waive the filing fee

· 4.  Prepare and Serve the Preliminary

       Declaration of Disclosure.  See #5-6

       on the Petitioner’s side.

HOW TO PROCEED BY DEFAULT 

[IF A RESPONSE HAS BEEN FILED – GO TO NEXT PAGE]

           TRUE DEFAULT


If NO RESPONSE is filed and there is

NO AGREEMENT within 31-45 days of serving Respondent:
1.   Complete the following forms:

· Request to Enter Default FL-165

· Request for Default or           

Uncontested Dissolution or 

Legal Separation FL-170

· Waiver of Final Declaration

of Disclosure VN131

· Judgment (Family Law)* FL-180

· Notice of Entry of Judgment FL190

      *attach the necessary forms for:

             Child Support (FL-342) with a


   ‘Dissomaster’ print out attached

             Child Custody (FL-341)

             Spousal Support (FL-343)

             Property and Debts 

· 2.  Make three copies of all of the above. 

· 3.   Prepare or purchase from the Clerk

three stamped envelopes.  Two are to be addressed to the Respondent and one to you.

· 4.  Present all of the above and the envelopes 

           to the Clerk of the Court  [In Ventura,        

           Room 208, in Simi Valley, first floor ]

Your documents will be processed and you will

received the signed, filed copies in the mail. You 

must submit a Final Judgment to be divorced. 

The date your marriage ends will be entered on 

The Judgment by the Clerk


DEFAULT WITH AGREEMENT

IF NO RESPONSE is filed and you and the 

other party have come to an  AGREEMENT 

within 31 - 45 days from service:

· 1.  Complete all of the forms as specified in    

           the column to the left without the

           attachments to the Judgment.

· 2.  Prepare a Marital Settlement Agreement.        

           You may use the pre-printed form 

included in the Final Judgment Packet or prepare your own. 

· 3.  Attach the Marital Settlement Agreement

           to the Judgment.  The Respondent’s

           signature MUST be notarized.  

· 4.  Follow steps 2 – 4 in the column to 

           the left.

If you have children, the Judgment must include an order regarding child support and child custody and visitation. If the Child Support Agency is collecting child support, you cannot make a new order for child support.  You must refer to that case name and number in the Judgment. 

In either case, if the Default is not filed within 130 days of service, the court will set a hearing to dismiss your action for failure to proceed.

Either party may file to get

orders for custody, visitation or support at any time after the Petition is filed.  If you want orders issued by the Court before your case is Final, you should speak to an attorney or the Family Law Facilitator in your area.

HOW TO PROCEED  AFTER A RESPONSE HAS BEEN FILED

If a Response has been filed and no Judgment entered, the Court will set a Settlement Conference at either party’s request, or if no request, at approximately 8 months. You may settle your case at any time by agreement

If there is AN AGREEMENT between

the parties, at, or any time before the
Mandatory Settlement Conference:

1.   Complete the following forms:

· Waiver of Final Declaration of  

Disclosure VN131 (both parties sign) 

· Appearance, Stipulations and  

Waivers FL-130 (both parties sign) 

· Request for Default or 

Uncontested  Dissolution or 

Legal Separation  FL-170

· Judgment FL-180. (Attach Marital Settlement Agreement)

· Notice of Entry of Judgment FL-190

· 2.
Make three copies of all of the above. 

· 3.   Prepare or purchase from the Clerk 

two stamped envelopes. Address an envelope to each party. 

· 4.   Present all of the above and the  

envelopes to the Clerk of the Court [In Ventura, Room 208, in Simi Valley, first floor, Clerks office.]

Your documents will be processed and you 

will received the signed, filed copies in the 

mail. You must submit the Final Judgment 

to receive a Divorce. The date your marriage 

ends will be entered on the Judgment by the

Clerk

Either party may file to get orders for custody, visitation or support at any time after the Petition is filed.  If you want orders issued by the Court before your case is Final, you should speak to an attorney or the Family Law Facilitator in your area.

If there is NO AGREEMENT between

the parties:

If the court has not yet assigned a date for

a Mandatory Settlement Conference:

· 1.   File and serve the Request for      

            Family Law Trial Setting  VN086

The Court will send notice of the date to

appear for a Mandatory Settlement

Conference (MSC). 

·  2.  Five Days before the MSC:

Prepare and serve the Petitioners/ 

         
Respondents Statement of Agreement

and Disagreement VN125 and serve the Final Declaration of Disclosure

· 3.  Serve a copy of the  Statement and

     Disclosure on the other party and file     

           the original Statement and Declaration       

           re: Service of Declaration of                  

           Disclosure with the Clerk’s office.

· 4.  Attend the Settlement Conference   

and be prepared to discuss settlement of all issues.

· 5.  If you reach an agreement, follow   

           steps 1 – 4 in the column to the left

IF THERE IS NO AGREEMENT,  A TRIAL

DATE WILL  BE  SET AT  THE  TIME  OF 

THE SETTLEMENT CONFERENCE.

You must come to court on the date assigned 

and be prepared to present your case to the 

court.  If necessary, you may subpoena 

witnesses to appear at trial on your behalf.

