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GUARDIANSHIP ASSISTANCE PROGRAM
TRAINING MANUAL
Mission of the project

1) to provide legal services to those without representation in the area of guardianships

2) to provide legal information to those who ask 
3) specific tasks:

a) fill out the initial guardianship forms and get it ready for filing

b) explain the requirements for service follow-up

c) help clear probate notes

Examples of client situations

a. Grandmother Ann who is now taking care of her 3 year old grandchild Joey.  The mother Roberta is homeless and using drugs.  The father has never been around.  Roberta left Joey with Ann a few weeks ago and hasn’t been back since.

b. Aunt Susan believes that the parents are not taking good care of the children.  She takes them home for a visit and notices that the clothes are dirty and the children are hungry.  They are not going to school.

c. Grandfather Peter is in court trying to get a guardianship.  The judge won’t grant his petition because he hasn’t followed all the rules yet regarding notice, and Peter doesn’t know what to do.  

Basics of Guardianships

Terms used in Guardianships:

Caregiver Affidavit:


This is an Affidavit authorized under the Family Code which allows a relative 18 years or older to sign a form which authorizes enrollment in school and the giving of medical care for the minor.  The Affidavit lasts for 12 months and can be revoked at any time by a parent.

Court Investigators:
Court Investigators are Court employees who interview the parties upon the request of the judge.  In guardianship cases, the Court Investigators (“CI”) will make a recommendation.  The Court normally follows these recommendations but is not bound to do so.  The parties will receive a copy of the report in the mail from the CI.

Department of Children’s Services:
“DCS” is the State entity which is charged under the Probate Code with investigating guardianship petitions when the petitioning proposed guardian is not closely related to the minor (is a “non-relative”).  When a non-relative is petitioning for guardianship, notice must be sent to DCS.  DCS will then investigate the petitioner.  (Contrast this to the Court Investigator, who will only investigate upon request of the judge.)
Emancipation:

When a person under 18 becomes a legal adult, as a result of a valid marriage, active duty with the armed forces, or a legal declaration of emancipation. (Family Code §§7000, et seq.)
Guardian:
The person who becomes responsible for the minor.

Guardian of the Person:
The guardian will be responsible only for caretaking of the minor.  The guardian has no right to control or take possession of any assets belonging to the minor.  This is the most common type of guardianship.

Guardian of the Estate:
This guardian has the right to control the assets of the minor.  This is commonly used by a parent when a child inherits property because the parent has no right under the law to take control and safeguard the minor’s property.  The Court needs to carefully consider imposing a bond requirement for guardians of the estate because this could be the only recourse in case the guardian of the estate acts improperly.

Guardian of the Person & of the Estate:
 The guardian has the responsibility over the minor’s person and assets.

Letters:

A special kind of order used in guardianship cases appointing a person as guardian of a minor.  Until the letters are issued officially by the Court, the person has no power to act.  These Letters are renewed each year by the clerks upon the filing of some documents by the guardian.  There is no new court hearing.  The Court Investigator will mail a questionnaire at the end of the year and it must be returned by the guardian. The purpose of the yearly renewal is to make sure that the court can still locate the minor and guardian.

Minor:

The child who is the subject of the action and over which the petitioning proposed guardian seeks control.

Non-Relatives:

Defined in Probate Code Section 1513g to include those people without a close enough blood tie, such as a second cousin.  Stepparents and stepsiblings are considered “relatives.”  Someone who acts like a step-parent but is not married to the real parent is considered a “non-relative”.  The marriage is the important relationship link, and not the way that person treats the child.

Ward:

Another name for the child who is the subject of the petition.
Temporary Guardianships
If there is an urgent need to take care of the child then a petitioner can ask “Ex Parte” for Temporary Guardianship.  Five days notice needs to be given to the minor’s parents unless there is some important reason to not do so (e.g., the parents will abuse the child if they know about the petition).

The judges are very serious about granting only “emergency” petitions.  The petitioner should have a real emergency reason before filling out any forms.  Some examples of possible emergencies:  the mother is homeless and can’t take care of the child and has a habit of taking the child back from the grandmother and then disappearing (danger to child’s safety); the child is being abused; the child is not in school and needs to be enrolled; or the child has a medical situation which needs immediate care.

Regular Guardianships

1. How to start the process

In order to start a guardianship, a petition is filed.  The forms can be purchased from the Forms Window of the Court or obtained free from the court’s website.  The Guardianship Packet which can be purchased from the Forms Window contains a lot of helpful information regarding guardianships, and gives all the needed forms.  Someone getting the forms for free from the website would need to already know which forms have to be filed.  This could be a difficult task.
2.
How GAP starts the process
In the GAP Program, the following papers are prepared:

1. Petition for Guardianship

2. Consent form

3. Confidential Guardian Screening Form

4. UCCJEA Declaration

5. Notice of Hearing-Guardianship

6. Order Dispensing with Notice

7. Order Appointing Guardian

8. Duties of Guardian

9. Letters

10. Attachment 1c for multiple children

11. Petition for Temporary Guardianship (if needed)

12. Order Appointing Temporary Guardian

13. Temporary Letters

14. Proof of Personal Service

15. Order Prescribing Notice

16. Certificate of Assignment

17. Application for Waiver of Costs  (Fee is now $195 for Guardianship of Person, and $320 for Guardianship of Estate (or Person & Estate)
18. Order on Application for Waiver of Costs

19. Questionnaire (filled out before petitioner comes for help; take from GAP PACKET)
20. Attachments as needed for petitions (regular & temporary)
The GAP program uses a computer program which partially fills-in the forms after some basic name and address information is input.  Care must be taken to complete all the required attachments.  Those forms are not part of the regular program and have to be created independently.  Check over the petition carefully to make sure all boxes are checked and all attachments completed prior to asking the petitioner to sign the documents.

The GAP program makes 2 copies of the papers to be filed, as the clerk needs the original and 2 copies.  Only black ink is to be used, if there is any handwriting on the forms.  Each different document is stapled for the original, with the 2 copies also stapled but paper-clipped behind the original.  The end package will be multiple original documents with the 2 copies attached to each segment.  2 hole punch the Original.
If there is time, the GAP program also makes enough copies of just the petition for mailing.  The Notice of Hearing should not be copied because the clerk still needs to write in the hearing date, time and department.  Currently, we are asking the petitioners to come back after filing, so we can explain notice to them.  At that point, the Notice of Hearing should be copied.
3.
How the Court processes the Paperwork

When the petition is filed at the clerk’s window, the clerk stamps the paperwork with a hearing date for the regular guardianship and for the temporary, if requested.  
If a temporary guardianship is requested, the files are routed directly to the judges’ chambers for review.

For regular guardianships, the probate attorney and/or probate examiner review the files and look for any defects.  Notes are made on each case.  The notes can be found on the Court’s website by the location and calendar date. [http://www.sbcounty.gov/courts/]

The notes are usually posted about 2 weeks before the hearing.  At the top of the notes there will be a comment stating when the “second check” is done. The “second check” is the 2nd review of the files by the probate attorney and/or examiner.  This second check will review all newly filed documents.  Changes are made to the notes and the notes are re-posted on the website on the date indicated. (Usually, a few days prior to the hearing)

Clients should be encouraged to look at the notes 2 weeks before the hearing and to try to fix what ever might be wrong.  If they file the documents by the date listed on the notes (usually 5 days prior to the hearing), then they will be reviewed.  It is very unlikely that the judge will take the time during the hearing to look through the file to see what is new, so this is the best chance to get everything fixed.  If things are not fixed, then the client will need to wait approximately 6 weeks to come back to court.  There could be many, many hearings if the notes aren’t fixed, and at some point, the court could just give up and dismiss the petition.

Prior to every hearing, on the schedule mentioned above, the probate attorney and/or examiner will review the files and write notes.  When there are many continuances, the notes usually stay the same because the problems are not being fixed.  If a note disappears, that means the problem is being fixed.

Not all the notes published are things that need to be fixed.  The notes are the way that the probate attorney and/or examiner communicates with the judge.  Some notes are just for information, such as providing history.  One example would be the type of petition, the status of the petitioner and the age of the child.  Another note might suggest that the judge look at a confidential document.  Those notes do not need to be fixed.  

But a note that discusses a lack of notice or says “Need to file . . .”, those must be fixed.  Every once in a while, a note might say that something needs to be filed but the client knows that it was filed.  Rather than just ignore it because the note might be wrong, the best course of action would be to file a declaration responding to the note and explain that the document was filed on a certain date or provide more information.  This way, the client has the best chance of having the note cleared prior to the hearing, so it is not an issue for the judge.

If a client doesn’t have internet access, the client could call the probate clerk and ask for the notes.  They will then be read on the phone.

4.
Where the Guardianships are Heard
Guardianships are currently heard in Rancho Cucamonga on Tuesdays in either Department 15 or Department 16.  The assignments are random by case number.  

Some times a client will live in the area served by the Central/San Bernardino Courthouse (i.e., living in Rialto or Fontana).  In those cases, the GAP program will prepare the documents for filing in San Bernardino.  Currently, the guardianship cases are heard in San Bernardino on Mondays in the various family law departments.

Here is the schedule for guardianship hearings in San Bernardino County:


Central (San Bernardino)
Monday


Rancho Cucamonga

Tuesday


Victorville


Friday


Barstow


Tuesday


Joshua Tree


Monday

5.
How a Guardianship is decided
Deciding upon whether to grant a guardianship is solely within the discretion of the judge.  The judge has to look at the best interests of the child and determine whether the appointment is necessary or convenient. (Probate Code, 1514.)  The petition can be filed by a relative, the minor (if 12 or over), or by any other person. (Probate Code, 1510.)  

If the parent objects, the court can still grant the guardianship if the judge finds that an award of custody to a parent would be detrimental to the child and the award to a nonparent is required to serve the best interests of the child. (In re Guardianship of Oliva J. (2000) 84 Cal.App.4th 1146, 1153.)  The petition does not need, however, to specifically allege serious abuse, neglect, or abandonment. (Id.)  But the proof required to show the detriment to the child must be “clear and convincing” in those cases where the parent objects. (Id.) 

At the hearing, after the notice issues are resolved [see next section], the Court needs to hear any objections.  Objections must be made in writing and filed with the court prior to the hearing.

At the hearing, sometimes the Court may wish to refer any objecting parties (and the petitioner) to mediation with Family Court Services (“FCS”).  FCS is helpful when the family has a dispute.  FCS can also help mediate visitation schedules.

If the Court believes that the minor has been abused or for some other reason needs additional protection, the Court has the discretionary power to appoint counsel.  In almost all cases, the Court pays for the referral to the attorney.  If the parent of the minor is under 18 years of age and wishes to object, the Court should appoint counsel for the parent.  The parent has no power to speak until they turn 18, so counsel may be necessary. 

The Court has no jurisdiction to act on a guardianship petition if the minor is under the power of the juvenile court.  If the minor is subject to an order in Family Court, many times the Court could transfer to Family Court (or vice versa).

6.
Notice Requirements for Guardianship
Notice for guardianships is very important and this is the number one reason why petitioners have to go to court multiple times before the judge finally decides whether to grant the petition.  The Court does not have jurisdiction to act unless the petition has been properly served.


For a temporary guardianship, only the parents and minor (12 or older) need to be notified personally 5 days before the hearing.  (If someone else has legal custody, serve them personally, too.)The client should file the proof of service (or bring it to court).   This proof of service says who was served, when they were served, who did the service, and what papers were served.
The service given for the temporary petitions is not going to satisfy the requirements for the regular guardianship, unless the proof of service states that both the petition for temporary guardianship and the petition for regular guardianship were served.

For regular guardianships, there are several other notice requirements:

a. Notice must be personally served on the parents (or anyone having legal custody) at least 15 days prior to the hearing.  

b. Notice is personally served, at least 15 days prior to the hearing, on the child if the child is 12 years or older. 

c. Notice is mailed to both sets of grandparents and any siblings over the age of 12, with 15 days notice.   When mailing notice, service is deemed complete on the day it was mailed.  (Contrast this to civil matters, where mailing notice adds 5 days to the duty to act. See CCP §1013)

d. Notice must also be sent to the Court Investigators.  (15 days)  [See pre-printed labels to add to the petition and place on the client’s envelope]

e. Notice must be sent to the DCS if the petitioner is a non-relative.  (15 days)  [See pre-printed labels]

f. If one of the boxes was checked indicating that the Department of Mental Health is involved with the minor, or the Veteran’s Department, or the Inland County Regional Center (developmentally disabled), then they need notice.  

Note:  Notice to Director of Regional Center is 30 days, rather than the standard 15 days.

g. If the minor has Native American Ancestry, additional notice is required.  Notice is regulated under the Indian Child Welfare Act (aka “ICWA”), 25 U.S.C. §1912 et seq.  “The notice sent to the BIA and/or Indian tribes must contain enough information to be meaningful. ( In re Karla C., supra, 113 Cal.App.4th at  p. 175.) To enable a court to review whether sufficient information was supplied, Agency must file with the court the ICWA notice, return receipts, and responses received from the BIA and tribes. ( Id. at pp. 175, 178-179.)” In re Merrick V. (2004) 122 Cal. App. 4th 235, 246-247.

Notice can be one of the most time consuming issues in a guardianship hearing.  There are times when service is impossible or impracticable.  In those cases, the Court has the discretion to dispense with notice after due diligence has been shown.  (“Due Diligence declarations” will be filed by petitioner to address each person who cannot be located for service.)  The Due Diligence declarations need to explain what efforts were made to locate the person and why that person can’t be found.  If a father is unknown, a copy of the birth certificate should be filed which shows “unknown”.

When filing the petition, the client sometimes will know that a person cannot be found.  In those instances, a request to dispense with notice can be filed as part of the petition.   An Order Dispensing Notice should also be prepared, which matches exactly with the request to dispense.
Currently, the courts in San Bernardino County require that an Order Dispensing Notice be filed when the person who is supposed to receive notice is dead.  An Order Dispensing Notice is also required when the father is listed as “unknown” on the birth certificate.  [A copy of the birth certificate should be filed with the court in those cases.]  Finally, an Order Dispensing Notice is required when it would be impossible or impracticable to serve a person who needs notice.  Fill out only one Order Dispensing Notice and list every person on that Order.
Our courts currently also require that the petitioner submit an “Order Prescribing Notice”.  This Order Prescribing Notice simply lists out all the persons who are entitled to notice and how they should be served.  
7.
How to Terminate a Guardianship
A guardianship terminates by law when the minor turns 18, gets married, or becomes emancipated.

A parent or guardian may petition the Court to terminate the guardianship.  If the petition is brought by the parent, the Court needs to look at what circumstances have changed to warrant the minor going back to the parent.  A report from the Court Investigator is usually ordered by the Court to make this determination.  This petition must be served by mail on the guardian, the parents, grandparents, siblings 12 & over, and the minor 12 & over.
Guardians will sometimes wish to move out of state and take the ward with them.  Under the law, they have no right to take the child out of state for more than just a regular vacation.  In those situations, the Court needs to make sure that a new guardianship proceeding is filed in the new state.  An exception to the “no moving” rule applies for active military personnel.    

A Petition to Terminate the Guardianship should be filed, along with the request to move out of state.  What the court might commonly do is grant permission to move on the condition that guardianship be established in the new state.  Then our court will require that proof of the new guardianship be filed prior to terminating the guardianship in California.
THE GAP PROCESS EXPLAINED
How to help someone coming to GAP
1. 
Ask them “why don’t you tell me what brought you here today?”  Don’t make assumptions.
2.
Be sure to identify all persons who are present.

3.
Determine what is needed:

· is there really a need for a court guardianship?  Could the person use a caregiver affidavit?  Could the minor become emancipated?

· do they need to start the process?  or are they already in court?

· are there any existing cases affecting the minor?
4. Be realistic about how much time you have to help this person.  

· If it is after 2:30 pm, explain that while we might be able to finish today, that they will have problems filing it in time.  The clerk might accept your filing for review and ask you come back tomorrow to pick it up.  The clerks at the window may take up to 30 minutes to review your paperwork before accepting it for filing.  So if the papers are brought down at 3:30 or after, then the clerks will most likely not file it that day.  

· If it is closer to 3pm, then the chances of completing the process are not good.  However, enough information could be obtained to start the process and that person can be given an appointment to complete the process the next week.

5.
If more than one person is at the clinic, assess the needs.  Is it possible to correct a note quickly and then devote the hour+ to the person needing help filing the petition?
If you are filling in a petition:
1. Get the GAP Packet.  Review for completeness of Questionnaire.  Ask them to fill in any areas missing.  Make note of birthdates of minors.

2. Begin to fill out the forms with the name, etc. info on page 1 of the Form Set.  Be sure that the person can watch the process and see what you are writing.
3. Use the 2006 Formset if there is only 1 minor and 1 guardian.  If there are more than 1 petitioners and/or more than 1 child, use the latest formset for 5 minors.
4. When a question refers to an attachment, stop at that moment and complete the attachment.  Confirm the facts you wrote.   Print it out.  The Attachments can be found by clicking on the link for Attachments, and going to MC-025 for the General Attachment or use one of the specific Attachments if available.
5. Complete all forms and print.  Be sure to include the Orders Prescribing Notice and Order Dispensing Notice.  If person who needs notice is dead, court currently requires Order Dispensing Notice.  Same thing if father is unknown.  Also include any one who it would be impossible to serve.  

6. Review for completeness prior to asking for signature.  Highlight areas for signature.  This will help identify the original later, when you make copies.

7. Make 2 copies of everything, then organize into packets.  The organization should be done where there is sufficient table space to do it efficiently.  This might be best done in an empty jury room after copying rather than back in the GAP office.

8. Explain to the person that they need to file the documents.  Hand them the originals with 2 copies attached to each original document.  (See packaging list)  Tell them where to go and that they must come back after filing so we can explain service to them.

9. Upon that person’s return, he/she should be helped immediately with the notice issues.  First thing is to take the petition and copy for notice, plus copy the Notice of Hearing.

10. Explain the different types of service.  Use handout.

11. Have the person write their own instructions about what to do, in an action plan.  Example:

a. 1.
Mail copy to Fred.

b. 2.  File copy of proof of service with court.

12. Explain about the probate notes and when to check for them.  Have them write down dates to look it up.  Explain how they have a limited time to fix if they only want to go to court one time.

13. Tell them we are open every week to help them if they have any questions.

If you are correcting notes:
1. Look up the case on the computer.  Get the most recent minute order and get the most recent probate notes.

2. Look at the notes and minute order to figure out which ones need to be fixed.

3. Help the petitioner write a declaration to explain each note which needs to be fixed.  Example:  1.  To clear Note 1, petitioner has filed the proof of service on December 12, 2005.  2.  To clear Note 2, petitioner asks the Court to excuse service to father, as he cannot be found.  Petitioner has made a diligent search (give details), etc., etc.

4. Provide information to petitioner regarding what needs to be done next, i.e., file declaration, do more service, etc.

5. Explain about the notes and when they can check for next hearing.  Have them write down the dates to check and give them website.  Explain that they need to make corrections no later than a week before the hearing or they will just be continued and have to come back to court in another 6 weeks.
THE GAP CLINIC

HOW TO SET IT UP & KEEP IT RUNNING

Opening the Doors
1. Be sure Clinic Sign is up prior to start time.

2. Put in-take materials at front desk
· Sign In sheet

· Consent Form

· General Info Form

· Procedure List

· Extra GAP Packets

3. Log onto computer

a. Sign in:

b. Open Form Set

c. Open Attachment

d. Open Website

4. Change printer paper to white

5. Check forms/attachments in filing box to make sure we have enough copies in the folders

6. Put name plates out

7. Get pens & chairs out

8. Have attendant open door on time.

Closing the Clinic
1. Close the door.  The clinic needs to close at 4pm.

2. Bundle papers together (red jackets).

3. Return office to original condition, including switching the printer paper.

4. Keep statistics on all persons seen.

GAP LESSON PLAN

1. General background on guardianships.

a. go over training manual, key terms, etc.

2. Understanding the GAP packet.

a. Why is the packet used?  Why should this information be filled in prior to being served?

b. Is any of the packet filed with the Court?

c. Information sheet:

1. purpose is to provide a summary of the information needed to fill in the forms.  Specifically, the UCCJEA (Uniform Child Custody Jurisdiction and Enforcement Act) form requires that the child’s addresses for the last 5 years be provided.  The purpose of the UCCJEA is to make sure that the “home state” of the child makes determinations regarding custody.  The UCCJEA form also asks whether the child has been a subject of other court matters, so as to avoid re-litigating custody and moving the child around unnecessarily.

2. The form also asks for information regarding the family, which is needed to fill in Question 18 on the Petition.  The name and address of the parents, grandparents and siblings is necessary for the Petition and for serving notice of the hearing on the Petition.

d. Questionnaire

This is a local form which requires the petitioner to provide background information so the Court has more information regarding the person who wants to be a guardian.  It also provides references and other helpful information in case the guardian does not stay in touch with the court.  Each page of the Questionnaire needs to be completely filled out in black ink.  This document is going to be filed with the Guardianship petition.

e. Confidential Screening Form

This form is one used throughout California and requires disclosure of any previous criminal or other negative history.  If there is a box checked “yes”, the petitioner needs to include an explanation of each item.  This form also provides additional background information (social security number, driver’s license, date of birth) for the running of the Court’s criminal check.  Remember, it’s important to get middle names to make sure that the check is being done on the right person.

f. Consent form

This form is put in the packet in case the petitioner is already able to get a consent from a parent or other interested person (rare).

3. Understanding how the forms are filed with the clerk.

a. Where are the forms filed?

b. How many copies need to be made?

c. How should the documents be packaged?

d. What is the most efficient way to sort it out, since there is so much paper?  What tricks can you use to make sure you don’t miss anything?

e. Why are they packaged like that?

f. How much are the filing fees?  

g. What if you can’t pay a fee?

1. Fee Waivers:  under the law, persons who are “indigent” are allowed access to the Court even if they can’t pay the fees.  The Fee Waiver form is a way of finding out if the persons qualify under the law for a fee waiver.  There are 3 categories:  (1) receiving certain types of public benefits; (2) making less than the stated amount of income; or (3) need.

2. The first 2 types of fee waivers are “automatic”.  The clerk processes the fee waiver forms/order.  The 3rd kind depends upon an order from the judge.  In all cases, the petition is accepting for filing without payment.  However, if the fee waiver is rejected, then the fee will need to be paid right away or the petition filing will be vacated.  Note:  the court takes credit cards for fee payments.

3.
“Fee Installments”:  An option for those who don’t qualify for a fee waiver and are on a limited budget.  A separate form and order for installments are required.

4. How to Fill Out a Petition for Guardianship

a. Need for guardianship, understand the situation

b. Who will be applying?

c. Who has the child?

d. Is there an emergency need for guardianship?

e. Using the formset.

f. Answering the questions on the form.

g. What to do when there is a reference to an attachment?  What is an “attachment”?  Where do I find it?  How do I write it?  When do you write it?  When do you print it?

h. Reviewing the form after printing.  Did you miss anything?  Is it OK to write on it?  What color ink?

i. Did the petitioner see what you were writing?  Are they in agreement?

j. Review of form by attorney.

k. Signing the form.  How best to organize it?  How to explain each form being signed?  Do you just say, “sign here”?

l. Copying the form and filing the form.

5. How to help clear “notes”

a. What are “notes?  Who makes them?  Where can they be found?  Where can I get them NOW?

b. What if I don’t have a case number?  How do I find it?

c. Do I need to look at the file?

d. What other information does the person have?  Is there a minute order?  What is a “minute order”?

e. What do the notes mean?  Do I need to respond to each one?

f. How do you respond?  What form?  What format?

g. How to file.

h. When to file.  When do you check back?  What does that mean if notes are gone?

i. Can I tell them what will happen at the hearing?  Can I tell them what they should do?
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ATTACHMENTS
1. GAP Packet

2. Intake sheets

a. General Info sheet

b. Consent 

3. Form set

4. Additional documents for filing

a. Due Diligence declaration

b. Declaration blank

5. Attachment list

6. Packaging List

7. Materials to be Handed out

a. Resource List

b. Be Ready for Your Hearing (condensed version)

c. To Do List

d. Checklist

e. Temporary Guardianship

f. Notice Handout

g. Warning Signs of Child Abuse

8. Caregiver Affidavit/Information

FREE LEGAL HELP
 GUARDIANSHIP ASSISTANCE PROGRAM (GAP)

     GAP will be open from 1 pm to 4pm on Wednesdays in the Rancho Cucamonga Courthouse –4th Floor in the hallway between Department 16 and Department 17.  

First come, first served.
IN ORDER TO USE THE GAP PROGRAM:
1. GO TO CLERK’S OFFICE AND PICK UP THE GAP PACKET. This packet will have instructions for the three forms you must fill out yourself.  These forms ask for your background information.

2. FILL OUT THE FORMS IN THE GAP PACKET.  

3. IF YOU DON’T KNOW THE NAME OF THE CHILD’S FATHER, BRING A COPY OF CHILD’S BIRTH CERTIFICATE.

4. BRING AT LEAST 3 ENVELOPES WITH POSTAGE (60 cents).  YOU CAN BUY THESE ENVELOPES AT THE WINDOW OR BRING YOUR OWN.  GAP WILL HELP YOU FILL OUT THE FORMS YOU WILL NEED TO MAIL TO RELATIVES.
ONLY THOSE PERSONS WITH FILLED OUT GAP PACKETS WILL BE SEEN BY THE ATTORNEY.
GAP PACKET CONTENTS

1. Forms:

a. Guardianship Questionnaire

b. Confidential Screening Form

c. List of Relatives/Addresses  (GAP Info form)

d. Consent form

2. Instructions for filling out forms.

3. Information on guardianships (optional)

GAP INFO

PART 1:  The child(ren) for guardianship
	Child’s Name & DOB
	Where is child living now? (name of person taking care of child and address)
	Addresses for child for last 5 years

	
	
	

	
	
	

	
	
	

	
	
	


 GAP INFO

PART 2:  The mom of the child(ren)
	Name of Mom
	Address

	
	

	
	


PART 3:  The mom’s parents (grandparents of child) 
	Name of Grandmother
	Address

	
	

	Name of Grandfather
	Address

	
	


PART 4:  The dad of the child(ren)
	Name of Dad
	Address

	
	

	
	

	
	

	
	


(if more than 1 father, write child’s name with each dad)

PART 5:  The dad’s parents (grandparents of child) 
	Name of Grandmother
	Address

	
	

	Name of Grandfather
	Address

	
	


PART 6:  The brothers and sisters of the child you will be the guardian for 
	Name of brother or sister
	Age of brother or sister
	Address

	
	
	

	
	
	

	
	
	

	
	
	


GAP PACKET INSTRUCTIONS

The GAP attorney will fill out the forms with you.  It may take up to an hour with the attorney to fill out all of the forms, if you are prepared.  You must fill out the forms in this packet before seeing the attorney, so that the GAP attorney has time to help as many people as possible.

If you are ready with your paperwork filled out but the GAP attorney runs out of time, you can choose a priority appointment for another day.

There are 3 forms in this packet which you MUST fill out:  

1. Confidential Screening Form

2. Guardianship Questionnaire

3. GAP Info form

The Packet also includes the Consent of Proposed Guardian form.  If the mother or father (or both) want you to have guardianship, they can sign the form.  They need to sign on the bottom section called “Consent to Appointment of Guardian and Waiver of Notice” (Section 4)  Any other relatives, like the grandparents, who want you have the guardianship can also sign the form.  
SEE THE NEXT PAGE FOR INSTRUCTIONS ON HOW TO FILL OUT THE 3 REQUIRED FORMS!!!

Confidential Screening Form

Write the information in black pen.  Check off the box for each statement.  Be sure to sign the statement.  This paper is required by the Court, and will be filed with your Guardianship Petition.

Guardianship Questionnaire
Write the information in black pen regarding your self and your background.  You must be honest.  

You must sign this Questionnaire 3 times.

1. Page 1 of 9 near top, where it says:  “I HAVE READ AND UNDERSTAND THE ABOVE CONDITIONS AND AGREE TO THEM”

2. Page 8 of 9 near top, where it says: “I declare, under penalty of perjury, that the foregoing facts are true and correct.”

3. Page 9 of 9 at the bottom of the Authorization for Release of Information form

This  Questionnaire is required by the Court, and it will be filed with your Guardianship Petition.

GAP Info

This form will not be filed with the Court, but the information is necessary to fill out your Guardianship Petition.  You must write down all the names and addresses. 

If you don’t know someone’s address, ask your relatives and friends who might know.  Check the phone book.  Check the post office for a forwarding address.


If you can’t find an address, you will have to sign a statement under perjury that you made your best efforts to find it.  Please bring with you a list of all the methods you tried if you can’t get the address.

	GENERAL INFORMATION FORM

To be filled out by person using Guardianship Assistance Program (“GAP”)

	Name:    _______________________________

Address: _______________________________

              _______________________________

Phone Number:  ________________________

Reason for Visit:  _______________________________

                          _______________________________

                          _______________________________

Name of Minor(s):           _____________________

Date of Birth of Minor(s): _______  

Place of birth(s):  __________________________

Relationship to Minor(s):  _____________________

	Superior Court, County of San Bernardino….. Guardianship Assistance Program


NOTICE & CONSENT FOR

ASSISTANCE BY COURT STAFF

(GAP)


The Superior Court, County of San Bernardino, is offering assistance for Guardianships.  This help will be provided by an attorney employed by the Superior Court, County of San Bernardino at no charge to the public, and by volunteers to this Program.


This Guardianship Assistance Program (“GAP”) is designed to help self represented litigants fill out the proper forms, mail out notice, and answer questions regarding the guardianship process.  This attorney will not represent any litigants in court, and will not be considered to be the “attorney of record” for the case.  The person who files for guardianship will be completely responsible for attending all hearings and complying with Court Orders.


THE PERSONS HELPING YOU FILL OUT THE FORMS ARE NOT YOUR LAWYERS.  There is no attorney-client relationship between you and GAP lawyers.  Communications are not confidential.  You should consult with your own attorney if you want to have private communications, need personal attention, or be represented by an attorney in court.

The Court and its employees make no guarantee that a guardianship will be granted.  Each case will be independently reviewed by the Judge, who makes all decisions regarding the children and proposed guardians.   The GAP attorneys have no power to influence the Guardianship Judges, and will have no conversations about your case with those Judges.

I, _________________________, understand that the GAP attorney is not my attorney and works for the Court.  I understand that I am wholly responsible for all documents filed with the Court, for attending Court, and obeying Court orders.

Signature & Date Signed

(When Interpreter Used)

I have interpreted or read this statement to the person requesting services.

Date:  ___________

________________________________






Signature of Person Interpreting






___________________________






Print Name






______________________________






(Language Used)
NOTICE & CONSENT FOR

ASSISTANCE BY COURT STAFF

(GAP)


The Superior Court, County of San Bernardino, is offering assistance for Guardianships.  This help will be provided by an attorney employed by the Superior Court, County of San Bernardino at no charge to the public, and by volunteers to this Program.

	Please initial each statement to show that you agree that the GAP attorneys and volunteers are here to help you help yourself.
	 Initial for “yes”

	I understand that the GAP people helping me are not my lawyer.
	

	I understand that the GAP people helping me will not represent me in court.
	

	I understand that I am completely responsible for attending all hearings.
	

	I understand that what I tell the people helping me will not be confidential.
	

	I understand that I can consult my own attorney.
	

	I understand that there are no guarantees as to the outcome of the case and that the GAP attorney and volunteers will not discuss my case with the judges.
	


_________________________________

_________

   Signature




            
        Date

 [When interpreter used]

I have interpreted or read this statement to the person requesting services.

__________


_____________________________





Signature of Person Interpreting





_____________________________





Print Name





______________________________





Language used

JUDICIAL COUNCIL FORM SET

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN BERNARDINO
Proposed Guardianship of  ______________________________

Case No.                           _________________________

REQUEST TO EXCUSE NOTICE

· Your name is ___________________________

· Your phone number is  ____________________

· Your address is __________________________

· The name of the person you need to give notice to is:

· ________________________________________

· Relationship between you and the person you need to give notice:

· ___________________________________________

· Have you used the phone book or directory assistance to find the person?

·   _______  Yes      ______ No

· If Yes, what cities?  _______________________

· Have you checked with friends and relatives?

·    ______  Yes     _______ No

· Name of person you asked:  __________________

· When did you ask:  _________________________

· What did they say:  _________________________

· ___________________________________________

· ____________________________________________

· _____________________________________________

· Who else did you ask?  _______________________________

· When did you ask?  __________________________________

· What did they say?  __________________________________

· ___________________________________________________

· ___________________________________________________

· Who else did you ask?  _______________________________

· When did you ask?  __________________________________

· What did they say?  __________________________________

· ___________________________________________________

· ___________________________________________________
· What is the last known address for the person you need to give notice to?

· ____________________________________________________

· Did you mail a letter to that address?   _______ Yes  ______ No

· If yes, date mailed   __________    Was it returned? __________

· What else did you do to try to give notice to the person?

· ________________________________________________________

· ________________________________________________________

· _________________________________________________________

Because I have taken the steps above to find the person and I have not been able to do so, I ask the Court for permission to excuse notice.

I declare under penalty of perjury under the laws of the State of California that the above information is true and correct.

______________________________________


_________________

Signature







Date
Judicial Council Declaration Form, MC-030

Petition Attachments

Attachment No.


*1c
appointed for several minors who are bros/sis


1d
why no bond

14 independent powers 2590

1h
other orders to be granted

*8
public benefits

*9
other actions re: minor (juvenile, family)

11     nomination of guardian

14 2590 powers

15 dispense with notice to these people

16a
“the proposed guardian will promptly furnish all information requested by any agency referred to in Probate Code Section 1543

16c
other guardianship petitions filed

*18
continued list of relatives

*JC form

otherwise, use MC-025 general attachment 
Confidential Screening Form Attachments

Attachment No.:

2 registered sex offender

3 felony/misdemeanor

4 restraining order

5 psych services

6 social worker/ parole officer

7 child abuse

8 CPS reports

9 habitual use of illegal drugs/alcohol

10 conviction of drug/alcohol offense

11 mental illness

12 physical disability

13 adverse interest

14 prior appointments

15 removed as guardian

16 bankruptcy

GUARDIANSHIP PACKETS

Temporary

All docs for petition with attachments. (stapled)


2 copies


Order


2 copies


Letters


2 copies

Permanent

All docs for Petition only with attachments (stapled)


2 copies


Consent 


2 copies


Screening Form


2 copies


Duties


2 copies


Questionnaire


2 copies


Certificate of Assignment


(no copies)


Fee Waiver


1 copy

Letters


2 copies


Order


2 copies

Notice of Hearing


(no copies)
Guardianship resources

Kinship Program (San Bernardino):  (909) 886-3015


Provides referrals and social services to relative caregivers.  

Transitional Assistance Department of San Bernardino County:


San Bernardino:  (909) 986-9502


Ontario:  (909) 933-3897


Barstow:  (760)256-4205


Victorville:  (760) 955-3500


Redlands:  (909) 307-1855

Child Protective Service (CPS):


Hotline for Child Abuse:  (909) 384-9233


Special Services:  (909) 891-3300

	BE READY FOR YOUR COURTDATE!

	 

	PREPARE FOR THE HEARING:

1. Look up your NOTES by going on the internet.  The notes will tell you what is wrong with your papers.  If you don’t have internet, call the clerk at (909) 945-4134. http://www.sbcounty.gov/courts/
2. FIX your problems 1 week before your hearing. 

3. Prepare a list of questions you have for the Judge. 



GOING TO THE HEARING:
	1. Appear in Court on date given to you by clerk when you filed the paperwork.   Show up at least 15-20 minutes before the time given. (Line to get in the courthouse building!)

2. Dress nice.  No shorts, tank tops, etc.

3. Bring all your paperwork with you.

4. Do not interrupt the Judge while the Judge is speaking.  The Judge will let you know when it is your turn and when you can ask your questions.


	AFTER THE HEARING:

1. The Judge will sign the Order and Letters.  It will take a few days (2 to 3) for it to be processed.  Go to the Probate Window a few days after the hearing to pick up your signed order and letters.  You may need to show a copy of the signed Order and Letters to enroll the child in school, obtain medical or dental care, obtain public assistance benefits, or prove your legal status to a police officer.

2. The Letters will EXPIRE in one year, which means that you are no longer the legal guardian.   To get renewed letters:

a.   You will be mailed a Status Report. You must fill it out and return it in 30 days.   

b.   About 2 weeks later, you need to go to the Probate Window to get your Letters Re-Issued.  Bring a new Letters that you sign and date.




TO DO LIST

Find a person to serve my papers
· 18 years or older

· could be more than 1 person

Personal Service

· Mother:
_________________
· Father:
_________________
· Minor:
_________________
Mailed Service
· Paternal Grandma   __________________
· Paternal Grandpa    __________________
· Maternal Grandma  __________________
· Maternal Grandpa   __________________
· Court Investigator   __________________
· Siblings                        __________________

   __________________

· Others


   __________________
File Proof that service was done
· signed by your server

· one for personal service

· one for mailed service

Find out the problems before going to court
· Check website 2-3 weeks ahead of time      www.sbcounty.gov/courts

· Fix problems 1 week ahead of time

Guardianship Petition 

Check List

(to be completed by person seeking guardianship)

FILING THE PAPERS:

1. File the Petition with the court clerk.  Must use black ink.  Window for Filing open from 8am to 4pm.  **The Clerks at the Window cannot fill out any forms for you or give you legal advice.**
2. In addition to the original, need 2 copies.  The clerk will keep the original and 1 copy.  You will get back the other copy for your records with the official court stamp.
3. Filing fee is $281.50.  If you can’t afford it, request the Fee Waiver Packet.
4. Need to serve the Guardianship Petition at least 15 days prior to the hearing. (make copies for each person who needs to get one)

a. hand-deliver to mother of child

b. hand-deliver to father of child

c. hand-deliver to child, if 12 or older

d. mail copy to grandparents and court 

investigator, any siblings of child 12 or over
GAP can help you fill out the forms to prove the service of the notice.
5.
File your Proofs of Service (The person wanting to be guardian cannot sign the proof of service.)

PREPARE FOR THE HEARING:

4. Go on the internet and look at your “notes”.  http://www.sbcounty.gov/courts/
5. The notes will tell you what needs to be fixed.  If you can’t go on the internet, call the probate clerk and ask for the notes.

6. Get all your paperwork ready.

7. Prepare a list of questions you have for the Judge. 
GOING TO THE HEARING:

5. Appear in Court on date given to you by clerk when you filed the paperwork.   Show up at least 15-20  minutes before the time given.

6. Dress nice.  No shorts, tank tops, etc.

7. Bring all your paperwork with you.

8. Do not interrupt the Judge while the Judge is speaking.  The Judge will let you know when it is your turn and when you can ask your questions.

AFTER THE HEARING:

3. The Judge will sign the Order and Letters.  It will take a few days (2 to 3) for it to be processed.  Go to the Probate Window a few days after the hearing to pick up your signed order and letters.  You may need to show a copy of the signed Order and Letters to enroll the child in school, obtain medical or dental care, obtain public assistance benefits, or prove your legal status to a police officer.

4. The Letters will EXPIRE in one year, which means that you are no longer the legal guardian.   To get renewed letters:

a.   You will be mailed a Status Report. You must fill it out and return it in 30 days.   

b.   About 2 weeks later, you need to go to the Probate Window to get your Letters Re-Issued.  Bring a new Letters that you sign and date.
TEMPORARY GUARDIANSIHPS

Is this an EMERGENCY??

If you go to court and ask for a temporary guardianship immediately (rather than waiting for the regular court date about a month after filing the papers), the Judge will ask you to explain why this is an emergency.


An “emergency” is some situation where the child is in danger if you do not become the guardian right away.  Or maybe you need to take the child to the doctor immediately or get him or her into school now.

If it is an emergency, file for Temporary Guardianship

This is a second set of papers to file with the court.  The court clerk will give you an “ex parte” hearing date about a week away.

Serve the parents personally

When you go to the hearing, the Judge will ask you if you have served both parents personally.  This means that someone (other than you) had to hand the papers over to the parents.  You must do this 5 days before the hearing. 


If the child is at least 12 years old, you must serve him or her personally 5 days before the hearing


You do not need to notify anyone else for the temporary hearing. (But you still have to do the delivery of documents for the regular hearing about a month away)

Bring your proof of service to court


In order to prove that the service was done, you will need to file a Proof of Service with the Court.  The Proof of Service is signed by the person who handed the papers over, but it is your responsibility to bring the Proof of Service to court.


Without proof of service, the Judge most likely will not grant you the temporary guardianship and you have wasted your time.

If you don’t get a Temporary Guardianship, does that mean you will lose in Court on the Regular Guardianship?

No.  The Judge will look at your Regular Guardianship and do what is best for the child.
Created by GAP 2005


HOW TO SERVE PAPERS

YOU MUST SERVE 5 DAYS BEFORE THE HEARING FOR TEMPORARY GUARDIANSHIP

YOU MUST SERVE 15 DAYS BEFORE THE HEARING FOR REGULAR GUARDIANSHIP

How to serve in person

· The person who wants to be guardian CANNOT serve the papers.  You need to find an adult over 18 years of age.  It could be a relative or friend.  This person is your “server”.

· The server must hand the papers to the person being served (the mom, dad, minor 12+).

· The server then fills out a form swearing that the papers were delivered by hand.

· It is the responsibility of the person trying to become the guardian to file the Proof of Service with the court at the filing window.

· You can also use a process server or check with the Sheriff’s Office to see if they will serve it for you.  This will cost money.

How to serve by mail
· The person who wants to be guardian CANNOT serve the papers.  You need to find an adult over 18 years of age.  It could be a relative or friend.  This person is your “server”.

· The server must mail the papers to the person being served (the grandparents, relatives).  The server needs to be sure that the papers are in a stamped envelope, with the right name and address of the person who is supposed to get the papers.

· The server then fills out a form swearing that the papers were put in a mail box.

· It is the responsibility of the person trying to become the guardian to file the Proof of Service with the court at the filing window.

What papers need to be served
· Notice of Hearing

· Guardianship Petition

· Temporary Guardianship Petition (if you are asking for emergency guardianship

Who gets served for Temporary Guardianship (5 Day Rule)
· Parents need to be personally served

· If the minor is at least 12 years, personally serve 

HINT:  You only need to serve the parents (and child) 1 time if you have all your papers ready (regular and temporary petitions)

 Who gets served for Regular Guardianship (15 Day Rule)
· Parents get personally served

· If the minor is at least 12 years old, personally serve

· Grandparents get served by mail (both sets of grandparents)

· Any sisters or brothers of the minor who are at least 12 years or old get served by mail

· Court Investigator gets served by mail

· If the person wanting to be a guardian is not a relative, then Department of Children’s Services gets served by mail 

HINT:
If the parent, child or relatives agree to the guardianship, ask them to sign the Consent form.  Then you don’t need to serve them!
Warning Signs of Child Abuse

	•
	Nervousness around adults

	•
	Aggression toward adults or other children

	•
	Sudden, dramatic changes in personality or activities

	•
	Frequent or unexplained bruises or injuries

	•
	Low self-esteem


Recognize the Warning Signs

CAREGIVER AFFIDAVITS

The Caregiver Affidavit is an alternative to a guardianship when:

1. You are over 18 years old.

2. You take care of a child who lives in your home

3. You are a qualified relative:

(grandparent or great grandparent, aunt/uncle or great/grand aunt/uncle, brother/sister (or half or step), niece/nephew, first cousin, step-parent, parent, or spouse)

4. You don’t have a guardianship

5. You have consent of parents OR you can’t find the parents

You can use the Caregiver Affidavit to enroll the child in school, to approve school-related medical care, such as immunizations, physicals, and exams conducted at school, and to approve other medical care.  

Some schools and doctors will require that the Caregiver Affidavit be notarized, so you should get the form notarized.

The Caregiver Affidavit is good for one year.  A parent could revoke at any time.  The parent has veto power.

[In a guardianship, the guardian has final say and only the Court cannot end the guardianship. ]
� This type of service may not be offered in all courts, due to the existence of outside resources which may be providing sufficient services.
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