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OFFICE OF THE FAMILY LAW FACILITATOR
Guidelines for Writing a Declaration re: Child Custody and/or Visitation:

Establishing or Modifying Orders

Here are some things to think about when you write your declaration (“story”).  Think first, what are my issues?  The issues you have depend on what is being requested in the Notice of Motion or Order to Show Cause papers.  If you are the person bringing the motion (asking to go to court), then you will be the one to decide what are the issues to be presented to the judge.  You do that by checking certain boxes on the Notice of Motion (FL-301) or Order to Show Cause (FL-300) form and the Application for Order and Supporting Declaration (FL-310).  If you are the person responding to a motion (the other parent has served you with papers telling you of an upcoming court date), then you will need to respond to the issues selected by the other parent.  You will need to file your own noticed motion in order to get the judge to consider other issues.  For example, if you are served papers regarding custody and visitation, you cannot respond that you want to change child support.

Look now at your Notice of Motion or Order to Show Cause and the Application for Order papers.  Check the box or boxes below that says what your issues are:

1.   Child custody:
Establishing (getting first order)     
Modifying (changing current order)

2.   Child visitation
Establishing (getting first order)
Modifying (changing current order)

Now, what do you want regarding these issues?  Again, check the box or boxes below that say what you want:
1.  Child custody (check one box in a. and one in b.):


a.   Physical custody:



(1)  Sole to the mother of the children



(2)  Sole to the father of the children



(3)  Joint (shared by the parents)



(4) Other: 

b.   Legal custody:



(1)  Sole to the mother of the children 



(2)  Sole to the father of the children



(3)  Joint (shared by the parents)



(4) Other:

2.   Visitation (check one box):


a.  Specific parenting plan (write your ideas of what you think will work):   

                                                                                                                                                                                                                                                                                                                                                  b.   Reasonable visitation


c.   Supervised visitation


d.  No visitation

Your issues are now clear.  Now, you can write to explain what you want and why.  Your declaration is your chance to tell the judge and the other party your story.  Here are some things to think about as you write your declaration.  This information may or may not relate to your situation.  As you write, be specific, thorough and concise.  Don’t worry about your story being beautifully written.  Write from the heart and tell the truth.  Have a friend look at it.

1. 
G 
CHILD CUSTODY: 

a. 
Background: Introduce your family: Number of children with the other parent? Are they boys or girls?  How old are they?  

b. 
How long were you married or together as a couple?  Did you ever live together as a family?  For how long?  What was the date when you separated?  How long have you and the other parent been separated?  Who was responsible for the children before you separated?  For example, “I was primarily responsible for the kids while we were married.  I took them to the doctor, got their hair cut, bathed them, stayed home when they were sick, etc.”  

c.          Who was responsible for the children after separation from the other parent?  For example, “After my girlfriend and I separated in May 2002, our son stayed with her.  I was able to see my son every other weekend from Friday at 6:00 p.m. through Sunday at 6:00 p.m.  This lasted about one year.  She registered him in school, but I wasn’t happy about where he was going.  We didn’t have any orders about who could decide where he should go to school.”

d. 
Current situation: What current custody order, if any, do you have?  Are you following it?  If not, what are you following?  If you have no orders, who is currently responsible for the children?  Who is physically taking care of the children and who is making decisions about them?  For example, “The court gave us joint physical custody on June 1, 1997, but the kids now live with me and visit their dad on occasion.  We agreed he was supposed to see them every other weekend, but he really only shows up once a month for 4 hours.”

e. 
Current problems: What problems do you have with the current parenting arrangement?  Why do you want to go to court at this time?  For example, “We are having problems about the kids now.  The children’s mother won’t talk to me about the kids.  I don’t know how they are doing in school.  I can’t talk to her about scheduling visitation.  We don’t have any set court orders so I end up rarely seeing the kids.”

f.           Talk about the problems with attending the parenting class and/or mediation, if any.  For example, “I tried to get the children’s mother to go to mediation, but she won’t attend the parenting class or show up for mediation.  I had sent her notices regarding the “Children in the Middle” class and the mediation appointment, but she refused to go to the class or to mediation.  It’s really difficult it is to get her to cooperate....”

g. 
What physical and legal custody orders do you want for the children?  Why?  For example, “I want sole physical custody because I have always taken care of the children, in the past and now....  The other parent is not dependable....  The other parent doesn’t show good judgment.  For example, on (date), the other parent took the kids to Disneyland but Tommy had a fever of 102 degrees....I also want legal custody for me.  I go to the parent-teacher conferences at the school.  I am the one to help them with their homework.  I am interested in their health.  The other parent is not….”

2. 
G
CHILD VISITATION: (If you want orders about BOTH custody and visitation, talk here about things not discussed in the custody issue section above):
a. 
(If not discussed in “Custody” issue section…) Background: Talk about your family: Number of children with the other parent? Are they boys or girls?  How old are they?  

b.          How long were you married or together as a couple?  Did you ever live together as a family?  For how long?  What was the date when you separated?  How long have you and the other parent been separated?  Who was responsible for the children before you separated?  How often did each parent see the children?  For example, “I was primarily responsible for the kids while we were married.  I took them to the doctor, got their haircut, bathed them, stayed home when they were sick, etc.  Their dad rarely came around.”  

c.          Who was responsible for the children after separation?  How long have you and the other parent been separated?  Talk about visitation following your separation from the other parent.  For example, “After my girlfriend and I separated in May 2002, I was able to see my son every other weekend from Friday at 6:00 p.m. through Sunday at 6:00 p.m.  This lasted about one year.”

d. 
Current situation: What current visitation order do you have, if any?  Are you following it?  If not, what are you following?  If you have no order, have you and the other parent agreed to a visitation schedule?  What?  
e. 
Current problems: What problems do you have with the current order or agreed parenting schedule?   For example, “I realize it’s important for the other parent to see the kids.  The kids miss her.   I want them to see her.  The other parent is not dependable, however.  The other parent doesn’t show up at the appointed time for visitation.  Or she shows up drunk.”  Or (as another example) “The other parent won’t let me see the children.  He never cooperates in allowing me to visit.  The other parent won’t meet me to exchange the children for visitation.  He keeps saying that the kids are busy and don’t have time to see me....”

f. 
Talk about the problems with attending the parenting class and/or mediation, if any.  For example, “I tried to get the children’s mother to go to mediation, but she won’t attend the parenting class or show up for mediation.  I had sent her notices regarding the “Children in the Middle” class and the mediation appointment, but she refused to go to the class or to mediation.  It’s really difficult it is to get her to cooperate....”

g. 
What visitation order do you want and why?  For example, “I want to see our kids on a set schedule, like every other week from Friday 6 p.m. to Sunday 6 p.m.”  Or (as another example) “I want him to have reasonable visitation on a set schedule, such as every other weekend Saturday from 10:00 a.m. through Sunday 3 p.m. and 3 weeks in the summer.  He needs to drive to Santa Barbara to pick them up and return them.  I don’t have a car.”  Tell the judge in your declaration and at the hearing if you want an order regarding transportation.  NOTE: It is a good idea to be very specific.  If the court likes the specific schedule you give for when your children are to be with you and with the other parent, the court may order it.  If your visitation order gives a specific schedule, you have less to argue about in the future with the other parent.  Your life is simpler!
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