HOW TO PREPARE A TRAFFIC CASE FOR TRIAL

1.
Look up the statute (law) you are cited for having violated. Most traffic citations are issued for violations of the California Vehicle Code. You can find the Vehicle Code in the Law Library or in the Ventura Courts Self-help Legal Access Center. The Code sections are in numeric order.

2.
After reading the statute, determine whether or not your driving violated the law. You may not have intended to violate the law, but in an infraction case you can be found guilty even if you did not intentionally violate the law. If you were driving over the speed limit, but do not believe you were driving as fast as the officer said you were driving, you still have violated the law. For example, if you were cited for driving 75 miles per hour in a 65 miles per hour zone, but you believe you were driving 70 miles per hour, you were still speeding.

3.
If after reading the statute, you believe you did not violate the law, you can request to plead "not guilty," at the traffic court clerk's office located in Room 118 on the ground floor of the Ventura Hall of Justice, or at the traffic clerks' office located on the south side of the East County Hall of Justice, in Simi Valley. You can have a trial date set, or you can choose to have your case considered by the judge without appearing for trial by submitting a request for trial by declaration. You still must post the bail amount shown in your courtesy notice before you can schedule a trial date or a trial by declaration. For more detailed information on how to request an arraignment and trial, see the Ventura Courts brochure Traffic Citations.

4.
You can read about how to contest a traffic ticket in books in the Law Library, or in the Ventura Courts Self-help Legal Access Center. You should review the different options for challenging a traffic ticket, and decide which is the best option after you are fully informed about the risks and benefits of each option. Traffic school may be available as an option if you plead "guilty," to the offense, but may no longer be available once you proceed with trial. If you do proceed with trial, you must make sure you have all your evidence ready to present at the trial, since the record, for purposes of appeal, will be limited to the evidence presented at the trial.

5.
If you have scheduled a trial date, BE ON TIME FOR YOUR CASE. Dress appropriately for appearing in court. Business attire should be worn to show respect for the court. Check the court calendar outside the courtroom where your case is scheduled for trial to make sure you are on the list. If you are not on the list, you need to check with the traffic clerk's office, either in room 118 in the Ventura Hall of Justice, or on the south side of the East County Hall of Justice in

Simi Valley. If you are not preset when your case is called, a bench warrant (warrant for your arrest) may be issued, and any bail posted will be forfeited. You could also be found guilty in absentia (in your absence), and the bail money you posted used to pay your fine.

6.
When your case is called, you will stand behind one of the tables facing the judge.

7.
The judge will ask the witness for the state, usually the law enforcement officer who
issued the traffic citation, to speak first. The judge may ask the officer questions.

8.
If the officer submits any papers to the court, you have the right to see them before they are handed to the judge. The judge will usually ask the officer to show you the papers first, before submitting them. Frequently officers are required to submit an Engineering Traffic Survey to support the introduction of radar evidence at the trial. You have the right to see such a report.

9.
When the officer has completed his or her version of what occurred, the judge will give you an opportunity to cross-examine the officer (question the officer based on his or her testimony). THIS IS NOT THE TIME TO PRESENT YOUR VERSION OF THE CASE. You will be given an opportunity later to tell your version of what happened. The purpose of cross​examination is only to question the officer's testimony, not argue with the officer. When conducting cross-examination, consider the following rules:

A.
Your questions should be limited to what has already been discussed.

B.
You must ask the officer one question at a time, and wait for the answer before asking your next question.

C.
DO NOT ARGUE WITH THE OFFICER You will have a chance to tell your own story, and have your own witnesses testify, but not during cross-examination of the officer.

10. After you are finished with cross-examination, the judge may ask the officer if he or she has anything further to say. Then you will be invited to present your case by stating your version of what happened. If you have any witnesses, photographs or diagrams you can present them at this time. When presenting your case keep the following in mind:

A.
Remember, you have the right to remain silent and cannot be forced to give any testimony. The decision to give your version under oath as to what you believe occurred is solely up to you.

B.
There is limited time on the court calendar for each case. Present only relevant facts. These are facts which have to do with the matter before the court. For example, if you were unaware that you were violating the law, your lack of knowledge would not be relevant unless knowledge of the wrongdoing is a specific element, or part of, the offense. When presenting your case state your strongest point first.

C.
If you have witnesses, make sure they are present in court. Telling the court what a witness said out of court, will not be considered in weighing the evidence.

D.
Be accurate in your statements to the court. You will be under oath and must tell the truth. Knowingly giving false statements to the court is perjury, and punishable as a felony.

E.
Although the burden of proof (the one who must prove the case) is on the officer, once he or she establishes that the violation occurred, the burden of proof shifts to you, the defendant, to prove otherwise.

F. Signing the citation issued to you by the officer is not an admission of guilt. By signing the citation you are simply promising to appear in court. Without your signature on the citation, the officer would have to take you into custody. Therefore, you do not need to tell the court that you signed the citation because the officer made you sign. The court already knows your signature was only a promise you would appear in court, and not an admission of guilt.

11.
After you have finished presenting your case, the judge will decide the verdict (decision of the court). If you are found guilty of having committed the violation, you may still request traffic school, but you have no right to attend. Once you choose to proceed with your trial, you give up the choice to have the clerk's office assign you to traffic school. Some judges may permit a defendant in certain cases to attend traffic school after having been found guilty, others will not.

12.
If you are permitted to attend traffic school you will be charged an additional $29.00 administrative fee along with the fine assessed for committing the violation. This does not include the fee charged by the traffic school itself. To attend traffic school you must pay the entire administrative fee and the fine at the time you request traffic school. Payments over time are not permitted if you wish to go to traffic school. You can attend traffic school as often as you wish, but the Department of Motor Vehicles will only remove from your driving record one elligible violation in an 18 month time period. Traffic school fees are non-refundable, so attending traffic school more than once in 18 months will cost you extra money, but you will not receive the benefit of having the additional violation(s) removed from your driving record.

13.
If you are found guilty and cannot pay the fine by 5:00 p.m. the same day, you may make payments over time, but the court will charge an additional $35.00 administrative fee for accepting payments. If you are not sure whether you can pay the entire fine by 5:00 p.m. the day of the trial, request a payment schedule. The court clerk will automatically remove the $35.00 administrative fee if payment is made by 5:00 p.m. that day.

14. Remember, DRIVING IS A PRIVILEGE, NOT A RIGHT. If you fail to pay traffic fines, or have repeated violations, you could lose your driving privileges. Driving with a suspended or revoked license is a serious offense. Do not ignore traffic citations, because the problem will only get worse. If you have outstanding violations which have not been resolved, make arrangements with the traffic clerk's office to take care of them.

PHOTO CITATIONS

Many jurisdictions are now using cameras at intersections to photograph cars which run a red light. If you receive a traffic citation through the mail for running a red light, there are usually two photographs included. The first photograph shows your vehicle entering the intersection after the light turned red, and the second photograph shows a close up of the driver. If you do not receive the photographs, or you lose them, you can view copies at the police department where the citation was issued. If you were not the driver, you should bring photo identification with you to the police department to prove that you were not the driver.

You may be asked to identify who was driving your vehicle at the time the citation was issued, but you cannot be compelled to do so. Any question as to whether or not you were the driver, if not resolved at the police department, can be addressed at the trial of your case.

PARKING CITATIONS

The courts no longer handle parking citations. These are handled through each city agency, or through the General Services Agency ("GSA") when it is a county generated citation. The courts do handle parking citation appeals.

THE VENTURA COURTS SELF-HELP LEGAL ACCESS CENTER IS NOT REPRESENTING YOU. IT HAS ONLY ASSISTED YOU IN REPRESENTING YOURSELF BY PROVIDING GENERAL INFORMATION ABOUT THE SUBJECT MATTER FOR WHICH YOU ARE IN COURT, AND GENERAL INFORMATION ABOUT REPRESENTING YOURSELF IN COURT. NO ATTORNEY FROM THE CENTER WILL APPEAR IN COURT TO REPRESENT YOU AT TRIAL OR ANY OTHER HEARING. YOU ARE REPRESENTING YOURSELF. THE CENTER STRONGLY RECOMMENDS THAT YOU SEEK THE SERVICES OF AN ATTORNEY IN THIS MATTER IF YOU CAN. IF YOU DESIRE FURTHER REFERRAL INFORMATION REGARDING SECURING AN ATTORNEY, YOU MAY CALL THE LAWYER REFERRAL SERVICE OF THE VENTURA COUNTY BAR ASSOCIATION AT (805) 650-7599.

