	Short title
	Case Number



______________________ 
CAUSE OF ACTION – Declaratory Relief
Page _______


(number)


Re: Identify Theft [Civil Code §1798.93]


ATTACHMENT TO COMPLAINT   CROSS-COMPLAINT


(Use a separate cause of action form for each cause of action)

DR-1.  Plaintiff    Cross-Complainant (name): __________________________________________


alleges that s/he is a victim of identity theft, and that on or about (date): ____________________


plaintiff  cross-complainant notified defendant  cross-defendant (name): __________

_______________________________________________ (referred to in this cause of action as “Claimant”) of this fact in writing and provided the following supporting evidence:



valid copy of police report



valid copy of the Department of Motor Vehicles investigative report



proof of true identity



other (describe): __________________________________________________

DR-2. Plaintiff  Cross-Complainant requested that Claimant dismiss its claim against plaintiff cross-complainant, but Claimant refused. 


DR-3. An actual controversy has arisen and now exists between the parties in that plaintiff    cross-complainant contends s/he is the victim of identity theft as defined in Penal Code §530.5 and is therefore not liable for the alleged debts claimed by Claimant, and Claimant disputes this.


DR-4.  Plaintiff  Cross-Complainant requests the following pursuant to Civil Code §1798.93:

· a declaration from the court that s/he is not obligated to the Claimant on the subject claim.

· a declaration that any security interest or other interest the Claimant had purportedly obtained in property belonging to plaintiff  cross-complainant in connection with the subject claim is void and unenforceable.

· an injunction restraining Claimant from collecting or attempting to collect from plaintiff  cross-complainant on the subject claim, from enforcing or attempting to enforce any security interest or other interest in property belonging to plaintiff  cross-complainant in connection with that claim, or from enforcing or executing any judgment against plaintiff  cross-complainant on that claim.



a dismissal of any cause of action in the complaint in this action filed by Claimant based on the subject claim which arose as a result of identity theft.



a civil penalty, in addition to any other damages, of up to thirty thousand dollars ($30,000) for Claimant pursuing its claim despite plaintiff  cross-complainant having furnished proof that s/he was a victim of identity theft. 
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