
HOW TO: 
Collect money from an individual that is owed to you after you win a money judgment. 

WHEN TO USE:

You won your case and the Clerk of the court has entered a judgment against the the other party (judgment debtor).  It is up to you to collect the money that the Court ordered the debtor to pay.  The Court will not collect your money for you.
This packet explains how to:



1) Begin the collection process.
2) Demand that the losing party come to court and show their assets. 
3) Have money deducted from the other party’s paycheck and sent to you.

4) Have money taken from the other party’s bank account and sent to you.
5) Put a lien on the other party’s real property.

6) Determine the total amount owed to you and properly file the forms to show this amount with the court. 
Self Service Center

Superior Court, County of Santa Clara
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If you have a question about a small claims case:

The Small Claims Advisor is available by phone 

Monday – Friday, 2:30pm-5:00pm

(408) 370-4440, EXT.6
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Instructions
A. Before You to Begin the Collections Process: 
1. You must wait at least 30 days from the date of the Entry of Judgment to begin collection.
2. Write a letter to the other party asking them to pay you immediately.  You do not have to send the letter by certified mail.  If this demand is successful, you will save yourself both time and money. 
Note: The person who owes you money is called the Judgment Debtor and will be referred to as the “debtor” for the rest of this handout.
B. How to Find Out About the Debtor’s Assets (where they work, bank and if they own real property):  If you do not have any information about the debtor’s assets (example: where the debtor works, where they bank or if they own real property), this will be your first step.
1. Fill out an Application and Order to Produce Statement of Assets and to Appear for Examination (SC-134) (use this form if you have a small claims court judgment) or Application and Order for Appearance and Examination (EJ-125) (use this form if you have a civil court judgment), make 2 copies and file them at the Clerk’s Office (see attached sample to help you fill out the form).  The clerk will schedule a court date.  You may have to return another day to pick up the signed order.
2. After you file your SC-134 or EJ-125, you must hire a registered process server to personally serve the paperwork on the other party at least 10 days before the court hearing (you can locate one in the yellow pages under “Process Server”).
3. If you are trying to collect a small claims court judgment: Before the hearing, you can fill out and personally serve a Small Claims Subpoena for Personal Appearance and Production of Documents at Trial or Hearing and Declaration (SC-107) to the other side/or another party to demand papers that will help you find out where the defendant works and/or has a bank account. You will need to have the subpoena signed and stamped by the clerk before you can serve it.  
4. Go to your court date and ask the other party to give you information regarding their work and/or bank accounts.  Once you have this information you can begin collection! 
C. How to Get Your Money from The Debtor’s Paycheck – Wage Garnishment
What will happen: The defendant’s employer is required to send 25% of the debtor’s net (after tax) wages to the Sheriff’s Office for you.  The withholding period begins 10 days after the Earnings Withholding Order is served and continues for up to 10 years.  If the employer has already been served with another wage garnishment, your garnishment may not be processed until the previous garnishment is paid off.
What you need to know: You must know where the debtor works and they cannot be self-employed or working “under the table”.  
1. Fill out a Writ of Execution (EJ-130) (see attached sample to help you fill out the form) and make 2 copies. Go the courthouse where you started your case to have it issued.  At the Clerk’s Office, the clerk will verify the information that you have written on the form and then stamp the original with the court seal, date it and sign it.  The original and copies will be returned to you.  There is a fee of $15.00.  A Writ of Execution is valid for 180 days from the date it is issued.
2. Fill out an Application for Earnings Withholding Order (WG-001) (see attached sample to help you fill out the form).
3. If the debtor works in Santa Clara County you must hire a registered process server (you can locate one in the yellow pages under “Process Server”).  If the debtor works in another county, you should contact the Sheriff’s Department in that county and ask if they serve Wage Garnishment forms or if you need to hire a process server.
4. Give the process server the original Writ of Execution and Application for Earnings Withholding Order along with the other party’s employer information. Include: signed, written instructions stating the name and address of the place of business of the other party (See Sample Instructions for Wage Garnishment below).
5. The process server will open a file for you at the Sheriff’s Office ($25.00 fee payable to: Santa Clara County Sheriff’s Dept. for the file) and give a copy of the Application for Earnings Withholding Order and Writ of Execution to the sheriff. 

D. Get Money from the Debtor’s Bank Account—Bank Account Levy
What will happen: The bank account will be frozen for 10 days, during which time the debtor is notified of the levy.  The funds are then sent to the Sheriff’s Office; the bank is required to give any money in the account at the time of the levy, up to the amount of your judgment plus costs, to the Sheriff.  The Sheriff holds the funds for 20 days and then releases the funds to you.
What you need to know:  You must know both the name of the debtor’s bank and which branch the debtor uses.  It is very helpful to have the account number, however it is not necessary.
1. Fill out a Writ of Execution (EJ-130) and make 2 copies. Go to the courthouse where you started your case to have it issued. At the Clerk’s Office, the clerk will verify the information that you have written on the form and then stamp the original with the court seal, date it and sign it.  The original and copies will be returned to you.  There is a fee of $15.00.  A Writ of Execution is valid for 180 days from the date it is issued.
2. If the debtor banks in Santa Clara County you must hire a registered process server (you can locate one in the yellow pages under “Process Server”).  If the debtor banks in another county, you should contact the Sheriff’s Department in that county and ask if they serve Bank Levy forms or if you need to hire a process server.

3. Give the process server the original Writ of Execution and a signed letter of instructions.  The instructions should include the name and address of the debtor’s bank (it must be the exact address, cross streets are not acceptable) and the account number if known (See Sample Instructions for Bank Account Levy below).
4. The process server will open a file for you at the Sheriff’s Office ($30.00 fee payable to: Santa Clara County Sheriff’s Dept. for the file) and gives one copy of the documents to the Sheriff’s Department. 

E. How to Place a Lien on the Debtor’s Real Property

What will happen:  The debtor will not be able to sell or refinance any real property until they pay the judgment in full.  Your judgment is good for ten years and the lien will stay in place until the judgment expires or is released upon payment.  (*Note: You can renew your judgment before the end of the ten years.)
1. Fill out an Abstract of Judgment (EJ-001) (see attached sample to help you fill out the form) and make 2 copies.  Go to the courthouse where you started your case to have it issued.  There is a fee of $15.00.
2. If the debtor owns property in Santa Clara County, take your issued Abstract of Judgment to the County Recorder’s Office at 70 West Hedding Street, San Jose, CA.  There is a fee to record the lien.  If the debtor owns property in another county, take your issued Abstract of Judgment to the Recorder’s office in that county.
F. How to Add Post-Judgment Costs onto Your Judgment—Memorandum of Costs

a. Fill out a Memorandum of Costs After Judgment, Acknowledgment of Credit, and Declaration of Accrued Interest (MC-012) to ask the court to add the following fees to your judgment amount (if the judge didn’t make them a part of your judgment):
· Fees charged for court filing and issuing for this case.  

· Fees for serving the other party 
· Sheriff fees associated with collecting the judgment
· 10% interest per year beginning with the date of entry of judgment  (How to calculate interest: Amount owing on judgment x 0.1 ÷ 365 = Daily interest rate x # of days since judgment was entered = Interest owed to date)
· You cannot add money for lost wages or travel expenses.

b. You must have the Memo of Costs served by someone over 18 (not you!) who is not a party to the action before you file it with the court.  The server can serve it either by mail or in person.  

c. After you have the Memo of Costs served you must file it with the court.  Wait 15 days (if served by mail) and 10 days (if served in person) to add the amount in the Memo of Costs to your total judgment.  If your costs are challenged by the other side, you will have to wait until after the court hearing to add the costs to your judgment (IF YOU WIN). 
Did you win a money judgment?


Basic Methods for Collecting Your Judgment





Sample Instructions for Wage Garnishment


Date: _______________





	Re: Name of Plaintiff v. Name of Defendant





	To the Sheriff, County of Santa Clara and registered process server:


	Enclose please find:


an original Writ of Execution and copies


a check in the amount of $________ to cover your fees and


the following instructions for a levy on _______________________


Please serve the enclosed Writ of Execution and levy against wages of judgment debtor (Name of Defendant)  The address of the employer is ________________________.  Please keep this writ open for 180 days.


If you have any questions, please call me at ___________________.





Sincerely, 


Name of Plaintiff








Sample Instructions for Bank Account Levy





Date: ____________





	Re: Name of Plaintiff v. Name of Defendant





	To the Sheriff, County of Santa Clara and registered process server:


	Enclose please find:


an original Writ of Execution and copies


a check in the amount of $________ to cover your fees and


the following instructions for a levy on ______________


Please serve the enclosed Writ of Execution and levy against bank account of judgment debtor (Name of Defendant).  The name of the bank is ______ and the location is _______.  Also, the bank account number is _________.  


	Please keep this writ open for 180 days.


	If you have any questions, please call me at ________________.





Sincerely, 


Name of Plaintiff











