
If you have been sued in civil court, there are several things you might want to think about before you file a legal response called an “Answer” in court.  
If you do file an Answer, you must go to your Case Management Conference court date.  
The Case Management Conference court date is on the (date)___________________ .
It was attached to the legal forms you were originally served with.  During the Case Management Conference the judge may set a Settlement Conference date and a trial date and you may be able to personally talk to the opposing attorney or other party in the case (the “Plaintiff”).  If you win the trial, you will not owe money.  If you lose the trial, the opposing party can collect money from your job or bank account or put a lien on your house.
If you do not file an Answer, the other side might get a default judgment against you. This means that the opposing party automatically wins the case. After they win, the opposing party can collect money from your job or bank account or put a lien on your house. 

THINGS TO THINK ABOUT BEFORE YOU FILE AN ANSWER:
1. Do you owe the money? 


· If you do not owe the money then filing the Answer is a way to let the Court know why you think you do not owe the money.
· If you do owe the money, filing an Answer doesn’t change the fact that you owe the money.  

If you lose the case you will likely have to pay court costs and attorney fees. 
2. Has it been a long time since you paid any money toward the debt (Breach of Contract lawsuits)?

· If you have not paid any money toward the debt in the last four years, you may no longer owe the money. This is because of a defense called “Statute of Limitations.”  In this case, you may want to file an Answer to let the Court know it has been four years. 
3. Can you take time off of work to go to court?
· If you file an Answer, you will have to go to court at least two times. You will need to go to a Case Management conference and then you will need to go to a trial date at a minimum.
· If you do not file an Answer, you do not ever need to go to court. 

4. Are you low income?
· If you have a very low income, you might be able to file the Answer for free. 
· If you do not have a low income, you will have to pay approximately $180 to $320 to file the answer. 

5. Check the interest rates!

· If you do file an Answer, you may be charged a very high interest until your final court date (which could be a year away). 
· If you do not file an Answer and the other party wins the case by default, the interest rate will be 10% per year as soon as a judgment is entered against you. 

6. If you file an Answer, you may have to fill out legal papers called “discovery.”

· If you file an Answer, the other side can send you papers called discovery requests. These are legal papers that can require you to answer a lot of detailed questions about your case and give the other side papers related to your case. 
· If you do not file an Answer you will not have to respond to any more papers. 

7.  Do you think the lawsuit wasn’t served on you correctly or that there are other legal problems with the papers?

· There may be other custom-made pleadings you want to file instead of an Answer, like a Demurrer or Motion to Quash.  Talk to a private attorney about this.
For a $37/30 minute consultation with an attorney and representation in Court for a fee based on your income contact the Lawyer Referral and Modest Means Panel at 408-971-6822 (www.sccba.com) - (Santa Clara County Bar Association.)  Statewide toll-free number for Certified Lawyer Referral Services (866-44-CA-LAW).  Callers outside California should call 415-538-2250.
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