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How do I collect my Judgment ?

Once you win a civil judgment, it is up to you to enforce that judgment so you can get paid what the defendant owes you. There are many procedures available to help you do this.  The ACCESS Center can help you through the process!

Now that you have won your case, you are called the “judgment creditor” or “creditor”.  The defendant is now called the “judgment debtor” or “debtor”. 

How long does my judgment last?
Civil judgments in California last for 10 years and can be renewed for additional 10-year  periods.  If you don’t renew your judgment before the 10 years run out, your judgment will expire and you won’t be able to get the money you are owed.

You can renew your judgment anytime during the first 10 year period.  Every renewal after that can only take place every five years.  Your judgment earns simple interest every year  of 10%.  Simple interest means that it is added to the “interest” category of your judgment and is not added to your principal amount.  For example, for a $10,000 judgment, after two years, you would have $10,000 in principal and $2000 in interest.  

Once you renew your judgment, the principal and interest are added together, so your new principal becomes $12,000.  From that point on, your interest is calculated on that new principal amount.

When can I start trying to collect my money?

The first step to enforce your judgment is to wait! In small claims cases in California, there is an automatic 30-day stay of execution on all small claims judgments from the day the judgment was mailed, not the day the judgment was entered.  This means that during those 30 days you cannot take any steps to collect your judgment.  This time is  for the defendant to file an appeal.  If the defendant files an appeal, he or she is asking the court to cancel your judgment, so you have to wait until the appellate court enters a new judgment 

before you can begin trying to collect.

I’m ready to collect my judgment. What do I do?
Your next step is to make a plan.  Write down all the information you have on the debtor  and his or her assets.  An asset is anything that has value like a pay checks, a bank account, a house, etc.  

I don’t know anything about the defendant’s assets. What can I do?
If you don’t have any information about your debtor, you can get an examination hearing, called an Order to Appear for Examination, or OEX for short.   

How do I apply for an examination hearing?

Small Claims cases:

For a small claims judgment, you need form SC-134.  It comes in triplicate and is attached to a form called “Judgment Debtor’s Statement of Assets.”  Complete the first three copies and the top of the “Judgment Debtor’s Statement of Assets.”  Turn in the SC-134 forms to one of the small claims clerks, windows 5-8 in room 103.  The clerk will return the forms to you with a court date.

Next, you need to have the judgment debtor served.  We strongly recommend that you use a registered process server or a Sheriff’s Deputy to do serve your debtor. You can find process servers in the yellow pages.  We have attached a list of Sheriff’s department’s addresses in the back of this packet.  

If your debtor is served properly and he or she fails to come to the court date, the court will reschedule the hearing and send a threatening letter to the defendant, called a “bench letter.”  If your debtor doesn’t come to the second court date, you can ask the court  to issue a bench warrant for the debtor’s arrest.  The court will ONLY issue a warrant if the debtor was originally served by a registered process server or a Sheriff’s Deputy.  If you chose to have a friend serve your papers instead, you won’t be able to take advantage of the power of a bench warrant if the debtor doesn’t come to court.

Other Civil Cases:

For civil cases, you need form  EJ-125.  You need to pick a court date. In San Francisco, examination hearings are held every day at 2:00 p.m.  Write the court date you want appropriate boxes underneath section 2.  The “Dept. or Div.” is room 612 for cases that have an even number, and room 610 for odd-numbered cases. 

Make sure you pick a court date far enough in advance to give you time to properly serve your debtor.  You must serve your debtor at least 10 days in advance of the hearing.  Once your debtor is served, you must file, or have your server file) a completed proof of service with the court at least 3 days before the court date.  If you don’t do this, your examination hearing will not take place. 

The current fee for an OEX, both in small claims and other civil cases is $36.30.  

What do I do at the examination hearing?

The examination is conducted by the judgment creditor or the judgment creditor’s lawyer.  As soon as  you  arrive for your hearing, check in with the clerk in the courtroom.  If you don’t check in, your case may be taken off calendar and you’ll then need to get a court order for a new hearing date or you will have to wait four months before you can schedule a new examination hearing.  

Once both parties are present, the clerk will swear everyone in.  You will then have to go off to the side or another room to ask the debtor your questions. This is your examination of the debtor.   This process can be intimidating.  Keep in mind that the Commissioner is available to you, so if your debtor is avoiding your questions or not being cooperative tell the clerk and ask to go in front of the Commissioner.

You are only allowed to conduct a debtor examination every 120 days, so use it wisely.  Don’t end your examination until you have thoroughly questioned the debtor and you have as much information as possible about the debtor’s assets.  We have attached a list of questions to assist you, but you are not limited to these questions.  You can also ask that your debtor bring financial papers with him or her.  This way the debtor won’t be able to say he or she doesn’t know the account number, for example. To do this, ask for a subpoena duces tecum When you apply for your examination hearing.  Make sure the subpoena is also served on the debtor.

What is a Subpoena Duces Tecum?

A subpoena is a request for a person to come to a court hearing  A subpoena duces tecum is a request for documents to be brought to a court hearing. It is a good idea for you to include a subpoena duces tecum when you file and serve a debtor with an examination hearing to make sure that he or she brings financial documents to the hearing so that you can get the information you need.

In small claims court, to obtain a subpoena duces tecum complete form SC-107 in triplicate and file it in room 103 with one of the small claims clerks.  There is not a filing fee for a subpoena duces tecum.

For all other civil cases, obtain form EJ-125 from room 103. Fill it out and make 3 copies.  EJ-125 is already issued by the court, so you just need to have the debtor served with a copy.  After the debtor is served, file a proof of serve with the court.

How do I take the debtor’s  assets?

Once you find out about  an asset and you know where it is, for example,  where the debtor works, you can start the process to garnish it.  Most procedures start with the creditor applying for a Writ of Execution.

What is a Writ of Execution?

A Writ of Execution is a form that the creditor completes, files and takes to the levying officer.  A levying officer, which will either be a registered process server or a sheriff’s deputy, will then  enforce your judgment by whichever procedure you decide to use.   

How do I get a Writ of Execution?

Complete form EJ-130 and turn it in to the “subsequent filings” clerk in room 103.  The same form is used for all civil courts.  The current filing fee is $7.00.  (All reasonable expenses that you incur trying to enforce your judgment may be added to the judgment by completing a “Memorandum of Costs,” form MC-012.) Writs of Execution are specific to each county, so you need to know in which county your debtor’s assets are located.  For example, the San Francisco Sheriff’s Department will not serve a wage garnishment on an employer in Contra Costa County.  You would need to go to the Sheriff’s Department in Contra Costa County or a registered process server.

I have a Writ of Execution. What do I do now?

Now that you have a Writ of Execution, you need to initiate a procedure to get the money from the defendant.  The following is a list of the some of the procedures available to help you get your money:

Bank Levy

 With a bank levy, the debtor’s bank freezes his or her account.  The debtor may object by filing a “claim of exemption,” but if he or she doesn’t object, the bank takes out  the money to pay your judgment and gives it to the levying officer.  The levying officer will then give you the money  The entire process could take several weeks.  

Wage Garnishment

With a wage garnishment the debtor’s employer withholds up to 25% of the debtor’s gross income from each pay check.  The employer then sends it to the levying officer, who then turns it over to you.  

You must take your Writ of Execution to the levying officer and ask for a “wage garnishment,” or a “wage withholding order.”  You will need to provide the debtor’s employer and address.  

If the debtor has any other judgments against him or her, or owes past taxes, it is possible that a wage garnishment may already be in place.  In that case, your wage garnishment would be rejected. 

What is an Abstract of Judgment 

An Abstract of Judgment is used to place a lien on the judgment debtor’s property. You must file form EJ-100 in room 103.  You will get the abstract right away.  You will then place a lien on the debtor’s property for the amount shown on the abstract. If the amount of your judgment changes significantly, you will want to get another abstract and file it to replace the old one.

What do I do once I have an Abstract of Judgment?

You can place a lien on the debtor’s real and or personal property.  A lien is an encumbrance on a piece of property, which means that that property is being held up and can not be sold until your judgment is paid.

Judgment lien on real property

To place a lien on the debtor’s real property, file your abstract in the recorder’s office of any county in which you believe your debtor owns, or has any interest in any real property.  This places a lien on that property, which stays until your judgment is paid off.  As mentioned earlier, judgments last for 10 years in California and can be renewed.  Remember that if you spend a significant amount of money trying to collect your judgment you can add those costs by filing a Memorandum of Costs.  If you do this, get a new Abstract of Judgment with the new amount you are owed, and file it in the recorder’s office to replace the old abstract.

Judgment lien on personal property
You can put a lien on the debtor’s personal property by filing an Abstract of Judgment with the Secretary of State.  This isn’t a very effective method of collecting your judgment.  We only suggest establishing a lien on personal property as a last resort.

What if nothing works and I can’t get my money? 

Collecting a civil judgment can be equally, if not more, frustrating than trying to win the case in the first place.   You have to be persistent. If you feel like you have absolutely reached the end of your rope, there are a few options. 

Let it rest

Step back from your case and let the judgment rest for a few years and earn interest.  Once you regain your energy, locate your debtor and start again.  Your judgment will be only worth more money at that time.    Make sure that you do not let the 10 year period run out!

Hire a judgment enforcer

There are companies called  “judgment enforcers” or “judgment collectors” that can help you to collect your judgment.  Judgment enforcers don’t have to be lawyers. You can find judgment enforcers in the phone book or on the Internet.   Anybody can enforce civil judgments, so make sure  you hire someone that has experience collecting judgments.  

To get help from a judgment enforcer, you have to sign an assignment agreement.  An assignment agreement means that you are signing over your judgment to the judgment enforcer, and he or she then steps into your shoes and becomes the judgment creditor.  He or she then enforces your judgment.  You shouldn’t pay anything up front.  Judgment enforcers don’t get paid until they get the money you are owed . The drawback is that the enforcer takes 50% of your judgment.  

What happens after I get my money?
Once you collect your judgment, including the interest and added costs, you need to tell the court that the judgment has been paid.  You need to complete form EJ-100, called “Satisfaction of Judgment,” and file it with the appropriate clerk.  

If you filed an Abstract of Judgment with the recorder’s office in any county or with the Secretary of State, you must let the debtor know that he or she needs to have those liens removed.  
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