An Introduction to Mediation

Both parents are equally entitled to custody of the child.  Family Code § 3010(a).  When custody or visitation, or both, is contested, the court is required to set the contested issues for mediation.  Family Code § 3170(a).  

Under California law, the purposes of mediation are to: 
(1) reduce hostility that may exist between the parties 
(2) develop an agreement assuring the child close and continuing contact with both parents that is in the best interest of the child  
(3) effect the settlement of the issue of visitation rights of all parties that is in the best interests of the child.  Family Code § 3161.  
An agreement reached by the parties as a result of mediation shall be limited to the resolution of the issues related to parenting plans, custody, visitation or a combination thereof.  Family Code § 3178(a).  
The “best interest of the child” is generally based upon a number of factors including the health, safety and welfare of the child, any history of abuse by one parent, the nature and amount of contact with both parents, and the habitual or continual illegal use of controlled substances or alcohol by either parent.  Family Code § 3011.

It is the public policy of the state of California that: 
(1) the health, safety and welfare of children is the court’s primary concern in determining the best interest of children when making any orders regarding the physical or legal custody or visitation of children

(2) children have frequent and continuing contact with both parents after they have ended their relationship, and to encourage parents to share the rights and responsibilities of child rearing. Family Code § 3020.

Terms you will need to know:
“Joint custody” means joint physical custody and joint legal custody. Family Code § 3002.

“Joint legal custody” means that both parents share the right and the responsibility to make the decisions 
relating to the health, education and welfare of a child. Family Code §3003.

“Joint physical custody” means that each of the parents has significant periods of physical custody, and that the child is assured of frequent and continuing contact with both parents.  Family Code § 3004.

“Sole legal custody” means that one parent shall have the right and the responsibility to make the decisions relating to the health, education and welfare of a child. Family Code §3006.  

“Sole physical custody” means that a child shall reside with and be under the supervision of one parent, subject to the power of the court to order visitation.  Family Code § 3007.  
Whenever there is a history of domestic violence between the parties, the mediator shall meet with the parties separately and at separate times.  Family Code § 3181(a).    

Notice of mediation and of any subsequent hearing related to the issues mediated shall be given to each party and each party’s counsel of record by certified mail, return receipt requested. Family Code § 3176(a)(1).  

As a condition of participation in mediation, the parties may be required to participate in mediation orientation and provide proof thereof to the court.  
The mediator has the duty to assess the needs and interests of the child involved in the controversy and is entitled to interview the child where the mediator considers the interview appropriate or necessary.  Family Code § 3180(a).

The mediator shall use his or her best efforts to effect a settlement of the custody or visitation dispute that is in the best interest of the child. Family Code §3180(b)  

   Referral to Mediation/Issues

            to be discussed
Referral to mediation requires a court order made by a judge.  The order may be made either before a court hearing or after.  Issues mediated will be strictly limited to custody and visitation issues which have been presented to the court.

   Notification of Appointment  

All parties will be notified of the date, time and location of the mediation appointment by certified mail.  
    If you reach an agreement

If the parties reach an agreement, the agreement will be put in writing and signed by the parties before they leave the meeting.  
Possible Custody Arrangements
Joint Legal Custody
Parties share right/responsibility to make decisions relating to health, education and welfare of child
Joint Physical Custody
Parties have significant periods of physical custody; child has frequent and continuing contact with both parties.

Joint Legal Custody:
Parties share right/responsibility to make decisions relating to health, education and welfare of child.
Sole Physical Custody to one party:
Child resides with and is under supervision of one party, subject to other’s visits.

Sole Legal Custody to one party:
One party has right/responsibility to make decisions.
Sole Physical Custody to one party: Child resides with and is under supervision of one parent, subject to other’s visits
           INFORMATION

                      ON
 MEDIATION
          “What’s Mediation, and

              how can it help me?”
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For more information call:

(760) 482-4739

Self Help Center

939 Main Street

El Centro, CA
