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SUPERIOR COURT OF STATE OF CALIFORNIA

FOR THE COUNTY OF SAN DIEGO
	In re the Marriage of 

***,

    Petitioner


and

***,

     Respondent
	)

)

)

)

)

)

)

)

)

)

)

)
	Case No.: D ****
ORDER TO DIVIDE PETITIONER’S MILITARY RETIREMENT


	
	
	


IT IS HEREBY ORDERED, that this ORDER shall be incorporated into and shall become an integral part of the Judgment of Dissolution entered by the Court in this cause on _____.

The Court finds there is a community interest in Member’s military retirement benefits accumulated as result of his employment in the United States _______.  Further the Court shall make findings and conclusions pursuant to the Servicemembers Civil Relief Act(50 U.S.C. Appen. Sec. 501 et seq.) as follows:

a.  The Court finds that the parties were married on ​​​​​____, the parties separated on _____, and a Judgment of Dissolution terminating the marital status was entered on _____.  The duration from the date of marriage to entry of Judgment herein exceeds ten years. Service Member, ______, Petitioner herein, was on active duty in the United States ____ from _____, until ______, for a total of ____ months creditable active duty service.  Former spouse was married to Service Member for a total of ____ months while Service Member was on active duty.

b. Name, Addresses, Social Security Numbers of Parties:

(1) _____, Service member, herein referred to as Member, has the following Social Security Number and Address:

_________________
_________________
(2) _________, former spouse, herein referred to as Former Spouse, has the following Social Security Number and Address:

Social Security Number _________ 

___________________
___________________
c. The Court concludes that it has jurisdiction over Member by reason of:

(1) His consent to the jurisdiction of this Court.

d. The Court further finds that the rights of Member, under the Servicemembers Civil Relief Act (50 U.S.C. Appen. Sec. 501 et seq.) have been observed during these proceedings.

e. This order shall be incorporated into and become a part of the Judgment of Dissolution of Marriage, which Judgment is “final decree” within the meaning of 10 USC 1408.

The Court finds that it is further ORDERED AND ADJUDGED that Former Spouse shall be awarded, as her community interest from Member’s net disposable military retired or retainer pay, ______ percent (__%) of said disposable military retired or retainer pay.

“Disposable retired or retainer pay”, as used herein, shall be defined in accordance with 10 U.S.C. 1408 et seq. as follows: 

“The total monthly retired pay to which a member is entitled less amounts which:


[A] Are owed by that member to the United States for previous overpayment of retired pay and for recoupment required by law resulting from entitlement to retired pay;


[B] Are deducted from the retired pay of such member as a result of forfeitures of retired pay required by law in order to received compensation under Title 5 or Title 38;


[C] In the case of a member entitled to retired pay under Chapter 61 of this Title, are equal to the amount of retired pay of the member under that chapter computed using the percentage of the member’s disability on the date when the member was retired or


[D] Are deducted because of an election under Chapter 73 of this Title to provide an annuity to a spouse or former spouse to whom payment of a portion of such member’s retired pay is being made pursuant to a court order under this section.”

WHEREFORE, the Court finds that the parties are bound by the terms of the Federal Uniform Services Former Spouses Protection Act and the Court shall reserve jurisdiction over the division of the community property interest in said pension and also for the purpose of enforcing payments of Former Spouse’s portion of the community property interest in said pension.

Each party shall assume and bear responsibility for the payment of any and all income taxes, which are attributable to the respective benefits received by that party, and each party shall hold the other harmless from any such responsibility.

Payments of her share of the retirement benefits to Former Spouse shall be suspended for any month during which payments are not made to Service Member because he has been involuntarily recalled to active duty, pursuant to 10 U.S.C. 1408.

For any month that the DFAS fails to remit Former Spouse’s share of Member’s retired or retainer pay to Former Spouse, and instead remits Former Spouse’s share to Member, Former Spouse 

shall be entitled to an immediate payment from Member equal to the amount of the retirement benefit payable to her. 

      IT IS SO ORDERED.

Dated:

               ___________________________
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