NOTICE IN A NUTSHELL
RULES for GUARDIANSHIPS:

Guardianship Notice 

1. TIMING: 

· 15 days – cannot be shortened by the Court

2. WHAT PAPERS served:  

· Notice and copy of petition to be served

3.
When notice is NOT required:

· No notice given to parents with severed rights

· No notice if the person cannot with reasonable diligence be given the notice

· No notice if the giving of notice would be contrary to the interests of justice.

4.
WHO gets notice: 

	PERSONAL
	MAILED

	Proposed ward if 12 or older
	Guardian (if not petitioner)

	Mother
	Spouse or registered domestic partner of proposed ward  

***note, marriage terminates guardianship

	Father
	Special notice persons

	Any person nominated in Will to be guardian
	Relatives within the 2nd degree, except for any relative aged under 12 years.  (For under 12s, notice to parent, guardian, or other person having legal custody of under 12s.)

	Any person with legal custody of the proposed ward
	Any person with physical possession but no legal custody

	
	When the proposed ward is a patient in or on leave from state institution under control of Dept Mental Health or Dept Developmental Services

(Director of Mental Health

1600 9th Street, Rm 151

Sacramento, CA 95814)

(Director of Developmental Svcs

1600 9th Street

P O Box 94402

Sacramento, CA 94244-2020)

	
	When the proposed ward is entitled to benefits from VA

(mail to local Office of Veterans Administration)

	
	Under limited circumstances when the proposed ward is developmentally disabled, notice is given to local Regional Center.  (See Pr.C., § 1461.4)

Note:  30 days rather than 15 days

	
	When petitioner is non-relative (see Pr.C., § 1513(g), send notice to two locations:

Director of Social Services

California Department of Social Services 

744 P. Street

Sacramento, CA 95814

AND

Notice to local agency designated by County Board of Supervisors to investigate guardianships  (Probate Code 1542)


	
	When the minor has Native American Ancestry, special Indian Child Welfare Act (“ICWA”) provisions apply.  (See Probate Code Section 1460.2)


CHEAT SHEET OF PROBATE CODES

FOR GUARDIANSHIP NOTICE

	Probate Code 1511
	Lists out all persons who need notice, includes the relatives named in the petition.

Gives times limits.

References personal service via methods in Code of Civil Procedure

	Probate Code 2250
	Rules for Temporary Guardianship Notice – court vested with discretion to make it less than 5 days.

	Probate Code 1460
	Gives general rules re: notice when there is no specific rule to follow (such as 1511).  Example:  these rules apply for Petitions for Termination, per Probate Code §1601.

Court can find “good cause” to dispense with notice required.

	Probate Code Sections 1460.1 to 1461.5
	Deals with “specialty” notice situations, like Indian Child, patient in state mental hospital, etc.

	Probate Code Section 1201
	Petitioner doesn’t need to give notice to self

	Probate Code Section 1203
	Court can shorten time for notice – unless particular statute doesn’t allow for it.  Probate Code §1511 states that the 15 day notice period CANNOT be shortened.  But §2250 re: 5 day rule for temporary guardianships does not have that language.

	Probate Code Section 1205
	If hearing is continued, no further notice is required unless ordered by Court.

	Probate Code Section 1215
	Rules for mailing of notice.

	Probate Code Section 1542
	Mailing when “non-relative” petitioner.  See Probate Code §1513(g) for definition.

	Probate Code Section 1516
	Local social services agency notice

	California Rules of Court, Rules 7.52
	Declaration of Diligent Search requirements

	California Rules of Court, Rule 7.51
	Mailing requirements, like “no group mailing” to household
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