OUTLINE OF WHAT OCCURS AT A 

TRIAL PREPARATION SESSION

VAN NUYS SELF HELP CENTER

GOAL:

Have the litigant do a mock trial so that the litigant can feel what it is like to represent themselves in court.  This includes, but is not limited to court procedures, who to speak with and when, and suggestions on what to say when addressing the judge.

SCRIPTS/PROPS AVAILABLE:

· Bailiff

· Courtroom clerk

· Commissioner

· Tenant

· Landlord’s attorney

· Photograph props

· Interpreter tips

THE TRIAL PREP:

1. Litigant is scheduled for a “trial”.  Most of the trial preps scheduled are for Tenants who have raised substantial, serious habitability as a defense in their answer.   When scheduling the trial, the litigant is told:

· Pretend it is your trial

· Bring the Landlord’s lawsuit and your answer

· An interpreter if necessary, and

· Any proof that the litigant has in order to convince the judge that the Tenant should stay and not be evicted.

2. When litigant arrives, they are shown the unlawful detainer video.

3. When the litigant watches the video, a copy of the Landlord’s complaint and Tenant’s answer is copied.

4. After the video, we go to the courtroom to start the trial.

5. WITHOUT INITIAL PROMPTING, the litigant must:

· Enter the courtroom and walk to the bailiff’s desk to “check-in”.

· Sign the Stipulation for the Commissioner

6. PRELIMINARIES:

· Commissioner begins the script.

· Facilitator plays the Landlord’s attorney.

· Important for the Tenant to do WITHOUT INITIAL PROMPTING: 

· Stand up and say their name when the judge initially calls the case.  If the Tenant does not say their name, facilitator can give a prompt (for example – Does the judge know who you are?) and the excuse is repeated. 

7. NEGOTIATIONS

· Do a short “negotiation.”  Important to see how the Tenant reacts.  

· Does the Tenant cave in immediately and agree to sign anything presented to them?  

· Depending on the facts, ask if the Tenant have a counteroffer.  

· Also, important to explain when the lawsuit will affect their credit and how to keep their record clean.

· After negotiations, tell the Tenant to return to the courtroom.

8. LENGTH OF TRIAL

· Again, inside the courtroom when the Tenant hears their name, they stand and say their name.  If the Tenant does not say their name, give a prompt and repeat exercise.

· Important thing for Tenant to do WITHOUT INITIAL PROMPTING:

· Listen to see if Tenant speaks up to tell the court that they believe the trial will take 45 minutes or 1 hour.  If not, ask the Tenant if they think the trial will take longer. 

·  If the Tenant says, “Yes”, ask the Tenant if the judge knows that.  Then, repeat the exercise. 

9. STARTING THE TRIAL:

· When the Commissioner calls the case, WITHOUT PROMPTING, see if the Tenant sits down at the table marked “Defendant”.  

· If they sit at the Plaintiff’s table, ask the Tenant to look at their answer to see if their name is next to the “Plaintiff’s” name or “Defendant’s” name.  

· Remind the Tenant if they get nervous, just look at their answer, find their name and see if it is by the word “Plaintiff” or “Defendant”. 

· Have the Landlord’s witness get “sworn in” by the courtroom clerk.

· If the Tenant wants to ask the Landlord’s witness(es) a question, listen to see if the question is appropriate.  Usually, it is not.  Suggestion to Tenant is not to ask the witness questions

10. TENANT’S SIDE:

· Swear in the Tenant [and interpreter if appropriate.]

· The Tenant will hesitate and wait for the judge to say something.  To get the Tenant started, suggest that they merely ask the judge if they can begin.

· Listen to the litigant tell their side of the story.  Nine out of ten times, the explanation is rambling.  

· Suggest to the litigant a way to organize their story.  Ask the litigant to explain, in a word or two, what their defenses are [see Tenant script].  Explain that the judge is writing down what the litigant says, and it will help the judge to organize the issues.

· If the litigant does not understand, give the litigant examples [e.g., never received the 3 day notice, bad conditions, etc.]

· Suggest to the litigant to then explain/show to the judge the proof to prove their position [e.g., rent receipts, photos], and have them try doing so during the trial prep.

· This portion of the trial takes the most time.  Many suggestions can be given to litigant to help them understand how to effectively show photos and tell their side of the story.  Ask the litigant to practice; sometimes repeating something 2 –3 times helps.

[Cross-examination of the litigant is not usually done, but may be an option to consider.]

