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In Pro Per

SUPERIOR COURT OF CALIFORNIA
COUNTY OF __________________
	

Petitioner,


vs.



Respondent.
	)

)

)

)

)

)

)

)

)

)
	Case No.: 

MEMORANDUM OF POINTS AND AUTHORITIES
RE:  MOTION TO QUASH

DATE:  _______________

TIME:  _______________

DEPT:  _______________



Respondent brings this motion to quash based on the fact that another action between the same parties on the same controversy is already pending in ____________________ County, California.  Attached and marked as Exhibit A is a copy of the petition filed by ____________________ as Petitioner on ____________________, 20_____.

___________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

When another action between the same parties on the same controversy is already pending, whether in state or out of state, a respondent may file a motion to quash the later-filed action.  [CRC 5.120(a)(3)(B)]


Except as otherwise provided by statute or the Family Law Rules of Court, all rules of practice and procedure applicable to civil actions generally apply in Family Code proceedings as they would in general civil actions.  [Family Code section 210]


“If the course of proceeding is not specifically indicated by statute or these rules, any suitable process or mode of proceeding may be adopted by the court that is consistent with the spirit of the Family Code and these rules.” [CRC 5.140]


“If the two actions are pending in different courts of the same state (California), upon proper motion, abatement in favor of the court whose jurisdiction was first perfected by service of process is mandatory.  Leadford v. Leadford (1992) 6 CA4th 571, 575-575


Respondent’s petition for dissolution filed in _________________ County was the first action perfected by service of process and therefore this action filed in ___________________ County should be abated.

Respectfully submitted,

​Date:






_________________________________








Respondent
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