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Petition for Custody and Support
General Overview of Process and Forms to Start Case
	 1   
	COMPLETE PAPERS & GO TO COURTHOUSE TO FILE LEGAL PAPERS
	Complete the following forms:

· FL-210 Summons
· FL-260 Petition for Custody & Support of Minor Children 
· FL-311 Custody Visitation Attachment
· FL-105 UCCJEA
· FL013 Statement of Venue

Make 2 copies of all original documents.
	Take originals and 2 copies to the courthouse. Bring money to pay the filing fee if you do not qualify for a fee waiver. The clerk will assign a case number, file your originals and return the 2 copies to you.

	2       
	GIVE THE OTHER PARTY A COPY OF LEGAL PAPERS
	The other party must receive a copy of all the legal papers, in addition to a Notice of Case Assignment and a blank FL-270 Response and blank FL-105 UCCJEA.  The person giving the other party these papers could be a friend, relative, private process server or the Sheriff’s Department.  This person must also be 18 years or older and cannot be you.  This is called “personal service.”  If the other party won’t take the papers, it is okay to drop the papers at their feet.  Do not give the other party the original FL-115 Proof of Service of Summons.  The person who gave the legal documents to the other party must sign and complete the FL-115 Proof of Service of Summons and return it to you so that you may file it with the Court.

	3
	WAIT 30 DAYS
	Wait 30 days after the papers were given to the other party.  If the other party decides to file a FL-270 Response, a copy of it should have been mailed to you.

	4
	ATTEND PARENTING CLASS
	You must schedule and attend a parenting class. There is a $30 fee for this class; however this fee may be waived if you have a fee waiver order.  To register, call Family Court Services at (805) 781-5423.

	5

	DECIDE HOW TO PROCEED WITH YOUR CASE.  CHOOSE A, B or C
	A.  Default:  If no FL-270 Response was filed, you may proceed by default and request to obtain the orders you requested in your FL-260 Petition.
	B.  Uncontested: Regardless of whether a FL-270 Response was filed, if you and the other party agree on all the issues in your case, you may prepare a Stipulated Judgment.
	C. Trial:  If a FL-270 Response was filed and no agreement can be reached, the judge will decide all the issues in your case.

	6
	PREPARE YOUR FINAL JUDGMENT
	You will need to prepare your final judgment along with other necessary documents.  When the judge signs your final judgment, your case will be finalized.  See the Family Law Facilitator for detailed instructions.


WHERE TO GET FORMS:

 FORMCHECKBOX 
 Internet:  For free, you can log onto www.courts.ca.gov  and hover over “Forms & Rules” and then click on “Browse All Forms.” Select the Family Law group and form number you need.
 FORMCHECKBOX 
 Court Clerk’s Office:  For $5, you may go to our County Courthouse to purchase a packet of blank forms:

1) San Luis Obispo: Courthouse Annex, 1035 Palm St., Room 385
2) Paso Robles: 901 Park St. Room 105
COSTS INVOLVED:

Filing Fee: $435 filing fee for filing the FL-260 Petition.
Fee Waiver:  If you cannot afford to pay the filing fee, you may obtain the forms to apply for a fee waiver on the internet at www.courts.ca.gov or at any of our County Courthouses.  The fee waiver forms are:
 FORMCHECKBOX 
  FW-001 Application for Order on Waiver of Court Fees and Costs
 FORMCHECKBOX 
  FW-003 Order on Application for Waiver of Court Fees and Costs

HELPFUL TIPS / DEFINITIONS:

 FORMCHECKBOX 
 Self-Help Website at www.slocourts.net has more instructions and sample forms to view.

 FORMCHECKBOX 
 Petitioner & Respondent - If you are filing the FL-260 Petition, you will always be the Petitioner and the other party will be called the Respondent.

 FORMCHECKBOX 
 The forms may be handwritten in blue or black ink.
 FORMCHECKBOX 
 Petition for Custody and Support: This kind of case is usually filed by unmarried parents who have already established paternity and want to obtain orders regarding child custody, visitation and support. Paternity must be legally established prior to filing FL-260 Petition for Custody and Support.  The following are the two most common ways that paternity may have already been established for unmarried parents:

· Voluntary Declaration of Paternity:  Paternity is legally established if a child was born to unmarried parents on or after January 1, 1997 and both parents signed a Voluntary Declaration of Paternity at the hospital.  If a Voluntary Declaration of Paternity was signed by both parents, then you may file a FL-260 Petition.  To obtain a copy of your signed Voluntary Declaration of Paternity you may mail a request to DCSS – POP Unit P.O. Box 419070 Rancho Cordova, CA 95741-9070.  You may use form CS 918 to request a copy or call (866) 249-0773 if you have further questions.
· Judgment Regarding Parental Obligations filed by the Department of Child Support Services:  Paternity is also legally established if the Department of Child Support Services obtained a Judgment establishing the child’s legal parents and child support.  If there is a Department of Child Support Services case filed in San Luis Obispo County, you may file an FL-300 Request for Order using the FS court case number to schedule a court hearing to obtain or modify child custody, visitation and support orders.

If unmarried parents have not legally established a legal relationship with the child, then the above options may be used to file a paternity case to establish parental relationship.  For more information about paternity you may visit the California Courts Self-Help website at http://www.courts.ca.gov/selfhelp-parentage.htm.
 FORMCHECKBOX 
 Legal Custody: Legal custody deals with the parents’ right to make the decisions relating to the child’s health, education and welfare.  One or both parents can have legal custody.  If both parents are making decisions about the child it is called joint legal custody.

 FORMCHECKBOX 
 Physical Custody: Physical custody deals with the days and times that the child will spend with each parent.  If the child primarily lives with one parent it is called physical custody.  If you are requesting that both parents spend a substantial period of time with the child, it is called Joint Physical Custody.

 FORMCHECKBOX 
 Visitation: Visitation is the time that the child spends with the parent the child does not primarily live with.  Some options are (1) Reasonable (2) Specific Schedule (3) Supervised.
 FORMCHECKBOX 
 Child Support: To determine the amount of guideline child support that the Court may order in your case, visit www.childsup.ca.gov and click on Calculate Child Support.

 FORMCHECKBOX 
 Notice of Related Case: If another cases exists that involves the same parties and issues like child custody, support or restraining orders then a Notice of Related Case should be filed.
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