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CONFLICT RESOLUTION CENTER OF SANTA CRUZ COUNTY
SMALL CLAIMS MEDIATION PROGRAM
Established June, 1994

BEST ADVICE: ESTABLISH & MAINTAIN POSITIVE RELATIONSHIPS

1) Prior to implementation: identify and address the needs of all constituents
Litigants - information and reassurance
Court personnel - minimal disruption, smooth coordination
Judicial officers - management of caseload to eliminate downtime in courtroom
Volunteer mediators - orientation to court environment

2) Continually solicit and act upon feedback
Litigants- written evaluations
Court personnel - individual check-ins
Judicial officers - regular, informal reviews during pilot phase; ongoing check-ins
Volunteer mediators - co-mediation and collective debriefing

ADDITIONAL SUCCESS FACTORS IN SANTA CRUZ COUNTY
e Prior notification to litigants
¢ Integration of mediation and litigation proceedings (same day)

¢ On-site orientation for litigants, 30 minutes prior to court proceedings
e Immediate screening of all cases

e Off-calendar disposition, with date of dismissal

CONFLICT RESOLUTION CENTER RESPONSIBILITIES
e Develop and refine paperwork and procedures

¢ Train and supervise volunteer mediators

e Manage case load, keeping court personnel informed

e Provide monthly statistical reports

COURT RESPONSIBILITIES

¢ Provide literature on mediation to plaintiffs and defendants prior to court date
® Provide court calendars for all mediators

e Call CRC to inform of any room changes

® Process and file mediated agreements; inform CRC of any errors

ATTACHMENTS

e Case Management Procedures

e Intake Sheet

e Mediated Agreement - Off Calendar

o Mediated Agreement - Continuance, Dismissal
e Sample Statistical Report

Nancy Heischman, Program Director (831) 688-6475 / nah@sasquatch.com
Additional materials available upon request



~ Once all cases have been screened, mediators begin taking cases to mediation

SMALL CLAIMS MEDIATION PROGRAM
CASE MANAGEMENT PROCEDURES

After calling the calendar, the coordinator directs all litigants to proceed to
the courtrooms to which they have been assigned. Litigants in default cases
are asked to enter the courtroom and be seated in the first two rows; litigants
in contested cases are asked to wait outside the courtroom, where a mediator
will begin meeting with them individually to do some preliminary screening.

Mediators proceed to the courtroom(s) to which they have been assigned, and
begin screening cases to assess their appropriateness for mediation. (See
screening procedures, reverse.) Litigants whose cases will go to trial are
directed to exchange documentation before entering the courtroom, and to be
seated in the first two rows once inside. Litigants waiting for mediation are
asked to enter the courtroom and be seated in the last two rows.
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mindful of the relative caseloads for mediation and trial.

The coordinator updates the courtroom clerksas to the status of each case on

their calendars (which cases will need to be heard, and which will go to
mediation).

Once in mediation, mediators conduct a secondary “screening” of each case
by assessing progress toward resolution at the twenty-minute point. If the
litigants are moving toward resolution, mediation continues; if good-faith
negotiation is not underway, the mediator may wish either to caucus with the
parties for the purpose of “reality-testing,” or to return the case to court.

While mediation is in progress, the coordinator continues to monitor the
caseload in each courtroom, updating the courtroom clerks as new
information becomes available, and informing the mediators if the judges
are nearing completion of their hearings.

In the event that litigation in a particular courtroom is completed while
mediation is still in progress, mediators will be given a time limit (set by
the judge). Within that period, the mediators must either return to the court-
room with a signed Agreement to Continuance (in order to continue with the
mediation) or return the case to court for trial.




SMALL CLAIMS MEDIATION PROGRAM INTAKE FORM

SCREENED MEDIATED

Date Dept.1 2 3 10 or__ Joseph Siegel Kelly Mulligan
Line#__ _ Case #SS - Other Judge
PLAINTIFF(S) $ Amount
DEFENDANT(S) $CC
Screened By # Plaintiffs # Defendants
MEDIATOR(S) OBSERVER
Start Time End Time Total Time
TYPE OF CASE

FROM PLAINTIFF’S PERSPECTIVE

AUTO ACCIDENT AUTO REPAIR AUTO SALE BUSINESS CONSUMER CONTRACT FAMILY
EMPLOYMENT GOV'T FEES HOUSEMATES INSURANCE LANDLORD-TENANT

COMMERCIAL LOAN PERSONAL LOAN NEIGHBOR FRIEND PROFESSIONAL SERVICES
REAL ESTATE OTHER

SCREENED
INAPPROPRIATE - REASON

UNWILLING TO MEDIATE =~ UNWILLING TO NEGOTIATE = NOT AUTHORIZED TO NEGOTIATE
DEFENDANT CLAIMS NO LIABILITY DEFENDANT’'S BEST OFFER REFUSED BY PLAINTIFF

NO TRUST TOO ANGRY NO AGREEMENT RE: FACTS TOO COMPLEX LEGAL QUESTION
OTHER REASON

MEDIATED
DISPOSITION / OUTCOME

OFF CALENDAR / Date of Dismissal

CONTINUED / Date of Continuance

DISMISSED / With Prejudice Without Prejudice

RETURNED TO COURT / Reason

2/00



Superior Court of California, County of Santa Cruz
Small Claims Court Mediation Program

MEDIATED AGREEMENT - OFF CALENDAR
Case #SS -

The parties to this action have reached a settlement in this case with the assistance of the Small
Claims Court Mediation Program and enter into the following agreement:

PAYMENT PLAN

Plaintiff(s) agree(s) to accept
from Defendant(s) a total
of $ . Said amount will be paid by h, check, money or in

(number or frequency)
installment(s). First payment in the amount of will be due on and

(month, day, year)
subsequent payments of will be due until balance is paid in full.
Payments will be (mailed or delivered) to Plaintiff at
(address)

If any payment is not received within days after its due date, the Plaintiff may consider

the Defendant in default and petition the court for a judgment of the entire balance due. In the

absence of correspondence from the parties, this case will be dismissed by the court on

(date of dismissal - month, day, year)

OTHER TERMS AND CONDITIONS:

This case is hereby removed from the court calendar. Upon fulfillment of the terms of the agreement,
the Plaintiff should notify the court in writing, formally dismissing the case against the Defendant.

All parties affirm that this agreement constitutes their own new contract which resolves all disputes
related to this Small Claims lawsuit. The parties further agree to hold harmless the Superior Court
of California, County of Santa Cruz, its employees and assigned personnel (including, but not
limited to, the court mediators) for any ambiguities or unforeseen circumstances, or failures to
comply with the terms as set forth in this contract.

Dated:

(Plaintiff/s)
Dated:

(Defendant/s)

CRC 6/98 White --- Court Yellow --- Plaintiff Pink --- Defendant  Goldenrod --- CRP




Superior Court of California, County of Santa Cruz
Small Claims Court Mediation Program

MEDIATED AGREEMENT
Case # SS -

The parties to this action have reached an agreement in this case with the assistance of the Small
Claims Court Mediation Program, and hereby request the following disposition:

CONTINUANCE _____
Plaintiff(s), and
Defendant(s), agree
to a continuance of this case under the terms and conditions noted below. A new hearing has been
set for , at the same time and in the same court as originally calendared.

Should all the terms of the agreement be met before the new court date, no appearance will be
necessary and the action will be dismissed by the court.

DISMISSAL WITHOUT PREJUDICE
Plaintiff(s) , and
Defendant(s), agree
to the terms and conditions noted below in consideration for dismissal, without prejudice, of this
case. All parties acknowledge that no judgment is being rendered herein and that if the terms of
this contract are not complied with, this contract may be enforced in a later Small Claims lawsuit.

DISMISSAL WITH PREJUDICE

Plaintiff(s) , and
Defendant(s), agree
to the terms and conditions noted below in consideration for dismissal, with prejudice, of this case.

All parties acknowledge that this case is hereby dismissed and the Plaintiff cannot refile for the
same claim.

Terms and conditions:

All parties acknowledge that this agreement is in their own words and constitutes their own new
contract. The parties agree to hold harmless the Superior Court of California, County of Santa Cruz,
its employees and assigned personnel (including, but not limited to, the court mediators) for any
ambiguities, or unforeseen circumstances, or failures to perform the terms as set forth in this
contract.

Dated:

Plaintiff(s)
Dated:

Defendant(s)

CRC 6/98 White --- Court Yellow --- Plaintiff Pink --- Defendant Goldenrod --- CRC



SMALL CLAIMS MEDIATION PROGRAM
SUMMARY OF STATISTICS
December, 2000

Contested cases referred to mediation

Cases screened - not appropriate for mediation
Cases mediated

Cases resolved in mediation

Mediation success rate

39

26

13

12

92%
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LITIGANT COMMENTS ON SMALL CLAIMS MEDIATION
December, 2000

e It was very helpful for the mediator to have access to counsel with the
judge during the mediation.

* We were pleased it was resolved in a friendly, appropriate manner
e Mediator did her best! Congratulations.

e QGreat to have someone else to use for communication when so much
emotion 1s involved. Thanks for all the help.

e Calm, organized, non-judgmental — excellent mediation in otherwise
highly emotional situation.

o Better if it were set up first — sometimes it ends up wasting too much
time.
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CONTINUUM OF METHODS FOR RESOLVING DISPUTES

Description Most Common Usage Must Court Case Be Must Parties Who Pays For
Filed to Use Method? | Agree to Use Neutral's Services?
Process?

Ne- iiation | Parties and/or their Appropriate for almost No Yes N/A; no neutral
attomeys communicate every dispute; the most involved.
directly with each other to commonly used ADR
try to resolve the dispute; method.
no neutral is involved.

Mediation Neutral facilitates Parties want to preserve Voluntary: No Yes Parties generally pay,
communication between a business or personal unless mediator is
the parties and helps them relationship; there are from county service.
to work out mutuall communication problems A
agreeable solum:msy or emotional bareiem' itis | Mandatory child No County generally pays

a mutti-party dispute" or custody/visitation [CHECKRE
parties want a multi- (Fam C CUSTODY]; judicial
faceted solution §§3170-3173) or civil arbitration money
) action mediation pilot available for pilot

project (CCP project mediation.

§§1775-1775.16) or

other court-ordered

(local rule): Yes

Neutral Neutral(s) hears brief In civil disputes when an | Voluntary: No Yes Parties generally pay.

Evaluation resentations, offers a estimate of damages is
gonﬁdential evaluation of needed, when pagn?:s Court-ordered (local | No Court generally pays.
the dispute, and may assist | have unrealistic rule): Yes
in negotiations. expectations, or when

there are technical
issues.

Mini-trial Brief presentations of each | Resoive complex No Yes Parties pay.
party’s case are made to business disputes.
parties themselves or to
those with settiement
authority (e.g., CEO's).

Neutral typically moderates
presentations and may
facilitate negotiations.

Summary Mock jury listens to Parties hold divergent No Yes Parties pay.

Jury Trial presentations and renders views of how jury would
advisory verdict(s). react to various aspects
Neutral typically moderates | of case, and a full jury
presentations and may trial would be lengthy.
facilitate negotiations.

Settiement | Parties meet with neutral to Unfacilitated negotiation Voluntary: No Yes Parties generally pay.

Conference | explore settiement options. :las not p:;n .succ:.ssful Court red (Cal No County generatly pays.

f Rules of Ct 222 or
local rules): Yes

Neutral Neutral reviews information | Resolution of dispute Voluntary: No Yes Parties pay.

Fact-Findi submitted rties and/or | hinges on critical issues : -

"o conducts ir?g::endem of tact or resolution of Court-ordered special | Involuntary Parties generally pay;
investigation and makes tactual issues requires reference (CCP references some neutrals serve
findings of fact. technical expertise. §§638, 639): Yes ﬁCP §639): | pro bono.

Arbitration | Neutral(s) reviews Parties want a quick, Contractual (CCP Yes Parties pay.

i . hears confidentiai decisionora | §§1280-1294.2): No
umen! | with specific
Srournents, and renders a ::m%. Judicial (CCP No County generally
’ §§1141.10-1141.31): pays; some arbitrators
Yes sefrve pro bono.

Private A nonjudicial officer, Parties want a trial, but Yes. Court must Yes Parties generally pay;

Judging selected and compensated | would like to avoid delay order appointment, occasionally
by the parties, is appointed | or would like a particular whether as temporary temporary judge is an
by the court to hear and person or persons to judge (Cal Const art attomey serving pro
decide the case. decide the case. VI, §21) or as referee bono or a retired

(CCP §638) judge or attomey paid
by county.

Court Judge hears and decides Yes No County pays.

Adjudication| case.

16




CONTINUUM OF METHODS FOR RESOLVING DISPUTES

Method Is Judicial Approval of Do Rules of Evidence | Is Judicial Is Neutral’'s Decision Enforceable Is Neutral's
Neutra!l's Appointment Apply? Confirmstion of in Court? . Decision
Required? Neutral's Decision Appealabie in
Required? Court?
Negotistion N/A; no neutral involved. No N/A; neutral does not N/A; neutral does not render N/A; neutral
render decision. decision. However, settiement does not
agreement entered into by parties render decision.
generally enforceable.
Mediation Voluntary: No No; however, under N/A; neutral does not N/A; neutral does not render N/A; neutral
. mandatory child render decision. decision. However, settiement does not
Mandatory child custodyAvisitation agreement entered into by parties | render decision.
custody/visitation (Fam C (Fam C generally enforceable.
§§3170-3173): Mediators §§3170-3173), in
generally appointed by famity some counties the
court services. mediator makes
- - " recommendation to
Civil ac?g(\: goduatnon pilot the court which the
§§1775-1775.16): No, butjf | ©our may adopt.
parties do not select mediator,
court assigns mediator from
court list
Other court-ordered (local
rule): Local rules may provide
for appointment by court.
Neutral Voluntary: No No N/A; neutral does not | N/A; neutral does not render N/A; neutral
Evaluation render decision. decision. However, settliement does not
Court-ordered (local rule): agreement entered into by parties render decision.
Local rules may provide for generally enforceable.
appointment by court.
Mini-triat No No N/A; neutral does not | N/A; neutral does not render N/A; neutral
render decision. decision. However, settiement does not
agreement entered into by parties render decision.
generally enforceable.
No Generally no; No; verdict(s) purely No; verdict(s) purely advisory. No; verdict(s)
Jury Trial depends on the advisory. However, settiement agreement purely advisory.
parties’ agreement. entered into by parties generally
enforceable.
Settiement Voluntary: No No N/A; neutral does not | N/A; neutral does not render N/A; neutral
Conterence render decision. decision. However, settiement does not
Court-ordered (Cal Rules of Ct agreement entered into by parties | render decision.
222 or local rules): Court generally enforceable.
generally appoints neutral.
Neutral Voluntary: No Depends on the See next box. No; but parties may stipulate to No
Fact-Finding parties’ agreement. the neutral's findings and this
stipulation may be enforceable
Court-ordered special Yes Referee does not render Court's
reference (CCP §§638, 639): judgment; referee’s decision has judgment may
Yes eftect of special verdict. be appealed.
Arbitration Contractual (CCP §§1280- Rules of evidence Yes, in order to Yes Very limited
1294.2): No, but if parties do generally relaxed; enforce. review.
not select an arbitrator, court depends on the
may appoint one. parties’ agreement.
Judicial arbitration (CCP Rules of evidence i no trial de novo Yes Very limited
§§1141.10-1141.31): No, butif | relaxed. requested, gward review.
parties do not select an entered as judgment
arbitrator, court assigns one of court.
from court list. Rules generally
relaxed; depends on the
parties’ agreement.
Private Yes Generally apply; See next box. Temporary judge (Cal Const art Subject to
Judging depends on the Vi, §21): Renders judgment on appeal like any
parties' agreement. behalf of court. other courn
Reteree (CCP §638): Renders
statement of decision on which
judgment is entered by the court.
Court No Yes No Judge renders court's judgment. Yes
Adjudication

17
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Judges Guide to ADR

What To Ask or Determine

Why Ask/ What Procedure Suggested

Parties

Are all necessary parties named?

How many are there?

Are they individuals or institutions?

Do the parties have a continuing relationship?

Multiple parties with differing claims or defenses may be
best served by mediation or a special master reference.

Parties with a continuing relationship are often good
candidates for mediation.

Are the parties in unequal bargaining positions?

Do there appear to be emotional barriers between the
parties?

A party in a weaker bargaining position may be better
served by a method in which the neutral maintains control,
such as arbitration, private judging, or adjudication.

Emotional issues may be best addressed in a process
such as mediation.

Claims

What type of ciaims are involved? Tort, P.l., and other money-centered matters often lend
themselves to neutral evaluation or arbitration.

Are they complex? Mediation or a special master may be appropriate if the

Are there technical or scientific issues?

Are there claims of public interest?

Do there appear to be moral issues involved?

issues are unusually complex.

Neutral evaluation, amitration, and special references are
often well suited to technical/scientific issues.
Adjudication may be appropriate if a public sanctioning is
desired.

It a party wants a clear-cut decision without any
compromise, adjudication may be appropriate.

Rellef Sought

Is reliet sought equitable?

Is relief sought monetary? is a fixed sum sought or will a
subjective determination of amount be required?

Is liability admitted?

Is a clear-cut decision desired?

Mediation or court adjudication may be suited to equitable
issues.

Neutral evaluation or arbitration may be best suited to
cases involving only money damages.

A settiement conference or binding arbitration is especially
appropriate when liability is admitted.

Adjudication or arbitration may be appropriate when a
decision is needed.

Time and Costs

Do the parties understand and accept the time it will take
to resolve a case in court?

Do they understand the full costs involved and are they
prepared to pay them?

it the parties need the case resoived quickly, binding
arbitration or private judging may be appropriate. Other
ADR methods are generally quicker than court

Most other ADR methods are less costly than court
adjudication.

Party Control

Do the parties want to keep control over the resoktion?

Do the parties want someone to decide the case for them?

Methods in which the neutral guides the parties’ decision
(such as settiement conferences, mediation, neutral
evaluation, fact-finding, nonbinding arbitration, mini-trial, or
summary jury trial) aliow party control.

A conclusive decision can be rendered by a neutral in a
binding arbitration, private judging, or court adjudication
setting.

Discovery/Case Readiness

Are there motions whose timely resolution woukl impact
ADR use?

Should parties pursue discovery during ADR?

Are parties having multiple discovery disputes?

Can the parties agree to limit discovery or share certain
experts?

Court action on motions or binding arbitration of certain
issues can allow parties to namow the issues in the case.
There may be key pieces of discovery that would facilitate
the ADR proceeding.

A discovery referee may be needed to assist the parties in
this phase.

A referee may be able to assist the parties in making
these agreements.

§136
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b. [§33] Mandatory Mediation Programs Established by Court Rule

The Ventura County Superior Court has adopted a mandatory mediation program through
a local rule. Ventura Super Ct R 3.24. The following types of disputes are considered
appropriate for mediation in this program: those involving neighbors, homeowners associa-
tions, businesses or partnerships, sexual harassment, employment, discrimination, and code
enforcement. To assist in classifying cases, every plaintiff must file a case information sheet with
the complaint.

A number of counties have local rules related to voluntary ADR programs. See Butte Super
Ct R 5; Contra Costa Super Ct R 5; San Francisco Super Ct R 18; Sonoma Super Ct R 16.

c. Child Custody/Visitation Mediation

(1) [§34] Application of Provisions

All contested child custody or visitation matters and all matters involving petitions for
step-parent or grandparent visitation must be sent to mediation. Fam C §§3170-3173. Each
superior court must make available a mediator to provide these mediation services. Fam C
§3160.

Superior courts may increase the fee for filing divorce petitions and the fees for marriage
licenses or certificates in order to support these mediation services. Govt C §26840.3.

(2) [§35] Qualifications and Selection of Neutral

The mediator may be a member of the professional staff of a family conciliation court,
probation department, or mental health services agency or may be any other person designated
by the court. Fam C §3164. However, the mediator must meet the minimum qualifications
required of a counselor of conciliation, as provided in Fam C §1815. These include

® A master’s degree in psychology, social work, marriage, family and child counseling,
or other behavioral science substantially related to marriage and family interpersonal
relationships;

® At least two years of experience in counseling or psychotherapy, or both, preferably in
a setting related to the areas of responsibility of the family conciliation court and with
the ethnic population to be served;

®  Knowledge of the court system of California and the procedures used in family law
cases;

m  Knowledge of other resources in the community to which clients can be referred for
assistance;

@ Knowledge of adult psychopathology and the psychology of families; and

®  Knowledge of child development, child abuse, clinical issues relating to children, the
effects of divorce on children, the effects of domestic violence on children, and child
custody research sufficient to enable a counselor to assess the mental health needs of
children.

The court may substitute additional experience fc' a portion of the required education, or
additional education for a portion of the required experience. Fam C §1815.
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(3) [§36] Confidentiality

All mediation proceedings under these provisions must be held in private and are
confidential. Fam C §3177. All communications, verbal or written, from the parties to the
mediator in the proceedings are official informarion within the meaning of Evid C §1040.
However, the mediator may, consistent with local court rules, make a recommendation to the
court as to the custody of or visitation with the child. Fam C §3183. For a general discussion

of confidentiality, see §156.
d. [§37] Dependency Mediation

Welfare and Institutions Code §350(a)(2) provides for juvenile courts in certain pilot
counties (Contra Costa, Los Angeles, Orange, Sacramento, San Diego, Santa Clara, Tulare) to
develop a dependency mediation program using moneys collected from birth certificate fees.
This pilot program is intended to assist courts in intervening constructively by offering
mediation in appropriate cases. The pilot program is designed to provide a problem-solving
forum for developing a plan in the best interests of the child, emphasizing the preservation and
strengthening of the family. Pending legislation would allow any county to develop a
dependency mediation project using moneys generated from birth certificate fees.

The confidentiality provisions of Evid C §1152.5 apply to program participants. Under
the Child Abuse and Neglect Reporting Act (Pen C §§1164-1166), however, any mandated
reporter must report new allegations of child abuse or neglect thar are discussed in mediation.

e. [§38] Statutory Mediation Programs Not Connected With the cdurts

A number of statutes either establish specific mediation programs not connected with the

courts or simply authorize parties involved in specific types of disputes to submit those disputes
to mediation:

®  Artorneys and clients can voluntarily agree to mediate disputes regarding attorney’s
fees or services. Bus & P C §§6086.14, 6200(h).

®  Mediation conferences are required, unless waived by either party, in disputes berween
schools and parents regarding special education of handicapped children. Ed C
§§56500.3, 56501(b)(2), 56503. Parties may also request mediation after a formal
hearing begins.

8  The Department of Labor, through its California State Mediation and Conciliation
Service, may investigate and mediate labor disputes when asked to intervene by a party

to the dispute. Lab C §§65, 66.

®  Parties to various types of labor disputes, including disputes between local public
agencies and their employee organizations, the state and its employee organizations,
and public schools and institutes of higher education and their employee organizations,
are allowed to submit these disputes to mediation. Govt C §§3505.2, 3507.1, 3507.3,
3518, 3589, 3590, 3548; Pub Util C §125524.
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(2) Court Automatically Refers by Case Type
(a) [§132] Ventura County

)

Ventura County’s “Multi-Door Courthouse” approach to ADR includes a mandatory
mediation program under which every plaintiff must submit a completed mediation
information sheet (Ventura Super Ct R 3.10) when filing a complaint in any action of a type
(listed on the information sheet) that is eligible for mandatory mediation, e.g., a business,
employment, or code enforcement dispute. If the case is eligible for mandatory mediation, the
court may appoint a mediator and schedule a mediation session at which each party must be
represented by someone who has full authority to resolve all disputed issues. Ventura Super Ct
R 3.24(A). Appointment and scheduling occur either when the court’s mediation clerk reviews
the pleadings (approximately 110 days after the initial filing) or at the time of the case
management conference (approximately 150 days after the filing).

On Ventura County’s mandatory early settlement conference program, see §52.
(b) [§133] Marin County

In Marin County, the court clerk provides the plaintiff with five forms, each of which the
plaintiff is required to serve on all other parties when serving the summons and complaint.
These are: a general notice describing the court’s delay reduction and ADR programs; a notice
of the first status/ADR assessment conference, indicating the date of this conference and the
assigned judge; a blank status conference questionnaire; an ADR stipulation form; and a blank

ADR evaluation form. Marin Super Ct R 5.05, 5.07. Contra Costa County’s procedures are
similar. Contra Costa Super Ct R 5(i)(1)-(2).

(c) [§134] Contra Costa County

Contra Costa County’s status conference questionnaire, which each party must complete
and file at least five days before the first status conference, requires a certification. Each party’s
attorney must certify (by signing immediately below this item in the body of the form): “I have

reviewed the various ADR options described in the attached ADR Information Sheet with my
client(s).”

4. How Method Is Chosen

a. [§135] Court Review of Case Management Conference Questionnaire or Pleadings

A judge or court staff member must decide whether to refer a case to ADR, i.e., to compel
the parties to engage in a nonbinding ADR process before the case can be put on the trial
calendar. If the case is referred, the process selected should be based on review of the case file
and, if possible, on the parties’ response to a form such as a Case Management Conference
Questionnaire. See §179. The parties’ claims, relief sought, case type, stage of the litigation,
and the parties’ needs can be further assessed by asking them questions such as those listed in

§136.




§169 Judges Guide to ADR 70

(3) California Practice Guide: Alternative Dispute Resolution

To keep up with developments in ADR, many judges use Knight, Fannin, Disco &
Chernick, California Practice Guide: Alternative Dispute Resolution, a looseleaf service published
by The Rutter Group.

(4) Givil Proceedings—Before Trial
The California Center for Judicial Education and Research’s benchbook CIVIL PROCEED-

INGS—BEFORE TRIAL provides an extensive treatment of ADR and other pretrial proceedings.

Much of this guide draws on chapter 3 of that book. A separate CJER benchbook covers civil
discovery.

(5) Guide to Early Dispute Resolution

In September 1994 the State Bar Office of Research published a Guide to Early Dispute
Resolution: Making ADR Work for You. Directed mainly at attorneys, it contains considerable
information of interest to judges, especially on the advantages and disadvantages of various
forms of voluntary ADR. It sells for $20; each court and each bar association may obtain one
free copy. A 31-page condensed version of this guide in pamphlet form, entitled Mini-Guide
to Early Dispute Resolution: Making ADR Work for You, is also available.

(6) Should I Try To Settle My Problem Out of Court? and You Don’t Have To Sue

The 1991 pamphlet Should I Try To Settle My Problem Out of Court? is published by the

State Bar of California, and the 1995 pamphlet You Dont Have To Sue is published jointly by
the Judicial Council and the State Bar.

B. [§169] Helpful Organizations

Persons interested in keeping up-to-date on ADR developments should consider joining
the Courts Sector of the Society for Professionals in Dispute Resolution, and the American Bar
Association’s Dispute Resolution Section. Members of each organization receive newsletters
and may attend conferences and other events. In addition, the California Dispute Resolution
Council issues a quarterly newsletter with briefings on legislative developments.

1. American Bar Association—Dispute Resolution Section

1800 M Street, NW
Washington, DC 20036
202/331-2258

2. Center for Public Resources

366 Madison Avenue, 14th Floor
New York, NY 10017
212/949-6490

Elizabeth Plapinger, Judicial Project

3. Society for Professionals in Dispute Resolution—Courts Sector
815 15th Street, NW Suite 530
Washington, DC 20005
202/738-7277
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National Institute for Dispute Resolution
1726 M Street, NW Suite 500

Washington, DC 20036-4502
202/466-4764

State Justice Institute

1650 King Street, Suite 600
Alexandria, VA 22314
703/684-6100

Judicial Council of California and California Center for Judicial Education and
Research

Administrative Office of the Courts
303 Second Street, South Tower
San Francisco, CA 94107
415/396-9300

John Toker, Staff Attorney

State Bar of California

555 Franklin Street

San Francisco, CA 94102

415/561-8200

David Long, Director, Office of Research

Ellen Miller, Dispute Resolution Program Developer, Office of Legal Services

California Dispute Resolution Council
c/o DRS
Box 55020
Los Angeles, CA 90055



For more information, please see the

GUIDE TO COURT-
RELATED ADR:
PROGRAMS TO

FACILITATE
SETTLEMENT

State Bar of California
Office of Research
September 1993
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