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Prejudgment Claim of Right to Possession
What is a Prejudgment Claim of Right to Possession?
A Prejudgment Claim of Right to Possession is a form that you can file if:

1) There is an unlawful detainer (eviction) filed in court by the owner of the property where you live, seeking to remove the tenants and restore possession of the property to the owner; AND

2) You are not named as a defendant in the eviction case; AND

3) You claim a legal right to remain on the property.

A sample copy of the Prejudgment Claim of Right to Possession is attached.

What are the consequences of filing the claim?

If you file the Prejudgment Claim of Right to Possession you make yourself a defendant in the unlawful detainer (eviction) case. If you are asserting a legal right to remain on the property, this is the way you can protect that right. However, if you have no legal right to remain on the property, by becoming a defendant in the case, you could subject yourself to a judgment against you if you lose. Besides ordering you to move, the judgment could include an order awarding costs to the landlord. It can also result in a bad credit report for you, since your credit history will now reflect that you were evicted. This can make it more difficult for you to rent property in the future.

What happens if I do not file the claim?

You will be bound by what the court decides in the eviction case against the tenant(s) named in the complaint. If the court orders the named tenant(s) to move out, then you will have to move out too. If the court orders the landlord to allow the named tenant(s) to remain on the property, you can remain too. The landlord cannot force you to move out any sooner than the court orders the tenant(s) named in the complaint to move out.

How do I file the claim?

You complete the top box of the form with your name, address and phone number. Then you complete the bottom portion of the form and sign on the reverse side. You can use the attached sample as a guide. You must file the claim within 10 days of the date of service of the summons and complaint on the named tenant(s). This date is shown on the right side of the form just below the case number.

After I file my claim, is there anything else I need to do to protect my rights?

It is not enough to file the Prejudgment Claim of Right to Possession if you want to enforce what you believe to be your legal right to remain on the property. You must also file an answer to the unlawful detainer complaint within 5 days of filing your prejudgment claim. You will need a copy of the summons and complaint in order to prepare the answer. If you were not served with a copy of the summons and complaint, you can get a copy from the court records department located in room 218 of the Ventura courthouse. If the case is filed in the East County, go to the civil clerk’s office, located on the north side of the courthouse in Simi Valley.

The instructions for completing and filing an answer to an unlawful detainer complaint can be found in booklets 2 through 4. Instructions for preparing for trial can be found in booklets 5 and 6.

WARNING:
THE VENTURA COURT’S SELF-HELP LEGAL ACCESS CENTER IS NOT REPRESENTING YOU, OR TELLING YOU WHICH CHOICE TO MAKE. IT HAS ONLY ASSISTED YOU IN REPRESENTING YOURSELF BY PROVIDING LIMITED INFORMATION ABOUT YOUR OPTIONS. NO ATTORNEY FROM THE CENTER WILL APPEAR IN COURT TO REPRESENT YOU AT TRIAL OR ANY OTHER HEARING. YOU ARE REPRESENTING YOURSELF. THE CENTER STRONGLY RECOMMENDS THAT YOU SEEK THE ADVICE OF AN ATTORNEY IN THIS MATTER IF YOU CAN. IF YOU DESIRE FURTHER REFERRAL INFORMATION REGARDING SECURING AN ATTORNEY, YOU MAY CALL THE LAWYER REFERRAL SERVICE OF THE VENTURA COUNTY BAR ASSOCIATION AT (805) 650-7599.
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