What is a Limited Conservatorship?

There are several types of conservatorships.  One special type of conservatorship is called the limited conservatorship.  This is when a judge appoints a responsible person (called a conservator) to assist an adult with developmental disabilities (called a conservatee) who is unable to provide for her/his personal and/or financial needs.

There are 2 kinds of limited conservatorships:

1. A limited conservatorship of the person is a court arrangement where a conservator cares for and protects a developmentally disabled adult and provides for the conservatee’s needs associated with daily life.

2. A limited conservatorship of the estate is a court arrangement where a conservator handles the conservatee’s financial matters - like paying bills and collecting the conservatee’s income if the conservatee has an estate.

How will I know if I also need to be a limited conservator of the estate?

You do not need a conservatorship of the estate if:

· the developmentally disabled adult you care for gets public assistance, like Supplemental Security Income (SSI) or Social Security (SSA) but has no other assets, or 

· If the developmentally disabled adult earns a wage. 

But, you need a conservatorship of the estate if the developmentally disabled adult has other assets, such as an inheritance or a settlement from a lawsuit that is not in a special needs trust.

Note: This manual addresses conservatorship of the person only.

When is a bond required?

A bond is required in most conservatorship of the estate to guarantee proper performance of the duties of the conservator of the estate. If you are appointed only as conservator of the person you need not file a bond unless required by the court.

Who decides if the adult is developmentally disabled?

An adult with developmental disabilities is someone who has severe and chronic disabilities because of a mental or physical impairment.

The Regional Center in your community will test the proposed conservatee to see if she/he is develop-mentally disabled.  If the Regional Center accepted the person as a consumer (or client) before age eighteen (18), then she/he automatically qualifies as a person with developmental disabilities.  But, if the person has never been tested or accepted as a regional center consumer, she/he must be tested.

If the Regional Center feels that individual does not qualify as a person with developmental disabilities, and you disagree, you can appeal to the Area Board in your region (created by the state legislature to advocate for the rights of individuals with developmental disabilities.

When should I apply for limited conservatorship?

If you are trying to establish a limited conservator-ship for someone who will soon be 18 years old, it’s a good idea to start the process more than 3 months before the developmentally disabled person’s 18th birthday.  However, you can establish a limited conservatorship at any time after the person with the developmental disability has reached age 18.

Who can be appointed as limited conservator?

Any adult can file for conservatorship. Conservators are usually parents, sisters, or brothers, but any responsible adult can act as conservator.  And, there can be more than one limited conservator. 

What all limited conservators need to know!

What kind of decisions can a limited conservator make?

A limited conservator’s duty is to help the limited conservatee develop maximum self-reliance and independence.  Because developmentally disabled adults can usually do many things on their own, the judge will only give the limited conservator power to do things the conservatee cannot do without help.  

After the hearing the limited conservator’s “Letters of Conservatorship” and the “Order Appointing Probate Conservator” will list the exact areas (powers) in which the limited conservator is authorized to act.

What powers can a limited conservator ask for?
A limited conservator may ask the court to give you the following 7 powers:

1. Fix the conservatee’s residence or dwelling

2. Access the conservatee’s confidential records or paper

3. Consent or withhold consent to marriage on behalf of the conservatee

4. Enter into contracts on behalf of the conservatee

5. Give or withhold medical consent on behalf of the conservatee

6. Select the conservatee’s social and sexual contacts and relationships

7. Make decisions to educate the conservatee

What are the Responsibilities of a Limited Conservator?

 As a limited conservator of the person, you must take care of the conservatee’s:

· Food,

· Clothing,

· Shelter, and

· Well-being.

For more information refer to the Handbook for Conservators, published by the Judicial Council of California and available at the Probate Clerk’s window for a fee. The handbook is also available on the internet: 

http://www.courtinfo.ca.gov/selfhelp/seniors/handbook.htm

How do I establish a limited conservatorship? 

– A step-by-step Guide:

Establishing a limited conservatorship takes time. You need to fill out paperwork (that is, the petition and various forms related to the conservatorship process) and file (that is, bring the forms in person) them with the Probate clerk.  Then you must arrange to give notice to certain relatives of the proposed conservatee, and arrange to have the citation served on the proposed conservatee.  Next you must attend the hearing, and, if your petition is granted, file more paperwork with the Probate clerk.

What to do:

Step 1: Make sure you have these court forms.

As part of your conservatorship package you should have the following forms:

The name of the form and the form number are always in the same place.  The form number is located in the upper right hand corner and also in the lower left hand corner.  

The form name is located in the center at the bottom of the page and also in the “caption” box on top of the page.

· Petition for Appointment of Probate Conservator (GC-310)

· Referral for Investigator’s Report  (SDSC PR-20)
· Notice of Hearing (GC-020)

· Citation for Conservatorship (GC-320)

· Confidential Conservator Screening Form (GC-314)

· Confidential Supplemental Information (GC-312)

· Capacity Declaration-Conservatorship (GC-335)

· Duties of Conservator (GC-348)

· Order Appointing Conservator (GC-340)
· Letters of Conservatorship (GC-350)
Step 2: Fill out the forms. 
The person who fills out the forms is called the petitioner.  The person who wants to be the proposed conservator can be the petitioner him/herself or another person.  

In this conservatorship package, you will find the “Sample Forms” which have “Help Bubbles” to guide you while filling out your blank set of forms.

Sometimes the questions on these forms ask you for more information, like explanations, and to write them out on a separate sheet of paper.  These are called Attachments.  If you need to add an Attachment, write the following information at the top of a blank sheet of paper and attach it to the form:

· Conservatorship of _______________ (insert name of proposed conservatee)

· Case number __________ (insert case number)

· __________________(Name of the Form which requires the attachment, e.g. “Petition for Appointment of Probate Conservator”)

· Attachment # _____ (insert the item number that requires the attachment)

After you have completely filled out all the forms, make 3 copies of all forms.  

Staple the pages together of those forms that consist of more than one page (e.g. Petition for Appoint-ment of Probate Conservator (GC-310) consists of pages 1 through 5 and might also require you to create attachments)

You must 2-hole punch the top of all the forms.

Organize the forms as follows: the original (signed) form on top and the 3 copies underneath.  Repeat this with each of the forms: original on top, 3 copies underneath.

Step 3:  File the Forms.

 Then, file your forms at the Court Clerk’s office.


Downtown San Diego:

Probate Clerk’s Office, 3rd floor


Madge Bradley Building


San Diego Probate Court


1409 4th Avenue, San Diego

North County Division:

Probate Clerk’s Office


325 S. Melrose Drive


Vista, CA 92081

The clerk will ask you to pay the Court fees. Keep your receipt. You may need it later. To find out the current fee, visit the San Diego Court’s website at: 

http://www.sdcourt.ca.gov

If you can’t afford the pay the Court fees, fill out the following:

· Application for Waiver of Court Fees and Costs (982(a)(17)), and

· Order on Application for Waiver of Court Fees and Costs (982(a)(18))

Step 4: Get a Conformed Copy

The clerk will keep the original forms and one set of copies and will return to you a “conformed” set of copies. A “conformed” copy means a copy that has been stamped exactly as the original. This copy will be your proof that you filed the forms in person.

The clerk will stamp your hearing date and time on the Notice of Hearing (GC-020). This is the date the judge will hear your case.

Step 5: Giving Notice and Serving Citation 

A) Giving Notice

The law says you must arrange to give notice to certain relatives of proposed conservatee and to some agencies. This means someone over the age of 18 – not you – must mail a copy of the Notice of Hearing (GC-020) and a copy of the Petition for Appointment of Probate Conservator (GC-310) to those individuals and agencies before the hearing.  This way they will know you are asking to be the conservator of the adult with developmental disabilities and where and when the court proceedings are taking place.

You must do this even if you think they don’t care or may disagree with you.

You must arrange to “give notice by mail” to the following relatives of the proposed conservatee and agencies:

· Parents

· Brothers and sisters

· Spouse

· Children

· Grandparents

· Grandchildren, and

· Regional Center

· Veteran’s Administration (if applicable)

The relatives and the Veteran’s Administration must receive at least 15 days notice prior to the hearing. The Regional Center requires 30 days notice.

What if I don’t know where some or all of the relatives are?

Try to find the relatives by:

· asking all family members and friends who might know them, and

· looking in phone books and the internet, and 

· calling telephone information, and

· contacting the last known address, phone number and employer of that relative.

If you still cannot find the relative(s), write out an optional form called Due Diligence Declaration listing all the efforts you took in finding them and sign and date the declaration under penalty of perjury under the laws of California.

What if a relative is out-of-state or in another country?

You must still arrange for a server – not you – to mail a copy of the Notice of Hearing (GC-020) and Petition for Appointment of Probate Conservator (GC-310) at least 15 days before the Court hearing

(B) Serving the Citation 

The law says you must arrange to have someone over the age of 18 – not you – “serve a citation” on the proposed conservatee.  “Serving a citation” means someone must personally give a copy of the Citation (GC-320) and a copy of the Petition for Appointment of Probate Conservator (GC-310) to 

the developmentally disabled adult.

You should be careful that the server delivers only a copy of the citation and not the original citation. You can identify the “original” citation by the signature of the court clerk on the front page. There is only one “original” citation, which needs to be returned to the court with the completed “Proof of Service” on the back.

Who can serve the Citation and Mail the Notice?

Ask a friend or a family member who is 18 years old or over. Or hire a professional process server. A “Process Server” is a business you pay to deliver 

Court papers. Look in the Yellow pages under “Process Serving.” The Sheriff’s Department may also serve as process server.

How to fill out the Proof of Service?
Both the Notice of Hearing (GC-020), and the Citation (GC-320) have a Proof of Service on the back, which needs to be filled out by the “server”.

The person who performs the mailing must fill out the “Proof of Service by Mail” on the back of the Notice of Hearing (GC-020) after he/she has mailed out a copy of the Notice of Hearing (GC-020) and a copy of the Petition for Appointment of Probate Conservator (GC-310) to the relatives and the Regional Center.  The server has to state their residence or business address in number 2., how the mailing has occurred in number 3, the date and place mailed in number 4, check number 5 stating that they have served a copy of the petition and date, print their name and sign under penalty of perjury that the foregoing is true and correct.  Also, the server has to list the names and addresses of everybody to whom notice was mailed.

The person who serves the citation must then fill out the “Proof of Service” on the back of the ORIGINAL Citation (GC-320) after he/she has served the copy of the Citation (GC-320) and a copy of the Petition for Appointment of Probate Conservator (GC-310) on the proposed conservatee.  The server has to state the information in number 2 through 5 and date, and sign under penalty of perjury that the foregoing is true and correct.  Note: you can identify the “ORIGINAL” citation by the signature of the court clerk on the front page. There is only one “original” citation, which needs to be returned to the court with the completed “Proof of Service” on the back.

Then, the petitioner must copy these completed forms and file them with the court.  The clerk will return a “conformed” copy to the petitioner.

Step 6: Court Investigation

The Court investigator will call the house or residential place where the proposed conservatee lives to set up a home visit. 

The Court wants the investigator to write a report for the Court and make recommendations about your case.

Step 7: Court Appointed Attorney

The Court will also appoint an attorney for the pro- posed conservatee. The attorney will also meet with the proposed conservatee and find out if a conserva-torship is appropriate and file a report accordingly.

Step 8:  Doctor’s Declaration

You need to get the Capacity Declaration (Form GC-335) filled out and signed by the proposed conservatee’s doctor.  Make sure the doctor fills out the form completely and signs and dates the first and third page and also initials the third page.  Be sure that all the questions are answered by the doctor and nothing is left blank.

Then copy and file this form with the clerk. The clerk will return a “conformed” copy to the petitioner.

Step 9: Check the Probate Examiner Notes

You can check the Probate Examiner Notes a couple of days before the hearing date at the following website:

http://www.sdcourt.ca.gov

You can then enter the case number and find out if there are any problems with your case.

If you see an “X” at the bottom of the Notes, it means that there is a problem with your petition. You should then call the Probate Examiner listed in the Notes from 1:30pm-2:30 pm. Or you may see the Probate Examiner in person from 2:30pm-3:30pm at the Court’s Clerk’s Office located at:

Downtown San Diego

Probate Clerk’s Office, 3rd floor


Madge Bradley Building


San Diego Probate Court


1409 4th Avenue, San Diego

(619) 687-2000

North County Division:

Probate Clerk’s Office


325 S. Melrose Drive


Vista, CA 92081


(760) 806-6150

You must fix the problem before your hearing date. The judge would not be able to decide on your on your petition until the problem has been fixed.

Step 10: Attend the hearing.

You as the petitioner must attend the hearing.  You should bring all the forms, including all conformed copies to the hearing. 

The proposed conservatee must attend the hearing, unless his/her doctor states in writing (on the

Capacity Declaration GC-335) that he/she is unable to attend.

Everyone who received a “Notice of the Hearing” may attend the hearing. 

At the hearing, the judge may (1) grant the petition for conservatorship, (2) continue the hearing to a future date if there is something missing in the petition or if some reports have not yet been filed, or (3) deny the petition.

If the proposed conservatee or any attendees object to the petition, a trial will be scheduled so that everyone’s position regarding the conservatorship will be heard.

What happens after the hearing?

If the court says you can be the conservator for the developmentally disabled adult, you must do the following before your appointment becomes effective:

1.  Fill out and submit these forms with the Clerk’s Office:

· GC-340 
Order Appointing Conservator 

· GC-350 
Letters of Conservatorship

You must bring 2 sets of these forms. Both sets must be stamped by the Clerk. The Clerk keeps one set and you keep the other set.

You must also bring a self-addressed stamped envelope.

2. Buy a copy of the Handbook for Conservators published by the Judicial Council of California, if you have not already done so.

How long will I be a conservator?

The limited conservatorship lasts for the lifetime of the conservatee or the lifetime of the conservator (whichever is shorter), unless the court says otherwise or until the developmentally disabled adult passes away. Also, if the court investigator’s report or other information suggests that one or more conservators are not acting in the best interest of the conservatee, the judge will issue an order to show cause.  If this happens, there will be a court hearing to decide if the conservator(s) should be removed and replaced.  This is not a criminal hearing.  But, if a conservator is suspected

of taking physical or financial advantage of a conservatee, the State can file criminal charges.
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