METHODS OF SERVICE FOR PETITION AND SUMMONS

(Excerpts from San Mateo Family Law Pilot Project-Rev. 10/96)

Service must be made by any person not a party (or protected person) to the action who is at least 18 years of age.  The server must complete the Proof of Service, showing the date, time, address, manner of service, the server’s name and address, and state the documents served.

Serve a COPY of the Original Summons.  The Original Summons must be filed with the Court after service upon the Respondent is completed.




METHODS OF SERVICE








SERVICE IS DEEMED COMPLETE








SERVICE REQUIREMENTS





PERSONAL SERVICE CCP §415.10





Best Method of Service and Required for Any Restraining Order to Take Effect





SUBSTITUTE SERVICE CCP §415.20(b)





Requires a Due Diligence Declaration Showing Three (3) Attempts by Personal Service 








SERVICE BY MAIL CCP §415.30





WARNING:  A Signed N&A May Not Confer Jurisdiction Upon a Non-Resident of California Causing Enforcement Problems (i.e. support and attorney’s fees)





SERVICE BY MAIL 


OUT-OF-STATE CCP §415.40





SERVICE BY PUBLICATION 


CCP §415.50





Available Where Other Party Cannot Be Served by Any Reasonable Method With Due Diligence








Personally Hand-Delivered to Respondent





Deliver to a Competent Adult (Over 18) Apparently in Charge at the Respondent’s Home, Business or Mailing Address (NOT a P.O. Box), Who Must be Told of the Contents Delivered AND A Copy Must be Mailed to the Same Address





Notice & Acknowledgement of Receipt (N&A), Original & Two (2) Copies with Self-Addressed Stamped Return Envelope to the Sender





Respondent MUST Sign & Date the Original N&A on Both Lines Showing Date Received and Date Executed.  It Must be Mailed Back to the Sender





Any of the Above Methods Or Sending 1st Class, Certified Mail, Return Receipt Requested





The Application for Publication of Summons Must Show Exhaustive Unsuccessful Attempts to Locate Respondent (Via Relatives, Friends, Employers, Tax Assessors, Phone Directories, DMV, and Other Sources)


The Court Shall Order the Summons Published in a Newspaper Where Respondent is Most Likely to be Found








Immediately Upon Delivery











10 Days After the Date of Mailing





On the Date the N&A is Executed (Signed by the Respondent Acknowledging Receipt)





The Original Executed N&A Must be Returned to the Sender





The Original Executed N&A Must be Filed with the Court








10 Days After Mailing














28 Days After the First Day of Publication


(Gov. Code §6064)












































