METHODS OF SERVICE FOR PETITION AND SUMMONS

GENERAL INFORMATION

A Petition and Summons MUST be served PROPERLY on the other party.  If the other party is not properly served, then your case CANNOT PROCEED.  In addition, the date of service is very important for divorce cases because the date determines when you will be considered single again.

WHO CAN SERVE?

YOU CANNOT SERVE THE DOCUMENTS ON THE OTHER PARTY YOURSELF.  You need to give a copy of the Petition, Summons, and any other documents to the person who is going to serve the documents for you.  The person you choose to serve the documents MUST be OVER THE AGE OF 18 and NOT A PARTY TO THE CASE.  A relative, friend, Sheriff’s Deputy, or professional process server CAN serve the documents for you.

IF THE OTHER PARTY LIVES IN CALIFORNIA

If the other party lives in California, you must PERSONALLY SERVE him or her.  Personal service must be done by someone OVER THE AGE OF 18 and NOT A PARTY TO THE CASE.  You can have a friend or relative serve the documents for you.

In addition, you can have the local Sheriff’s Department serve the documents on the other party.  The Department will charge a fee for the service unless you present it with proper proof of a court fee waiver.  If you want the Sheriff’s Department to serve the documents for you, you will need to provide the Department with at least two copies of all the documents and instructions on how to locate the other party.  Keep in mind that the Sheriff’s Department will only take reasonable steps to serve the other party and will NOT stake out his or her home.  You should contact your local Sheriff’s Department to obtain more information about its procedures.

A private process server will also personally serve the documents for you.  A non-waivable fee will be charged.  The fee will depend upon what the server must do to serve the other party.

A California resident can also be served by using a NOTICE AND ACKNOWLEDGEMENT OF RECEIPT.  Anyone other than yourself that is OVER THE AGE OF 18 can mail the documents to the other party for you.  The server will need to mail it regular mail.  Make sure that you include TWO copies of the Notice and Acknowledgement of Receipt along with a self-addressed stamped envelope.  To serve by this method, you must have the other party date, sign, and mail the form back to you.  IF YOU THINK THE OTHER PARTY WILL NOT COOPERATE WITH YOU, DO NOT SERVE USING THE NOTICE AND ACKNOWLEDGEMENT OF RECEIPT.

IF THE OTHER PARTY LIVES OUTSIDE CALIFORNIA

You can have the other party personally served by someone living in that state.  That person can be a friend, relative, Sheriff’s Department, or a private process server.  Also, you can serve using a Notice and Acknowledgement of Receipt.  

However, if you are unable to use any of these methods, you can have someone else OVER THE AGE OF 18 send the documents CERTIFIED MAIL to a valid address for the other party.  The documents must be sent Certified Mail, Return Receipt Requested, Restricted Delivery (Addressee Only).  The server must sign a Proof of Service.  But remember, SERVICE IS NOT COMPLETE UNTIL YOU GET THE SIGNED RECEIPT BACK FROM THE OTHER PARTY WITH HIS OR HER SIGNATURE ON IT.  

IF THE OTHER PARTY IS IN PRISON OR JAIL
A prisoner can be personally served.  The Sheriff or prison counselor for the county where the facility is located may be able to serve the documents.  Contact the correct prison to find out what the proper procedures are for that institution.  Make sure you get that person’s name and telephone number for future reference.  Be sure to provide the facility with all the appropriate copies along with a prepared Proof of Service and a self-addressed stamped envelope so that the representative can date, sign, and mail the Proof of Service back to you.

You can also serve the other party by Notice and Acknowledgement of Receipt.  In addition, if the other party is in a prison out of the state, you can have a server mail the documents CERTIFIED MAIL, RETURN RECEIPT REQUESTED. 

IF YOUR SPOUSE’S WHEREABOUTS ARE UNKNOWN 

You will need to serve the either party by PUBLICATION or POSTING.  Service by Publication occurs when you obtain permission from the Court to publish your Petition and Summons in a newspaper mostly likely to be read by the other party.  Service by Posting occurs when you obtain permission from the Court to post your Petition and Summons in the local courthouse.  The Court must order both types of service.  If you need to service by either of these methods, you must contact the Facilitator to set an appointment.

SHERIFF AND PROFESSIONAL PROCESS SERVERS

You must be a fee to have either the Sheriff’s Department or a process server give the documents to the other party.  While the Sheriff’s Department fee can be waived by providing a Certified Copy of your court fee waiver, there is no way to waive the fee for a private process server.  These services may provide you with their own proofs of service and you may need to give them a self-addressed stamped envelope so that they can mail the proof back to you.  If you want further information, contact either the local Sheriff’s Department or a private process server.

FRIENDS AND RELATIVES

You can have a friend or relative OVER THE AGE OF 18 and NOT A PARTY TO THE CASE serve the documents on the other party.  Make sure you prepare as much of the Proof of Service for that person as possible.  Remember that the Proof of Service is the server’s declaration and must be signed by him or her, NOT YOU.  Another important point is that you MUST have the server provide the DATE and TIME the other party was served.  Make sure that the server fills out the appropriate area.  If he/she does not, you will have to amend your Proof of Service.

