BEGINNING A MINOR STEPPARENT ADOPTION

GENERAL INFORMATION

Portions of Excerpts Below Appear on the California Department of Social Services at http://www.childsworld.ca.gov/ADOPTIONFA_359.htm

“ADOPTION” is a legal process that permanently gives parental rights to adoptive parents. Adoption means taking a child into your home as a permanent family member, caring for and guiding children through their growing years, and giving them the love and understanding they need to develop their full potential.

Stepparent Adoption

A STEPPARENT ADOPTION is when a stepparent petitions the court for adoption of his/her spouse's child (current spouse of stepparent) from a former marriage/relationship. Stepparent adoptions are handled exclusively by county government with no State agency involvement.

Independent, Agency, and International Adoptions

INDEPENDENT ADOPTION is when a birth parent places a child directly with prospective adoptive parent(s) for the purpose of adoption. Only the district offices of the California Department of Social Services' Adoptions Branch and three delegated counties (Alameda, Los Angeles, and San Diego Counties) provide services under the Independent Adoption Program.

AGENCY ADOPTION is when a birth parent gives up and transfers his or her legal parental rights to a child to a licensed public or private adoption agency. The adoption agency becomes legally responsible for the care, custody and control of the child. The agency studies and approves adoptive applicants before placing a child in their home for adoption, then supervises the placement for six or more months before the court approves the adoption.

INTERNATIONAL (INTERCOUNTRY) ADOPTION is the adoption of foreign-born children for whom federal law makes a special immigration entry visa available. International (intercountry) adoption includes completion of the adoption in the child's native country or in California. The adoption does not confer U.S. citizenship to the foreign-born child, and additional steps are necessary to fulfill requirements of federal immigration and naturalization laws.

Beginning A Minor Stepparent Adoption Proceeding in Sutter County
IMPORTANT NOTE - THIS SAMPLE PACKET IS MEANT TO PROVIDE GENERAL INFORMATION TO INDIVIDUALS WHO HAVE ALREADY HAD AN APPOINTMENT WITH THE FACILITATOR AND SHOULD BE USED AS A GUIDE ONLY

In order to begin a minor stepparent adoption, you will need to first TERMINATE the parental rights of the biological or legal parent (hereinafter referred to as the “other parent”).                    A termination of parental rights can occur through death, a dependency case, or by any competent court with jurisdiction.

In order to begin an adoption, you will need to open TWO CASES AT THE SAME TIME.  The first case will terminate the parental rights of the other parent.  The second case will request the adoption of the minor child.

CREATE A NEW CASE TO FREE THE MINOR FROM THE BIOLOGICAL PARENT’S PARENTAL CUSTODY AND CONTROL (HEREINAFTER “SP CASE”)

Before you can proceed in the Adoption case, you MUST FIRST terminate the other parent’s parental rights.  There is no fee involved in opening this new case.  In addition, it is more appropriate procedurally to establish this case rather than filing for the Termination in the Adoption case.  The case number will follow the format of “CVSPxx-xxxx”.  It will be a CONFIDENTIAL CASE that can only be accessed by parties of the case over the age of 18 years old.

To establish an SP Case you will need the following legal documents:

· Petition to Declare Minor Free From Parental Custody and Control

· Citation

· Proof of Service of Summons (FL-115)
The other parent must be PERSONALLY SERVED with these documents.  The server must be OVER THE AGE OF 18 and NOT INVOLVED IN THE CASE.  How the case proceeds will depend upon what the other parent does after he/she is served. 

CREATE A NEW CASE ADOPTION CASE (HEREINAFTER “AD CASE”)

You must file open an AD case AT THE SAME TIME as you open the SP Case.  The Adoption documents DO NOT NEED TO BE SERVED ON THE BIOLOGICAL PARENT and the biological parent WILL NOT have access to this file.  An AD Case is CONFIDENTIAL and the case number will follow the format of “CVADxx-xxxx”.  

After the AD Case is open, a social worker will be appointed to write a report.  However, the social worker will not be able to complete the report for the AD Case until the biological parent’s rights are terminated in SP case.

To open and AD Case you will need the following documents:

· Adoption Request (ADOPT-200)

· Adoption Agreement (ADOPT-210)

· Adoption Order (ADOPT-215)

