NOTICE OF MOTION FOR CUSTODY AND/OR VISITATION

GENERAL INFORMATION

The purpose of a Notice of Motion (FL-301) is to request a hearing date from the court so that you can ask for a change in your existing child custody and visitation orders or establish custody and/or visitation in a child support case.

You will need the following:

· FL-301   Notice of Motion
· FL-310   Application for Order and Supporting Declaration
· FL-105  Declaration Under UCCJEA
· A COPY of your CURRENT child custody/visitation order IF YOU HAVE ONE

· FL-320   BLANK Responsive Declaration to Order to Show Cause/Notice of Motion DO NOT FILL THIS OUT, DO NOT FILE!!!
· FL-335   Proof of Service by Mail
· Pay the filing fee or a fee waiver

Important Terms:

· PHYSICAL CUSTODY means that the child is living primarily with the person who has physical custody of the child.
· LEGAL CUSTODY means, generally, the right and responsibility to make decisions about the child’s health, education, and welfare.
· SOLE PHYSICAL CUSTODY means that the child shall reside with and under the supervision of one parent, subject to the power of the court to order visitation.
· JOINT PHYSICAL CUSTODY means that each parent has significant periods of physical custody.  It does not mean equal time.
· SOLE LEGAL CUSTODY means that one parent shall have the right and responsibility to make decisions about the child’s health, education, and welfare.
· JOINT LEGAL CUSTODY means both parents share the right and responsibility to make decisions about the child’s health, education, and welfare.
You will want to address both legal custody and physical custody for each child.  You will also want to decide on what visitation plan/parenting plan, if any, you want to request from the court.  A specific parenting schedule includes days of the week, weekends of the month, and beginning and ending times.  If the other parent fails to file any response to your action and fails to appear in court, the Judge could grant your motion as you requested and you would end up with that specific visitation plan as part of the order.

If you file your documents with Sutter County Superior Court, you will receive a “MEDIATION MINUTE ORDER” from the clerk.  A copy of that minute order will need to be served with your motion on the other party.  If you are filing your documents in another county, the court clerk there may give you a mediation notice or minute order, or you may be ordered to attend mediation at your first hearing date.  You may want to check with that county to find out their procedures regarding mediation.

