SERVICE REQUIREMENT FOR AN ORDER AFTER HEARING UNDER RULE 391

RULES OF COURT 391

Rule 391. PREPARATION OF ORDER

(a) [Prevailing party to prepare] Unless the parties waive notice or the court orders otherwise, the party prevailing on any motion shall, within five days of the ruling, mail or deliver a proposed order to the other party for approval as  conforming to the court's order. Within five days after the mailing or delivery, the other party shall notify the prevailing party as to whether or not the proposed order is so approved . The opposing party shall state any reasons for disapproval. Failure to notify the prevailing party within the time required  shall be deemed an approval .Code of Civil Procedure section 1013, relating to service of papers by mail, does not apply to this rule.

(b) [Submission of proposed order to court] The prevailing party shall, upon expiration of the five-day period provided for approval, promptly transmit the proposed order to the court together with a summary of any responses of the other parties or a statement that no responses were received.

(c) [Failure of prevailing party to prepare form] If the prevailing party fails to prepare and submit a proposed order as required by (a) and (b) above, any other party may do so.

(d) [Motion unopposed] This rule shall not apply if the motion was unopposed and a proposed order was submitted with the moving papers, unless otherwise ordered by the court.

(Adopted, eff. July 1, 1992.  As amended, eff. July 1, 2000.)

