BEGINNING A DISSOLUTION CASE

(NO CHILDREN)

GENERAL INFORMATION

THE DIFFERENCE BETWEEN A DIVORCE, A LEGAL SEPARATION, AND AN ANNULMENT

A DIVORCE (also called "DISSOLUTION OF MARRIAGE") ends your marriage. After you get divorced, you will be single and can marry again.

If you get divorced, you can ask the judge for orders like child support, spousal support, custody and visitation, domestic violence restraining orders, division of property, and other orders.

To get a divorce, you MUST meet California's Residency Requirements.

California Residency Requirements

To file for divorce in California, EITHER you or your spouse must have LIVED IN: 

· California for the last 6 months, AND 

· The county where you plan to file the divorce for the last 3 months. 

If you and your spouse have lived in California for at least 6 months but in different counties for at least 3 months, you can file in either county.

If you don't meet the residency requirement, you can still file for a legal separation.  Once enough time has passed so that you meet the residency requirement for a divorce, you may file an "AMENDED PETITION" and ask the court for a divorce.

A LEGAL SEPARATION does NOT end a marriage. You CANNOT marry someone else if you are legally separated (and not divorced). A legal separation is for couples that do not want to get divorced but want to live apart and decide on money, property, and parenting issues.   You can ask the judge for orders like child support, spousal support, custody and visitation, domestic violence restraining orders, or any other orders you can get with a divorce case.

You DO NOT need to meet California's Residency Requirements to file for a legal separation. If you file for a legal separation, you may later be able to file an "AMENDED PETITION" to ask the court for a divorce-after you meet the residency requirements.

An ANNULMENT (or "NULLITY OF MARRIAGE") is when a court says your marriage is NOT legally valid. A marriage that is incestuous or bigamous is NEVER valid. Other marriages can be declared "void" because:

· Of force, fraud, or physical or mental incapacity; 

· One of the spouses was too young to legally marry; or 

· One of the spouses was already married. 

Annulments are very rare. If you ask to have your marriage annulled, you will have to go to hearing with a judge.

The following documents are necessary to beginning a divorce proceeding:

· Petition for Dissolution of Marriage (Form FL-100)

This document is your request for a divorce.  You will want to make sure this form is filled out completely and accurately to make sure the Court knows exactly what you are requesting.

· Summons (Form FL-100)

This notifies the other party that he/she is being sued and also contains some standard restraining orders that apply TO BOTH OF YOU.  

· Proof of Service of Summons (Form FL-115)

This form is very important because it decides the date when the Court has jurisdiction over the other party.

· Response (Form FL-120)

DO NOT FILL THIS OUT AND DO NOT FILE THIS FORM.  You are required to provide this form to the other party when you serve him/her with your other documents.

The filing fee for a Petition for Dissolution of Marriage is $______________.  If you qualify, you can fill out an Application for Waiver of Court Fees and Costs.

FINANCIAL DISCLOSURE

You will need to do a financial disclosure within 60 days of filing your Petition.  

