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Tenant Information

DON’T WORRY!

This packet looks bigger than it really is.  Half of it is forms.  Please don’t be afraid of all these words and papers.  Many tenants do these papers by themselves and come out fine.

A lawsuit to evict a tenant is called an “eviction” or “unlawful detainer.” The eviction process begins when the tenant is given a notice from the landlord to move out. If the tenant does not move out in time, the landlord can file a lawsuit.  Eviction papers the landlord serves on the tenant are called the “Summons” and “Complaint.” 

The “Summons”

· names your landlord or manager as the “Plaintiff,” the person who is complaining;

· shows your case number;

· names the plaintiff’s lawyer, if there is one;

· sometimes names people as defendants, even if they don’t live there.

· Everyone whose name is on the Summons as a defendant MUST file papers or they risk having a court judgment against them.


The “Complaint”

· is the form for the landlord to tell his/her side of the story, including the reason for the eviction;

· asks the judge to order you to move out;

· may also ask the judge to order you to pay back rent;

· may ask for “Damages.”  This just means “rent for the days after the eviction notice expired.”  It does not mean that you are accused of causing any damage.

If you are sued, you have several choices:

1.
You can defend yourself by filing an “Answer” to the lawsuit in the Superior Court Clerk’s office.   The Answer is the only way for tenants to tell their side of the story, state their legal defenses, and get their day in court.  Special forms are used, which are attached in this packet. To see if you have a legal defense, read the packet Legal Reasons Why I Should Not Be Evicted.

2.
You can choose not to defend yourself and allow the landlord to get a default judgment against you. A default means that you failed to answer the complaint in the time required by law. If you allow a default to be entered against you, you CANNOT defend yourself in the case, and you may be forced to move from the property as early as 11 days from when you received the complaint. WARNING: a judgment against you could show on your credit report and make it harder for you to rent another place.

3.
You can try to reach an agreement with the landlord. If you reach an agreement BE CAREFUL to make sure the landlord dismisses the lawsuit before the time is up for you to file your answer. Otherwise, a default may still be entered against you. You can check to make sure the case is dismissed by calling the court at (530) 265-1294.  You will need to give the case number to the clerk.

If you want to file an Answer to the lawsuit, all you have to do is:

1. Fill out 4 forms (this booklet gives you the forms and tells you how to fill them out.)

2. Make copies (this booklet tells you how many).

3. Send copies to your landlord or landlord’s attorney, if he or she is represented.

4. File the papers with the Court.

USE THE CHECKLIST PROVIDED TO MAKE SURE YOU DO EVERYTHING.

1.
Counting the Time to File Your Answer
You have 5 days to file your Answer in court after you receive a copy of the lawsuit filed against you. The 5 days includes Saturdays and Sundays. Do not count the day you were given the lawsuit, but begin counting with the next day. If the 5th day falls on a Saturday, Sunday, or holiday, you can file your Answer on the next business day. 


WHAT IF I MISSED THE 5-DAY FILING DEADLINE?  If you do not file an Answer by the 5th day, on the 6th day the landlord can file a Request to Enter Default and WIN THE WHOLE CASE BY “DEFAULT”, and you will not be allowed to present a defense to the case.  BUT, you can still file your Answer, even after the 5th day IF your landlord has not yet filed a “Request to Enter Default.”  

2.
Where to get the Answer Forms
The Answer forms are included in this packet, but if you need additional forms, you can get them from the Superior Court Clerk’s office or from the Public Law Center in the Nevada County Courthouse, located at 201 Church Street, Nevada City, CA, or you can fill them out on line at www.courtinfo.ca.gov/selfhelp. 

3.
What Forms do I Need?

The 4 blank forms you need are at the end of this packet.  They are:

1) “Application for Waiver of Court Fees and Costs”
Each named Defendant must file his or her own.

2) “Order on Application for Waiver of Court Fees and Costs”
Each named Defendant must do his or her own Order.

3) “Proof of Service by Mail”
Only one Proof of Service by Mail form is needed if all defendants do one Answer together.  (If anyone does their own “Answer,” they must do their own Proof of Service.)

4) “Answer—Unlawful Detainer” 

All Defendants can do one Answer together.  All defendants must sign it.   OR, Defendants can do their own individual Answer and Proof of Service.  If all Defendants have the same defenses, you should just do one Answer together to save time and effort.

You may also want to file the checklist of defenses called “Attachment 3j” at the end of this booklet.

4.
What does it Cost to File an Answer?
You should check with the Court Clerk for the filing fee for each person named as a defendant to file an answer. If your income is below a certain level, you can apply for a waiver of the filing fee. You can get a fee waiver application packet from the court clerk’s office or from the Public Law Center. The fee waiver application is free.

5.
Where do I File my Papers?
You must file your papers at the Clerk of the Court’s office at the Courthouse.  The address will be on the Summons, which you received.  Each court keeps different hours.  Nevada County Courts closes at 5:00 p.m.  Call the court given on your Summons to verify the hours and plan to be there 15 minutes early.

6.
What Happens After I File?

The Court will send you notice of the date, time and place of trial.  (That’s why it’s so important that you give your current mailing address on your Answer!)
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(	The Summons says that you have 5 calendar days to file your papers. See “How to count the 5 days” below.





(	“File your papers” just means “take your papers to the court and give them to the court clerk.”





( 	The Summons says that you must type your papers.  Nevada County only requires that you print neatly in black or blue ink.  Please don’t handwrite.


.


(	Use the information on the Summons to fill out your papers.  If there’s a lawyer, you send your papers to the lawyer, not directly to the Plaintiff/Landlord.





If you are served on:	Your last day to file the Answer is:





Monday…………	the NEXT Monday, unless Monday is a Court holiday, in which case your last 


			day to file is Tuesday.





Tuesday…………	Monday, unless it’s a Court holiday.





Wednesday………	Monday, unless it’s a Court holiday.





Thursday……….		Tuesday, unless it’s a Court holiday.





Friday…………..		Wednesday, unless it’s a Court holiday.





Saturday……….		Thursday, unless it’s a Court holiday.





Sunday…………		Friday, unless it’s a Court holiday.
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