

MEMORANDUM OF POINTS & AUTHORITIES

IN SUPPORT OF MOTION FOR RECONSIDERATION
Code of Civil Procedure Section 1008 provides that a party, within 10 days of the order, may ask the Court to reconsider the ruling.  Such a motion must be based upon new or different facts, circumstances, or law.  “The party making the application shall state by affidavit what application was made before, when and to what judge, what order or decisions were made, and what new or different facts, circumstances, or law are claimed to be shown.” (Code Civ. Proc., Section 1008.)

“The ‘different state of facts’ language in the statute requires that the party seeking reconsideration provide both newly discovered evidence and an explanation for the failure to have produced such evidence earlier.” (Blue Mountain Development Co. v. Carville (1982) 132 Cal.App.3d 1005, 1013 [183 Cal.Rptr. 594].) This requirement, however, applies only if the order as to which reconsideration is sought is a final order. "[I]f the original order is an interim rather than a final ruling, it may be corrected at any time up to final judgment, even in the absence of newly discovered evidence.” (Robbins v. Los Angeles Unified School Dist. (1992) 3 Cal. App. 4th 313, 317.) 


Here, the attached Declaration complies with the requirements of Section 1008 that the moving party explain the basis for the request for reconsideration.  As this motion satisfies all the requirements of Section 1008, it is requested that the motion be granted. 

Date  __________________













______________________________








Moving Party’s Signature

DECLARATION IN SUPPORT OF 

MOTION FOR RECONSIDERATION

I, _______________________, declare that:

I am asking for reconsideration of the following motion or other matter which had been heard by Judge/Commissioner ___________ on ___________.  At that time, the following ruling was made: ______________________________

__________________________________________________________________.

The Court should reconsider the ruling because of the following new facts or law:

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct of my own knowledge.  Executed this ______ day of ______ at ________________, California.
                                                                    X________________________________
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