Case Name: ___________________________________       Case # : _________________________


Attachment 3(j) - AFFIRMATIVE DEFENSES
Check all boxes that apply to your case

(  Plaintiff has breached the warranty to provide habitable premises
The property has the following defective conditions:

· leaks (describe where)___________________________________________________________

· defective plumbing (describe where and how)__________________________________________
· unsafe gas or electricity (describe where and how)______________________________________
· no heat 
· no hot and cold running water
· dirty or unsafe common areas (areas shared with others such as sidewalks and laundry rooms)
· infestation of rodents, pests, or other vermin. 
These conditions above were caused by normal wear and tear, and not by me or my guests. I told the landlord about the problem on or about (describe when and how)_________________________________ but s/he failed to make the repairs in a reasonable time. I told the landlord I would withhold the rent money until the repairs are made. I have the rent money and will bring it to court with me.
[See Code of Civil Procedure (CCP) section 1174.2 and Civil Code (CC) sections 1941-1942.5; Green v. Superior Court (1974) 10 Cal.3d 616, 631-632, 111 Cal.Rptr. 704]
(  Deducting Needed Repairs from the Rent
The landlord failed to maintain the property and I had to make the following repairs myself: (describe the type of repairs)______________________________________________________________________________. I first told the landlord about the problem on or about (describe when and how)_________________________ but s/he failed to make the repairs in a reasonable time. I then told my landlord that I would fix the problems myself and subtract the costs from the rent. The repairs cost less than one month’s rent, and I have not done this more than twice in a 12-month period. [See  Civil Code (CC) section 1942]
(  Landlord’s Refusal to Accept the Rent
I tried to pay the landlord the full amount of rent due on ______________________, which was before the end of the three days in the notice to pay rent or quit, but the landlord refused to accept it. I have the rent money and will bring it to the trial. 
(  Landlord Waives or Cancels the Notice to Quit
( The landlord told me on or about (describe when and how)_________________________  to ignore the 3-day notice to pay or quit, and that it was O.K. if I paid the rent by ____________________.  
( The landlord accepted rent to cover a period of time after the ( 30   ( 60 day notice to quit. ( The landlord accepted partial rent after the 3-day notice to quit, and before this lawsuit was filed. 

I have the rent money and will bring it to the trial. [See EDC Assoc. v. Gutierrez, (1984) 153 Cal.App.3d 167, 170, 200 Cal.Rptr. 333]
(  Retaliatory Eviction
The landlord is evicting me because I reported the landlord to (describe to whom)______________________ ________________ on or about (date)______________________because (describe reason)______________ _____________________ ____________________________________________________________ and the landlord is retaliating against me for making my complaint. [See Barela v. Superior Court, (1981) 30 Cal.3d 244, 249, 178 Cal.Rptr. 618]

(  Discrimination
The landlord is evicting me, not because of being a bad tenant, but because of my  ( race   ( color     ( sex    ( religion    ( national origin   ( marital status   ( sexual orientation    ( number of children    ( occupation    ( physical or mental disability     ( because I am receiving public assistance. [See Civil Code Section 51, et seq.; Abstract Investment Co. V. Huthchinson (1962) 204 Cal.App.2d 242,255, 22 Cal.Rptr. 309; Marina Point, Ltd. V. Wolfson (1982) 30 Cal.3d 721, 724-726, 180 Cal.Rptr. 496]
(  Rent Control
The property that I am renting is  ( governed by a rent control ordinance of ______________________ or  ( it is a mobile home park subject to rent control, or  ( it is a federally subsidized housing project, or  ( it is Section 8 housing, AND the landlord’s efforts to evict me violate rent control law. 

(  Failure to State a Cause of Action

The plaintiff has failed to include all the requirements for properly alleging a complaint for unlawful detainer. 
(  Material Breach of Rental Agreement by Landlord
The landlord materially violated the rental agreement by (describe what the landlord failed to do) ________________  _____________________________________________________________________________________. [See Green v. Superior Court, (1974) 10 Cal.3d 616, 634-635, 111 Cal.Rptr. 704]
(  Defective Notice
The notice that the landlord gave me was defective because it 
(   was not in writing 

(   was not given to me in the way the law requires 
( 
the 3 day notice to pay rent or quit did not state the exact amount of rent due, or included other charges besides rent.

[See Code of Civil Procedure section 1161]
(  Defective Notice of Rental Increase
The landlord raised the rent more than 10% and failed to give me 60 days advance notice of the increase, and based the 3-day notice to pay rent or quit on the improperly noticed rental increase.
[See California Civil Code section 827]
(  Ownership of the Property is in Dispute
This eviction lawsuit is brought by a lender who loaned money to a homeowner, and by a landlord who rented property to a tenant; and the foreclosure that resulted in the lender acquiring title to the property was conducted improperly or in violation of the law. Because title and right to ownership of the property an issue in the lawsuit it should not be decided in an unlawful detainer case.
(See Mehr v. Superior Court (1983) 139 Cal.App.3d 1044, 1049, 189 Cal.Rptr. 138]
(  Subdivision Map Act
The landlord violated the Subdivision Map Act by renting the property because the property was not zoned for this type of use or occupancy. Therefore the rental agreement is not enforceable. 
(See  Government Code Sections 66410-66499.57, and read the case of Adler v. Elphick (1986) 184 Cal.App.3d 642, 645-646, 229 Cal.Rptr. 554]
(  Offset
I  overpaid the rent for the month of ________________, year ________ and am entitled to a refund in the amount of $________________; or I paid the sum of $____________________ to ________________________ at the specific request of the landlord, but the landlord failed to credit me this amount on my rent, or refund the overpayment to me. 

[See Minelian v. Manzella (1989) 215 Cal.App.3d 457, 463-465, 263 Cal.Rptr. 597]
(  Act of God
I was prevented from performing the terms of the rental agreement due to a natural occurrence (earthquake, flood, storm) which occurred on ________________________________, and made it impossible for me to (describe)____________

__________________________________________________________________________________________________________________________.
(  Lack of Privity

There was no contract or agreement between the landlord and I so I cannot be held responsible for any rent.
(  Statute of Frauds

The lease the landlord is suing me for was not in writing so it cannot be enforced against me.
(  Parole Evidence Rule

The terms of the rental agreement or lease that the landlord claims I violated were not included in the written contract.

(  Failure of Condition Precedent

The landlord failed to do the following ___________________________________________________________________.
This was required by the terms of our agreement before I had the obligation to pay $__________________________ for   __________________________________________________________________________________________________.

(  Breach by Plaintiff

The landlord broke the contract first by (describe)__________________________________________________________________________, and this excused me from performing my part of the bargain. 
(  Attorney’s Fees Not Recoverable

There was no contract I entered into with the landlord that included a clause entitling the prevailing party to recover attorneys’ fees.  

OTHER DEFENSES
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