Panels May Discourage Diversity

Judicial Appointments Process Screens More Hispanics, Blacks
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SACRAMENTO - New data released this week shows Gov. Arnold Schwarzenegger's judicial
appointment process is screening out slightly more Hispanic and black applicants early in the
process.

Fredericka McGee, general counsel to Assembly Speaker Fabian Nunez, D-Los Angeles,
said she believes the problem may stem from secret panels of screeners the governor uses
and urged him to release their identities. She said she has heard they are mostly white and
male.

"We encourage a more transparent process that will allow us to move beyond these first
steps to ensure that the California bench will look more like California,” McGee said.

The governor's judicial appointments secretary said the committees are merely advisory
and don't play as great a role as some critics think.

Sharon Majors-Lewis, judicial appointments secretary, said regardless of the local
committees’ role, the governor, with her advice, selects the names to send to the Judicial
Nominees Evaluation Committee, which rates the judges on their quality.

Data released this week by the governor's office and the State Bar show of the 414
applications the governor received in 2007, 46 percent were from Caucasian lawyers, but 51
percent of the applicants he sent on to the Judicial Nominees Evaluation were white. That
means a higher proportion of white lawyers - 5 percent - passed initial screening.

Asian applicants also were reviewed by the Judicial Nominees Evaluation at a slightly
higher proportion than other applicants: just less than 1 percent more.

By comparison, 1 percent of Latino and black applicants were weeded out of the process
early on.

Rachel Cameron, a spokeswoman for the governor's office, said the governor has
repeatedly stated his commitment to diversity on the courts.

"The governor is committed to putting the best, brightest and the most qualified
individuals on the bench,” she said.

According to the data, the percentage of applications from female lawyers increased in
2007 to 36.5 percent, compared with 32.9 percent in 2006. But the governor did not send 4.5
percent of them to Judicial Nominees Evaluation for rating. A greater proportion of male
applicants - 4 percent - were sent to evaluation.

Asians also applied in increasingly higher numbers at 7.3 percent of the total from 4.9
percent a year earlier.

Latino and black applicants declined slightly. Latinos represented 13 percent of the total,
down a half percentage point from 2006, while blacks declined to 9.9 percent, slightly more
than a half percentage point.

The Judicial Nominees Evaluation Committee rated Latino applicants more highly than
other groups, including Caucasians. Half of all Latino applicants were rated well qualified or
exceptionally well qualified.

About 39 percent of white applicants were rated at those higher qualifications, and 38
percent of Asian applicants rated near the top. That compares with 27 percent of black
applicants marked by the Judicial Nominees Evaluation as well qualified or exceptionally well
qualified.

Men were rated more highly by the evaluation than women. About 41 percent of male
applicants reviewed by the Judicial Nominees Evaluation got well-qualified or exceptionally
well-qualified ratings, while 25 percent of female applicants ranked near the top.

"There are many who apply, but they are not all equal,"” said Sharon Majors-Lewis, the
governor's judicial appointments secretary for the past year. "I'm looking at entire applications
vetted by different panels and | have information about people that the general public doesn't



have. | can never say why a person who in public seems wonderful, kind and personable |
can't consider."

Still, Majors-Lewis said she was pleased by the increasing number of lawyers applying for
judgeships.

"To me that is very, very encouraging," Majors-Lewis said. "I'm happy about that and it
encourages me to do more outreach, not less. As time goes on and we have bigger and bigger
pools, we will see more diverse people being appointed to bench."

Dave Jones, D-Sacramento, chairman of the Assembly Judiciary Committee, said the
governor could do a better job.

"I continue to be very disappointed about the lack of progress on judicial diversity,” Jones
said. "The governor's report indicates that about 70 percent of his appointments are Anglo,
and that is the same percentage that we have in the courts currently. So at best, all the
governor is doing is treading water on diversity."

Christopher Arriola, chairman of the judicial committee of La Raza Lawyers of California,
used State Bar data to compare the governor's appointments last year under Majors-Lewis
with those he made under his former appointments secretary John Davies, who resigned in
2006.

He said they reflect a tremendous improvement in diversity.

Of the 95 lawyers the governor has appointed with the aid of Majors-Lewis, 12.5 percent
were Latino, compared with 6.2 percent of appointments between 2004 and 2007, he said.

"La Raza lawyers is very impressed with efforts of Majors-Lewis to recruit and appoint a
diverse bench,” Arriola said. "We're pleased with the trend and we're going to continue to do
what we can support her to increase the applicant pool to reflect the diversity of California."

Out of last year's judicial appointments, 11.36 percent were black compared with 4.3
percent under Davies; 6.82 percent were Asian compared with 5.4 percent under Davies; and
37.5 percent were women compared with 31.6 percent under Davies, according to Arriola's
tally.

The governor and Judicial Nominees Evaluation Committee were required to keep track of
the figures and report the data by March 1 in response to a 2006 bill, SB56, by former Sen.
Joe Dunn.

Data was based on voluntary disclosures by the applicants.

McGee and Jones said the governor could speed up diversity by identifying the members
of the local screening committees. Jones carried a bill last year that would have required the
governor to disclose those members' identities, but Jones said the provision was dropped after
the governor said he would release the names.

Majors-Lewis said the governor had not yet decided whether to release them.

Assemblyman Mike Davis, D-Los Angeles, has introduced a bill this year to require the
disclosure.

Majors-Lewis said she personally opposes the disclosure, fearing it would cause applicants
to hide their biases from screeners and subject the screeners to lobbying.

Jones said disclosure would put everyone on equal footing.

"There is widespread agreement amongst those familiar with the process that insiders
know who is on these committees, leaving outsiders at a disadvantage when they seek judicial
appointments," he said.

Edwin Prather, a partner in Clarence & Dyer of San Francisco, and president of the Asian
American Bar Association of the Greater Bay Area, said Majors-Lewis is in a tough position,
especially with budget cuts that delayed the appointment of another 50 judges.

"The only way to add diversity is to add more judgeships or wait until some people retire,
he said. "Incremental change is better than no change."



