
WHEN YOUR CASE GOES TO TRIAL (TENANT) 


Here are ways in which you can proceed:

1.  Mediate


The parties meet and attempt to reach an agreement.  The landlord and tenant will meet and discuss each other’s needs and goals with a mediator, who is a neutral third party.  In the process of reaching a final resolution, the landlord may even agree to dismiss the case if you agree to move out.

2.  Stipulated (Agreed) Judgment


You may wish to speak with your landlord or his attorney if you would like to attempt to settle this case prior to trial.  If you are able to settle the case you and your landlord may sit down and write a judgment and have the judge sign it.   However if you choose not to do this or are unable to reach an agreement, you will need to go to trial.

YOUR TRIAL

Unless you demand a jury trial, your trial will be a court trial, meaning the judge alone will hear the case. A jury trial is very complicated, and is generally not recommended for a non-attorney.  A court trial is somewhat less formal, depending on the judge.

1.  The judge will call your case name, case number and request a time estimate. The Landlord will state his or her name and give a time estimate. Stand, state your full name, tell the judge you are the defendant.  Then tell the judge about how long you think it will take to prove your side of the case. (Usually about 15 minutes) 

2). The second time your case is called, you will walk up to the desk furthest away from the jury box, (take all of your witnesses with you at this time) wait to be sworn in and then sit.  The judge will ask you if you have an opening statement or if you wish to proceed.   If you elect to make an opening statement it should be extremely short, as your entire case will only take approximately 15 minutes.  You may choose to skip the opening statement.  

3)  The Landlord’s Case

The landlord will present his or her case first. If you have a proper legal objection you may make it when the landlord is testifying, otherwise, make sure not to interrupt the landlord.  You will have your chance to present your side of the case.

When the Landlord and each of the Landlord’s witnesses have finished testifying, you may ask them questions which relate to their testimony.  Keep the questions focused on facts which will help your case.  Also ask any questions which will clarify statements made by witnesses in order to give information to the judge that helps your case.

4)  Presenting your case (please see attachment)

When the Landlord is finished with his or her case, it is your turn to present your case.  


a.  You will present any evidence that you have to prove that 
the statements in your Answer were true.  


b.  You will need to prove any affirmative defenses that you 
have.   (If you claimed that the residence was not habitable, you 
would show pictures or present testimony about conditions of 
the property that 
made it uninhabitable. 

Any defenses you present to the court must have been stated in your Answer.  You have the “burden of proof” for each affirmative defense in your Answer.  This means that you must convince the judge that the evidence in the case supports your defense more than it supports the landlord's side. 

After you are finished testifying, the opposing side, your landlord, may ask you any questions relating to your testimony.  The landlord may also question your witnesses.  

When you are finished presenting your case the Landlord will be able to respond to your presentation of evidence, called “rebuttal”. The procedures will stay the same, make sure not to interrupt, as you will be given another chance argue in rebuttal.   This can continue until both sides rest their case.

5) Closing Statements

When both parties have finished presenting evidence and argument, it is time to make a closing statement, if you so choose.  The Landlord will make his closing statement first, then you will be able to make yours.  This is your last time to speak to the judge, so you will want to tell him or her why your affirmative defense(s) should prevent the landlord from taking possession of the premises.    

7)  Judgment 

The judge will make a ruling after the parties have submitted the case. Listen carefully everything the judge has to say and be sure you understand the ruling. If you do not understand, ask the judge to please explain or repeat the orders.  

If the judge does not grant the unlawful detainer, you will may ordered to prepare a judgment and submit it to the judge to have him sign it. 

You will be able to pick up a judgment form at the front counter of the court clerks office.   Once you have filled it out, go back into the courtroom and get the bailiff’s attention, and he or she will submit it to the judge for signature.  Once it is signed you may leave, and there is nothing else for you to file.

If the judge does grant the unlawful detainer you need to move out of the premises as soon as possible.  When the judge orders immediate right to possession of the premises, that means that the Sheriff will be out to lock you out of your house.   Once the Sheriff comes out you will not be given time to move any of your belongings.  The landlord will change the locks on the door, and you will not be able to re-enter the property.  

You may seek a stay of eviction if: 1) you can pay all of the rent due, past and present, and 2) you can prove that you will experience a serious hardship if forced to move on the date shown on the sheriff’s eviction notice.

