	How to Start and Finish a 
Divorce* by Default

(When the Respondent does not file a Response)   *or Legal Separation

	Step 1


	Start a Case:  
A.  Complete the following forms in blue or black ink, make 2 copies and file them:
(  FL-110  Summons

(  FL-100  Petition—Marriage 
(  Local form FM-1051  Declaration of Residence

Only fill out the following forms if you have minor children with your spouse:

· FL-105  Declaration Under Uniform Child Custody Jurisdiction Enforcement Act (UCCJEA)

· FL-311  Child Custody and Visitation Application Attachment
B.  Serve a copy of the filed forms (see above) and the following blank forms on the other party (the “Respondent”).  Have the server (the person who hand-delivered the forms to Respondent) complete and sign a Proof of Service of Summons form (FL-115).  File it at the Clerk’s Office & keep a filed copy:

(  FL-120  Response—Marriage

(  Local form FM-1021  ADR Options

(  Local form FM-1050  Family Law Notice
Only include the following blank form if you have minor children with your spouse:
(  FL-105  Declaration Under Uniform Child Custody Jurisdiction Enforcement Act (UCCJEA)

C.  

D.  If you also want a hearing to ask for temporary orders such as custody, visitation, or support, you will need to fill out, file and serve additional forms.  Please visit our office or read the handout in our lobby with the following title:  “How to Set or Change Child Support, Spousal Support, Custody/Visitation or Other Orders.”

E.  A Case Management Conference date is set six months from the date you file for divorce.  You should continue with as many steps as possible in the divorce process before this hearing.



	Step 2

Step 2 (continued)
	Request to Enter Default:  If Respondent does not file a Response (FL-120) with the court within 30 days of being served (Step 1), fill out and file these forms to go forward with the case:

(  FL-165   Request to Enter Default

(  FL-150   Income and Expense Declaration [or FL-155 Financial Statement]
(   FL-160  Property Declaration (two copies – one for “Community”, one for “Separate” property)
A.  Include:

( 2 copies of each form (plus original)
( Two addressed and stamped envelopes (one addressed to you and one to Respondent)

B.  Wait to get these forms back from the Clerk’s Office. This step may take several weeks.   

C.  You may also need to fill out separately, file and serve these forms if you have minor children with your spouse.  Read the form to see if you need to file one:           

(  Local form FM-1025 Declaration for Default Custody and Visitation Orders

(  FL-311 Child Custody and Visitation Application Attachment (if one was not filed with your Petition)
D.  Only if you are asking the court to terminate spousal support in a marriage that was over 10 years and/or you are asking for your spouse to pay you spousal support, fill out separately, file and serve:

(  A declaration for default spousal support orders.  This is not a court form.  Read the court’s local rules to learn what the declaration needs to say.  If you have questions, please sign up for our default workshop.



	Step 3A

	Declarations of Disclosure:  While waiting to get the default forms (Step 2, above) back from the Clerk’s Office, fill out the following forms to comply with the requirement that you share financial information with the Respondent.  A form packet containing the following forms, samples and instructions is available at the Self-Help Center:

· FL-140  Declaration of Disclosure
· FL-150  Income and Expense Declaration or FL-155 Financial Statement
· FL-142  Schedule of Assets and Debts
· FL-141  Declaration re Service of Decl. of Disclosure



	Step 3B
	Final Judgment:  When you receive the default forms back from the Clerk’s Office…

A.  If the Request to Enter Default was denied, come to the Self-Help Center or hire a private attorney for help by calling the Lawyer Referral Service at 408-971-6822.
B.  If the Request to Enter Default was granted:

· Call the Calendar Clerk to get a default court hearing date (408) 534-5710.
· Complete the following forms (choose which forms based on your case):
· FL-180  Judgment [with optional Marital Settlement Agreement or Stipulated Judgment]
· FL-343  Spousal Support Order
· FL-435  Earnings Assignment Order for Spousal or Partner Support                       (if Spousal Support is ordered)
· FL-190  Notice of Entry of Judgment

Include these if there are children:

·  FL-341  Child Custody/Visitation order

·  FL-342  Child Support order

·  FL-192  Notice of Rights and Responsibilities/ Information Sheet on Changing a Child Support Order

·  FL-195  Order/Notice to Withhold Income for Child Support

·  FL-191  Child Support Case Registry Form
· Go to the default hearing you scheduled.  The judge will review your forms and sign the Judgment if approved.  

· Bring two addressed and stamped envelopes (one addressed to you and one to Respondent)




This is a basic overview.  Your case may have special issues or file in a different way where you will need additional forms or
to follow different procedures. Please ask us or a private attorney for help.

All court forms are available FREE on-line at www.courts.ca.gov/forms and www.scscourt.org (local forms) or at our office                           
 (99 Notre Dame Ave., San Jose).  You must sign up for help to get forms from the Center.  Arrive early.
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