MOBILEHOME EVICTION GUIDE
(Civil Code §798.55 – 798.61)
SEVEN AUTHORIZED REASONS FOR TERMINATION OF TENANCY
1.
Failure to comply with a local ordinance or state law or regulation relating to mobilehomes within a reasonable time after the homeowner receives a notice of noncompliance from the appropriate governmental agency.
2.
Conduct by the homeowner or resident, upon the park premises, that constitutes a substantial annoyance to other homeowners or residents.
3.
Conviction of the homeowner or resident for prostitution, battery resulting in serious bodily injury, assault with a firearm, lewd or lascivious act with a minor, or arson, or a felony controlled substance offense, committed anywhere on the premises of the mobilehome park.

4.
Failure to comply with a reasonable rule or regulation of the park that is part of the rental agreement after 7 days written notice.

5.
Nonpayment of rent, utility charges, or reasonable incidental service charges after 5 day grace period.  

· 3-Day Notice to Pay or Quit can be served after the 5 day grace period.

· A copy of this notice shall be sent to the legal owner, junior lien holder or registered owner if other than the homeowner, within 10 days after notice is delivered to the homeowner if not cured.

· The 3-Day Notice may be given at the same time as the 60 days’ notice required for termination of the tenancy.

· A 3-Day Notice shall contain the following provisions printed in at least 12-point boldface type at the top of the notice, with the appropriate number written in the blank:

“Warning:  This notice is the 

 three-day notice for nonpayment of rent, utility charges, or other reasonable incidental services that has been served upon you in the last 12 months.  Pursuant to Civil Code Section 798.56(e)(5), if you have been given a three-day notice to either pay rent, utility charges, or other reasonable incidental services or to vacate your tenancy on three or more occasions within a 12-month period, management is not required to give you a further three-day period to pay rent or vacate the tenancy before your tenancy can be terminated.”

· The legal owner, any junior lienholder, or the registered owner, if other than the homeowner, may cure the default on behalf of the homeowner prior to the expiration of 30 calendar days following the mailing of the notice to the legal owner, each junior lienholder, and the registered owner.
-
The legal owner, any junior lienholder, or the registered owner, may not cure a payment default more than twice during a 12-month period.

· If a homeowner has been given three or more 3 Day Notices within the preceding 12-month period and each notice includes the provisions specified in paragraph (1), no further written 3 Day Notice is required for subsequent nonpayment of rent, utility charges, or reasonable incidental service charges.
-
In that event, the management shall give 60 Day Notice to the homeowner to remove the mobilehome from the park.  A copy of this notice shall be sent to the legal owner, each junior lienholder, and the registered owner of the mobilehome, if other than the homeowner, by certified or registered mail, return receipt requested, within 10 days after notice is sent to the homeowner.
· When a copy of the 60 days’ notice described in paragraph (5) is sent to the legal owner, each junior lienholder, and the registered owner of the mobilehome, if other than the homeowner, the default may be cured by any of them on behalf of the homeowner prior to the expiration of 30 calendar days following the mailing of the notice, if all of the following conditions exist:
(A)
A copy of a 3-Day Notice to Pay or Quit was not sent to the legal owner, junior lienholder, or registered owner, of the mobilehome, if other than the homeowner, during the preceding 12-month period.

(B)
The legal owner, junior lienholder, or registered owner of the mobilehome, if other than the homeowner, has not previously cured a default of the homeowner during the preceding 12-month period.

(C)
The legal owner, junior lienholder or registered owner, if other than the homeowner, is not a financial institution or mobilehome dealer.
6.
Condemnation of the park.
7.
Change of use of the park or any portion thereof.  (See code for detailed 
requirements)
NOTICE REQUIREMENT OF LEGAL OWNER/JUNIOR LIENHOLDER
(a)
Within 60 days after receipt of, or no later than 65 days after the mailing of, the notice of termination of tenancy pursuant, the legal owner, if any, and each junior lienholder, if any, shall notify the management in writing of at least one of the following:

(1)
Its offer to sell the obligation secured by the mobilehome to the 



management for the amount specified in its written offer.
(2)
Its intention to foreclose on its security interest in the mobilehome.
(3)
Its request that management pursue termination of tenancy against the 


homeowner and its offer to reimburse management for the reasonable 


attorney’s fees and court costs incurred by the management in that action.
(b)
A legal owner, if any, or junior lienholder, if any, may sell the mobilehome within the park to a third party and keep the mobilehome on the site within the mobilehome park until it is resold only if all of the following requirements are met:

(1)
Management is notified in writing of the intention to exercise either option described in paragraph (2) or (3) above within 60 days following receipt of, or no later than 65 days after the mailing of, the notice of termination of tenancy and satisfies all of the responsibilities and liabilities of the homeowner owing to the management for the 90 days preceding the mailing of the notice of termination of tenancy and then continues to satisfy these responsibilities and liabilities as they accrue from the date of the mailing of that notice until the date the mobilehome is resold.  

(2)
Within 60 days following receipt of, or no later than 65 days after the mailing of, the notice of termination of tenancy, the legal owner or junior lienholder commences all repairs and necessary corrective actions so that the mobilehome complies with park rules and regulations in existence at the time the notice of termination of tenancy was given as well as the health and safety standards specified in Sections 18550, 18552, and 18605 of the Health and Safety Code, and completes these repairs and corrective actions within 90 calendar days of that notice, or before the date that the mobilehome is sold, whichever is earlier.  

(3)
The legal owner, if any, or junior lienholder, if any, complies with all legal requirements of transfer of the mobilehome to a third party.
(c)
If  the registered owner or lien holder does not comply with the above options, and or the homeowner is evicted or vacates the mobilehome, the management may either remove the mobilehome from the premises and place it in storage or store it on its site.  In this case, a warehouseman’s lien is created against the mobilehome for the costs of dismantling and moving, if appropriate, as well as storage and may enforce the lien pursuant to Section 7210 of the Commercial Code either after the date of judgment in an unlawful detainer action or after the date the mobilehome is physically vacated by the resident, whichever occurs earlier.  Upon completion of any sale to enforce the warehouseman’s lien in accordance with Section 7210 of the Commercial Code, the management shall provide the purchaser at the sale with evidence the sale, as shall be specified by the Department of Housing and Community Development, that shall, upon proper request by the purchaser of the mobilehome, register title to the mobilehome to this purchaser, whether or not there existed a legal owner or junior lienholder on this title to the mobilehome.
(d)
All written notices required by this section shall be sent to the other party by certified or registered mail with return receipt requested.

(e)
Satisfaction, pursuant to this section, of the homeowner’s accrued or accruing responsibilities and liabilities shall not cure the default of the homeowner.

RESOURCES FOR INFORMATION AND ASSISTANCE ON MOBILEHOME ISSUES

Golden State Manufactured-Home Owners League (gsmol)

tel 714.826.4071

California Mobilehome Resource & Action Association (cmraa)

tel 408.244.8134

National Association of Manufactured Home Owners (namho)

tel 717.284.4520

Mobilehome Ombudsman

tel 1.800.952.5275 (toll free)

or 916.323.9801
