
 SEQ CHAPTER \h \r 1PREPARING YOUR CASE FOR TRIAL

QUESTIONS AND ANSWERS 

ON 

A DEFECTIVE 3-DAY NOTICE TO PAY RENT OR QUIT


The landlord is trying to evict you based on the landlord’s claim that you did not pay the rent or leave after you were served with a Three Day Notice to Pay or Quit.  If your landlord or his attorney made a mistake in the Notice, you may have a defense.  This handout will explain the law and how you prove your case to the judge.

WHAT IF MY LANDLORD IS ASKING FOR MORE MONEY THAN HE IS ENTITLED TO?


The landlord is trying to evict you because he claims that you have not paid your rent.  However, your landlord cannot evict you, even if you owe rent, if the amount of rent he claims is MORE than what is owed or he wants the rent owed plus money which he cannot lawfully collect in this kind of lawsuit.

HOW CAN I PROVE THAT I PAID ALL OR PART OF THE RENT THE LANDLORD IS ASKING FOR?


The best way to convince the judge that you owe less than the landlord claims is with documents.  Use the 3-day notice you received to prove how much rent the landlord asked for.  To prove how much rent, if any, you owe, use receipts or cancelled checks showing how much rent you have paid during the past months.

HOW CAN I PROVE THAT THE LANDLORD IS ASKING FOR MORE THAN JUST RENT?


You can use your rental agreement and/or recent rent receipts to prove how much rent you pay.  Sometimes the landlord will ask for something other than rent on the notice itself.   The 3-day notice can then be used to show that the landlord is asking for more than just rent.

WHAT IF THE LANDLORD GAVE ME THE THREE DAY NOTICE BEFORE THE RENT WAS DUE?


The landlord cannot evict you on the basis of a Three Day Notice to Pay or Quit if he gave you the notice before your rent was late.  For example, if your rent is due on the first of each month and the landlord wants to evict you because you did not pay the rent due on February 1st, the landlord must wait until February 2nd before giving you the Notice to Pay or Quit.  The law provides that if your rent is due on Saturday, Sunday or a legal holiday, you do not have to pay the rent until the next business day.   For example, if your rent is due on the first of the month and the first day of September was a Saturday, the landlord cannot give you a proper Three Day Notice to Pay Rent or Quit until the next Tuesday.  That’s because the rent does not have to be paid until Monday, and if not paid, it is not late until Tuesday.

WHAT IF THE 3-DAY NOTICE DOES NOT GIVE ME THE CHOICE OF PAYING OR MOVING?


The law says that a landlord must give you the “alternative” of either paying the rent or moving out.  The landlord cannot evict you if he did not give you that choice in the Notice.

WHAT IF MY LANDLORD FILED THE COMPLAINT BEFORE THE 3 DAYS WERE UP?


The landlord cannot file a court case to evict you until at least 3 days after you were served with a Notice to Pay or Quit.  In counting the 3 days, it is the date that the notice was served on you, and not the date written on the notice that starts the three days.


You begin counting day one on the day after you got the notice.  Weekends and holidays do count; however, if the third day is a holiday or a weekend, you have until midnight of the next business day to pay the rent.  Find the day you were served with the three day notice in Column “A” below.  You must move or pay the rent no later than the day listed in Column “B.” If the last day to pay is a legal holiday, you have until the nest business day.   If you do neither, Column “C” shows the first day that the landlord can file the court case against you.

	Column A

(DAY SERVED)
	Column B

(LAST DAY TO PAY)
	Column C

(FIRST DAY HE CAN FILE)

	Sunday
	Wednesday
	Thursday

	Monday
	Thursday
	Friday

	Tuesday
	Friday
	Monday

	Wednesday
	Monday
	Tuesday

	Thursday
	Monday
	Tuesday

	Friday
	Monday
	Tuesday

	Saturday
	Tuesday
	Wednesday


3-DAY NOTICE OVERSTATES RENT DUE
1.
I live at ___________________________________________________________

2.
I pay _                            _ per month rent.

3.
The 3-day notice asks for $_______ for the period from ____________________


 to _______________________ .                                                                                                               

4.
I do not owe this much money.


5.
I have rent receipts to show I have paid rent that Plaintiff has not given me credit    


for the rent I paid..


Here is a receipt dated               for ____________________________________.


I ask that this receipt be admitted into evidence.







OR


My landlord has included non-rent items in the 3-day notice.


They are                                                                     .

6.
I only owe _________________________________or  

7.
I do not owe any rent.

*  *  *

CLOSING STATEMENT


The landlord has asked for too much money in the 3-day notice.  I have shown the 

Court today that I do not owe that amount.  The law says that a landlord must state the specific amount owed in the 3-day notice.  Here Plaintiff has overstated the amount of rent due by _____________________________.  Therefore, I ask for judgment for Defendant.

COMPLAINT FILED BEFORE END OF NOTICE PERIOD
1.
The complaint was filed before the notice time was up.

2.
I received the Three Day Notice to Pay or Quit on _________________________


_________________________________________________________________.

3.
The third day after I received the notice was _____________________________.

4.
I ask the court to take judicial notice of the fact that _______________________


is a Saturday/Sunday/holiday.

5.
According to Civil Code Section 10 and Code of Civil Procedure Sections 12 to


13b, the notice did not end until _______________________________________.

6.
The complaint in this case was filed on _________________________________.

* * *

CLOSING STATEMENT


The complaint was filed before the notice period was over.  Therefore, Plaintiff has failed to follow the requirements for an eviction action.  The law says that Plaintiff must “strictly comply.”  He/she has not.  Therefore, I ask for judgment for Defendant.






