QUICK GUIDE TO NOTICES TO TENANTS

3 Day Notice to Pay or Quit (CCP §1161.2)

· Can only claim unpaid rent for the past 12 months

· Notice must state the exact amount of rent (residential only) and the dates for which the rent is due (e.g. July 1 to July 31, 2008).  For commercial leases, the landlord may demand estimated rents due.

· May only include actual rent due.  Do not add late fees, other damages, attorney fees, utilities, etc.

· Must specify the manner in which payment is to be made.  If it is to be paid in person, the notice must give the name to whom payment must be made, address, and dates and times available to receive payment.  If payment to be made by mail, must give the mailing address.

· Should state election of forfeiture of rental agreement/lease.  Otherwise, the tenant may be allowed to remain in possession of the premises after payment of a money judgment.
3 Day Notice to Comply or Quit (CCP §1161.3)

· For use if the tenant is committing a curable breach of the rental agreement (e.g. subletting; parking in the wrong area; not keeping the premises clean).

· Notice must be stated in the alternative (i.e. correct the violation or vacate within 3 days).

· Notice must specify the violation.

3 Day Notice to Quit 

· May be used when the tenant commits a non-curable breach of the rental agreement; nuisance; uses the premises for illegal activity (e.g. selling drugs, prostitution); threatens the health and safety of other tenants or the general public; or causes significant damage to the property.  Notice must specify in detail the cause for the notice. (CCP §1161.4)

· May also be used by new owner to evict previous owner after sale of the property pursuant to a writ of sale, pursuant to a writ of execution following judicial foreclosure proceedings, sale by the owner, under a power of sale contained in a deed of trust, or under the default provisions of a conditional sale contract or security agreement. (CCP §1161a(b))
30 Day Notice of Termination

· May be used to terminate a rental agreement where the tenant is on a month-to-month tenancy and has resided in the premises for less than one year.

· Landlord is not required to give a reason for the termination.  However, the landlord may not terminate the tenancy for a “bad” or unlawful reason (e.g. retaliation against tenant for exercising a legal right).

· Required to evict a tenant/subtenant following the sale of the premises.  If after foreclosure, must use 90 day notice.
60 Day Notice of Termination

· Required instead of 30 Day Notice where the tenant has resided in the premises for one year or more.
· Required for mobilehome park tenants to remove the mobilehome.
90 Day Notice of Termination

· Required for eviction of a tenant or subtenant following the sale of the premises at foreclosure.  This does not apply if the tenant/subtenant is a party to the note that was foreclosed upon (use 3 Day Notice to Quit).
· Required if the tenant is in subsidized housing (Section 8).  Landlord may still use a 3 Day Notice to Pay or Quit if rent is overdue.
· Just Cause required if served during the first year of tenancy.  Must specify the reason for termination.
· No reason required after first year of tenancy.  However, the landlord may not terminate the tenancy for an unlawful reason (e.g. retaliation against tenant for exercising a legal right).
ALL NOTICES MUST STATE THE TENANTS’ FULL NAMES, THE ADDRESS OF THE PREMISES, AND INCLUDE THE LANDLORD OR MANAGER’S SIGNATURE AND DATE OF THE NOTICE.
