	ATTORNEY OR PARTY WITHOUT ATTORNEY (name and Address):                                     TELEPHONE NO.:

ATTORNEY FOR (Name):
	FOR COURT USE ONLY

	SUPERIOR COURT OF CALIFORNIA, COUNTY OF VENTURA               LIMITED STREET ADDRESS:                                                                                   CIVIL CASE
MAILING ADDRESS:

CITY AND ZIP CODE:

BRANCH NAME:
	

	PLAINTIFF/PETITIONER:     

DEFENDANT/RESPONDENT:


	

	NOTICE OF MOTION / MOTION FOR ORDER STRIKING AND/OR REDUCING COSTS

(TAXING COSTS) [C.R.C. Rule 3.1700(b)] 
	CASE NUMBER:


Hearing Date:                                               Time:                                Courtroom: _______________               Filing Date of Original Complaint or Petition in this Case:                                                                            _  

1.
My/our name(s) is/are _________________________________________________________.

2.
I/we am/are the (Plaintiff(s)/Petitioner(s)     (Defendant(s)/Respondent(s).

3.
I/we am/are asking the court for an order striking and/or reducing costs requested by the other side in the (Request to Enter Default 
(post judgment Memorandum of Costs dated ____________ and served (in person   (by mail on (date of service)________________ in this case.
4.
(I/we request that the court strike the following items from the (Request to Enter Default  (post judgment Memorandum of Costs:


(Item number(s) _______________ for (attorneys’ fees    (deposition costs 
(expert witness fees


(filing fees
(other (describe):___________________________________________________________________ 

5.
The reason for striking these cost items are:

(there was no contract or statute that provided for attorneys’ fees


(the deposition was unnecessary because ________________________________________________

_________________________________________________________________________________________              ( the expert witness fees cannot be recovered in this case because I made a written offer to settle under Code of Civil Procedure section 998 which the other side refused, and the other side did not get a better award.    
(the lawsuit could have been brought in small claims court but was not (See CCP §1033(b)(1)).


(the plaintiff failed to inform the defendant in writing that a lawsuit would be filed and that the lawsuit could result in defendant having to pay court costs and/or attorneys’ fees (See CCP §1033(b)(2)).


(other (describe):________________________________________________________________________________
6.
( In the alternative, if the court does not strike the cost items,     (I/we request that the court reduce the following items from the (Request to Enter Default  (post judgment Memorandum of Costs:


(Item number(s) __________________ be reduced from $__________ to $__________, respectively.      
(other (describe):________________________________________________________________________________ 

5.
The reason for reducing these cost items are:


(this case was for collection of money or unlawful detainer, the judgment was by default, and the 
	Short Title
	Case Number



attorneys’ fees are more than the amount allowed in Rule 21.01 of the Ventura Rules of Court.


(the attorneys’ fees are more than the amount the plaintiff asked for in the complaint.


( the expert witness (name of expert)_________________________________________ was not appointed by the 
court and his/her fees are above the allowed per diem and mileage fees and should not be charged as an item of cost in this case. 
            (other (describe):__________________________________________________________________________________
DECLARATION

I/we, ________________________________________________, state as follows:

6. I/we am/are the (Plaintiff(s)/Petitioner(s)     (Defendant(s)/Respondent(s) in this case.

7. On or about (date)____________________  I/we received a copy of the (Request to Enter Default  (post judgment Memorandum of Costs    (other (explain):_____________________________________. 

(A true copy of this document with its proof of service is attached to this motion as Exhibit “A.”

8. (It has been less than (15 days since I was personally served  (20 days since I was served by mail OR

(The reason I could not file this motion within 15/20 days is because: __________________________

_______________________________________________________________________________________
9.
(This lawsuit is based on  (an account    ( promissory note  ( contract  (other(describe)___________

________________________________ that did not include language for reimbursement of attorneys’ fees.
10.
(I/we allowed a default judgment in this case based on the $___________ amount the plaintiff/petitioner requested in the complaint for (attorneys’ fees   (other costs. 
11.
(The (attorneys’ fees   (other costs awarded to plaintiff/petitioner are $_____________ more than the amount requested in the complaint.
12. (I/we never received a written offer to compromise (settlement offer) under Code of Civil Procedure section 998 OR the other side got a less favorable judgment than the offer I/we received.
13. (I/we served an offer to compromise under Code of Civil Procedure section 998 before the winning party incurred the costs I/we are asking be stricken or reduced, and the judgment awarded in this case was less favorable to the winning side than the offer I/we made. 


(A true copy of the CCP section 998 offer to compromise is attached as Exhibit “B.”

14. (I/we never received a written notice that the plaintiff would file suit and seek costs and attorneys’ fees as required by Code of Civil Procedure section 1033(b)(2).
I/we declare, under penalty of perjury under California State law, that the above information is true and correct.

Date:______________
__________________________
________________________





(print your name)



( signature)
Date:______________
__________________________
________________________





(print your name)



(signature)
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