Reducing Your Monthly Arrears Payment
There are two ways a monthly arrears payment may be set.   The first way is when the court orders a certain amount to be paid monthly towards the child support arrears.  This is called a “court-ordered” amount.  The second way is when the Dept. of Child Support Services is involved in the case and has issued a wage assignment that contains an “arrears” amount to be paid monthly, which may differ from the court-ordered amount.  The Dept. of Child Support Services is allowed, by law*, to set an arrears payment when the court has not done so, or, increase a court-ordered amount when additional child support arrears have accrued since the court made the arrears payment order.  Thus, it is not uncommon for a person ordered to pay child support to have the court ordered arrears payment increased by wage assignment when the child support agency becomes involved if more arrears have accrued since the court made the last order.  

The child support agency will set an arrears payment in an amount sufficient to “liquidate” the arrears within a reasonable period of time.  This means that if you owe a large amount of child support arrears, the arrears payment can sometimes be greater than the current, on-going child support order!  At a minimum, the arrears payment should cover the monthly interest accruing on the child support debt.  

In the case of a court-ordered monthly arrears payment, in order to have that amount reduced you will need to show that a material change of circumstance has occurred since the last court order was issued.  

In the case of an arrears payment established by the local child support agency in a wage assignment, you may apply to the court to reduce the monthly amount if payment of arrearages at the rate specified in the wage assignment is excessive or the total arrearage owing is incorrect.  If the court determines that payment of the arrearages at the rate specified creates an undue hardship, the court may reduce the arrears payment to a rate that is fair and reasonable considering the circumstances of the parties and the best interest of the child(ren).  
*Family Code section 5246
