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Important Note About This Manual

This manual was designed for use by the volunteer probate paralegals assisting self-represented petitioners with straightforward guardianships of the person in San Francisco.

The program is not intended to assist a petitioner when

1. a guardianship of the estate is necessary.

2. the minor is not living with the proposed guardian.

3. the minor and the proposed guardian are not living in San Francisco.

4. there is an existing legal guardianship that was granted by another county or by San Francisco Juvenile Court.

5. the situation is urgent and a temporary guardianship is required.

6. the child is currently involved in a juvenile dependency case.

7. the petitioner is only seeking to enroll the child in school or get medical care for the child (a Caregiver Authorization Affidavit may suffice - see form at Section VII). 

Before you, the paralegal, start your review of the petitioner’s papers, please confirm the following:

1. that the petition is for guardianship of the person only;

2. that the minor is presently living with the proposed guardian in San Francisco;

3. that the minor is under 12 years old;

4. that there is no pending juvenile dependency case ,  and no existing legal guardianship granted by another county or by San Francisco Juvenile Court;

5. that a Caregiver Affidavit would not be sufficient.

NOTE:  If the minor is over 12 years old and living in San Francisco, ask the petitioner if they have contacted Legal Services for Children at (415) 863-3762 because they may be entitled to free legal help.
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I.  GUARDIANSHIP:  AN OVERVIEW
A. SAN FRANCISCO SELF-REPRESENTED GUARDIANSHIP PROGRAM AND THE ROLE OF THE PROBATE PARALEGAL


The Self-Represented Guardianship Program is designed to assist self-represented petitioners with completing the necessary steps for a Probate Guardianship of the Person in San Francisco County.  To use the Self-Represented Guardianship Program, the self-represented petitioner and the child must both live together in San Francisco, and the child must have little or no money, no estate, and no inheritance.


Self-represented petitioners are provided with a packet containing forms and instructions for becoming a probate guardian.  Along with this manual, you have been provided with the packet distributed to petitioners.  It is recommended that you review the instructions provided to petitioners in order to be familiar with the material if the petitioners have questions.  The petitioner is instructed to take the packet home, review the materials, then complete the forms.  When the forms are completed, the petitioner is instructed to telephone the probate secretary to make an appointment with a probate paralegal volunteer, or the petitioner may be instructed to appear at a designated drop-in session for assistance by a probate volunteer.  If the petitioner appears with incomplete or no forms, a computer terminal is available with all forms for the probate paralegal or the volunteer’s convenience, where only key information needs to be inserted.


Appointments are scheduled to last ninety minutes.  The probate paralegal or volunteer will meet with the petitioner to review all of the petitioner’s forms and to answer questions.  As further detailed below, topics to be covered by the paralegal or volunteer at the meeting include completion of forms, how to file the forms, notice issues and requirements, that the petitioner should expect a home visit from the court investigator, and what to expect at the guardianship hearing.  Also, during the appointment the probate paralegal will provide the petitioner with a referral to the Access Center for a follow-up appointment after notice is served.


If the probate paralegal needs to assist the petitioner with completing the forms, a computer and form software will be available.  Instructions for logging onto the computer and accessing the software are located at Section VIII.


In addition to completing the forms, the probate paralegal should assist the petitioner with organizing the forms for filing.  The petitioner should be reminded that the forms should be presented to the probate court clerk in a particular order: 1) Application for Waiver of Court Fees and Costs (or a check in the amount of at least $270.50 for the filing fee), 2) Notice of Hearing, 3) Petition for Appointment of Guardian of Minor, 4) Consent of Proposed Guardian, 5) Duties of Guardian, 6) Confidential Guardian Screening Form, 7) Declaration Under Uniform Child Custody Jurisdiction and Enforcement Act (UCCJEA), 8) Declaration of Proposed Guardian.  Please help the petitioner two-hole punch each original form at the top of the document.


At the end of the meeting with the petitioner, make three copies of the forms to be filed, and then instruct the petitioner to file the appropriate forms with the probate court clerk.  The petitioner should file the forms with the cover letter to the probate court clerk.  A sample cover letter is provided at Section VI, and detailed instructions regarding copies and filing the documents are located in Section IV, subsection B.  The petitioner will be required to pay a filing fee at the time of filing, or to file an Application for Waiver of Court Fees and Costs.  Inform the petitioner to obtain a hearing date when they file their documents.


The petitioner’s instruction packet contains information regarding how to give notice to the interested parties.  Review the notice procedures with the petitioner.   Detailed instructions regarding notice procedures and issues are located in Section I, subsection D, Step 4, and in Section IV, subsection C.  The petitioner should give notice as instructed, then go to the Access Center to have the Access Center staff review the completed Notice of Hearing and Proof of Service forms.  Provide an Access Referral form to petitioner.


After the Notice of Hearing and Proof of Service forms have been approved by the Access Center, the petitioner will file them with the probate court clerk.


Inform the petitioner that the court investigator will contact him or her to set up a home visit.  This investigator will make a report to the court prior to the hearing date.


Remind the petitioner that at the hearing, the judge will usually decide right away whether the petitioner can be the guardian.


Special checklists regarding the above instructions will be provided for the self-represented petitioners in their package of materials.  Copies of checklists are enclosed in this manual in Section VI.  A complete copy of the materials packet that is given to the petitioner is also provided to you with this manual.

B. GUARDIANSHIP OF THE PERSON


The Probate Court can appoint a guardian whenever such action is "necessary or convenient" (Probate Code §1514).  If the parents do not consent, the court must find (1) that custody with parent(s) would be detrimental to the minor (if a parent contests), and (2) that it would be in the best interests of the minor to live with the proposed guardian (Family Code §3040).  In guardianship proceedings, unlike Juvenile Court dependency proceedings (Welfare and Institutions Code §300), the court does not have to find the parents unfit.

1. "Necessary or Convenient" and "Detrimental" Standards


Probate guardianship proceedings are commenced when a Petition for Appointment of Guardian of Minor is filed in the Probate Court.  The petition may be filed by the proposed guardian, the proposed ward (if he or she is twelve years or older), or any relative or person on behalf of the minor (Probate Code §1510).  In a guardianship, the minor is called the ward.  The Probate Code use of the term "ward" is not related to the Juvenile Court use of the term in Welfare and Institutions Code §601 et seq. and §602 et seq.  The Probate Court may grant a guardianship whenever it appears "necessary or convenient" to do so (Probate Code §1514).  


If a parent objects to a guardianship, the guardianship can only be granted if it is determined that return of the minor to the parent would be detrimental (Probate Code §1514(b); Family Code §3041.) For more information, see Section IV, subsection F, on contested guardianship hearings.

2. Notice


Notice requirements are strict and jurisdictional (Probate Code §§1511, 1516, and 1542).  For example, parents or legal custodians must receive personal service unless the court dispenses with notice or prescribes another manner of notice.  Certain other relatives (grandparents and siblings) and agencies may be served by mail.  For details about providing notice, see “Summary Procedures (in Six Steps) to Petition for Appointment of Guardian of Minor”, subsection D of this chapter.


If the minor is an "Indian Child" under the Indian Child Welfare Act (ICWA), 25 U.S.C. 1901 et seq. (generally a minor who is a member or a biological child of a member of a Native American Tribe), the Tribe needs to be given notice of the proceedings.

3. Appropriate Reasons for a Guardianship


Guardianship of the person of a minor is usually advisable when:  (1) the minor wants a particular adult to be his or her custodian; (2) that adult is both willing and appropriate to be the minor's guardian; and (3) the minor and proposed guardian have a relationship established over time.  If either parent is likely to oppose guardianship, the court may refer the case for mediation.

4. Rights and Responsibilities


The guardian has the duty and responsibility for the care, custody, control, and education of the ward (Probate Code §2351).  The guardian may determine the residence of the ward (Probate Code §2352), and has the right to give consent for the ward’s medical treatment (Probate Code §2353).  Once appointed, the guardian must inform the court of any change of address and must obtain court approval before moving the minor to another state (Probate Code §2352).  Although the parents remain legally responsible for the minor’s support, guardians often voluntarily accept this responsibility.


A non-relative guardian may receive benefits including medical benefits from the Department of Human Services (DHS) for the child regardless of the guardian's own income.  Similarly, a relative guardian may receive benefits (through CALWORKS) regardless of the guardian's income. (In fact, qualified relatives can receive benefits even if they do not yet have legal guardianship.)  If the guardian receives any type of public benefits for the minor, the District Attorney will attempt to collect reimbursement from the minor's parent(s).  If a minor is an undocumented immigrant, a guardian may be eligible to receive public benefits for the minor.

5. Investigation


When the minor and guardian are not related, the local DHS will perform an investigation and will provide the court with a written recommendation (Probate Code §1543).  DHS will contact the proposed guardian and minor to arrange an appointment.


Sometimes DHS is unable to complete the reports in a timely fashion.  When that occurs, the court usually continues the guardianship hearing to give DHS time to complete their written report and recommendations.


In a guardianship between relatives, the Probate Court will request the probate investigator to prepare a report to the court, which will include interviews and a home visit.


In both relative and non-relative guardianships, DHS will conduct a background check on the proposed guardian and all adults in their household regarding criminal history and any referrals made to Child Protective Services (CPS) for abuse or neglect.

6. Termination


A guardian, parent, or ward may petition for termination of the guardianship whenever the guardianship is no longer necessary, or when it is in the minor's best interest to terminate (Probate Code §§1601, 2650, 2652, 2660).  The guardianship automatically terminates upon the majority, death, adoption, or emancipation of the ward (Probate Code §1600).

C. GUARDIANSHIP OF THE ESTATE


Guardianships can be of the person, the estate or both. Guardianships of the estate are necessary when the minor has significant real or personal property. This manual only covers the procedure for guardianship of the person.

D. SUMMARY PROCEDURES (IN SIX STEPS) TO PETITION FOR APPOINTMENT OF GUARDIAN OF MINOR

STEP ONE:  Filling out the Petition

ASSIST PETITIONER WITH COMPLETION OF THE FOLLOWING FORMS:

Mandatory Forms

1. Petition for Appointment of Guardian of Minor, GC-210

2. Declaration of Proposed Guardian, PGF-1
3. Declaration Under Uniform Child Custody Jurisdiction and Enforcement Act (UCCJEA), FL‑105/GC-120
4. Notice of Hearing, GC-020
5. Confidential Guardian Screening Form, GC-212
6. Duties of Guardian, GC-248
7. Consent of Proposed Guardian, Nomination of Guardian, and Consent to Appointment of Guardian and Waiver of Notice, GC-211*
8. Order Appointing Guardian of Minor, GC-240
9. Letters of Guardianship, GC-250 

10. Proof of Service, 982(a)(23)
11. Background Check form
*In situations where the parents and relatives all agree that the petitioner can be the guardian, the petitioner should have the parents and relatives sign the Consent to Appointment of Guardian and Waiver of Notice portion of this form.  The petitioner will not have to give notice to any individual who signs this part of the form.  If an individual does not sign this part of the form, the petitioner will have to give that person notice even if they say they have consented.

Possible Additional Forms

1. Application for Waiver of Court Fees and Costs, 982(a)(17)
2. Order on Application for Waiver of Court Fees and Costs, 982(a)(18)
3. Request and Order to Mail Notice, PGF-2
4. Request to Excuse Notice, PGF-3
STEP TWO:  Signing the Forms

INSTRUCT PETITIONER OR APPROPRIATE PEOPLE TO READ AND SIGN FORMS WHERE NECESSARY:

Application for Waiver of Court Fees and Costs - (Petitioner)

Petition for Appointment of Guardian of Minor (and necessary attachments) – (Petitioner)

Declaration of Proposed Guardian – (Guardian)

Declaration Under Uniform Child Custody Jurisdiction and Enforcement Act (UCCJEA) – (Petitioner)
Duties of Guardian – (Guardian)
Consent of Proposed Guardian, Nomination of Guardian, and Consent to Appointment of Guardian and Waiver of Notice - (Proposed Guardian and Parent(s) – if possible)
STEP THREE: Filing the Forms and Obtaining Hearing Date

REMIND PETITIONER TO FILE THE PETITION AND SUPPORTING DOCUMENTS WITH THE PROBATE COURT CLERK AND GET A HEARING DATE.  PETITIONER MUST:

1. File Application for Waiver of Court Fees and Costs (this allows a waiver of the $270.50) or be prepared to pay fee.

2. File the Petition for Appointment of Guardian of Minor with the attachment(s), the Consent of Proposed Guardian [and the Nomination of Guardian and Consent to Appointment of Guardian and Waiver of Notice if the parent(s) already have signed], the Declaration Under Uniform Child Custody Jurisdiction and Enforcement Act (UCCJEA), Duties of Guardian, Confidential Guardian Screening Form and Declaration of Proposed Guardian.

3. Get a hearing date put on the front page of the Notice of Hearing.  In San Francisco this form is not filed – it will be filed at Step Five.

REGARDING THE PAPERS THAT ARE FILED: INSTRUCT PETITIONER TO USE A COVER LETTER TO THE PROBATE COURT CLERK WHEN FILING THE DOCUMENTS.  A SAMPLE LETTER TO THE PROBATE COURT CLERK IS IN SECTION VI.  THE PETITIONER SHALL LEAVE THE ORIGINAL AND ONE COPY OF EACH FILED DOCUMENT WITH THE PROBATE COURT CLERK AND KEEP AN ENDORSED FILED COPY FOR HIS OR HER OWN RECORDS AND FOR SERVICE OF NOTICE.  THE ORIGINALS TO BE FILED MUST ALL BE TWO-HOLE PUNCHED.

STEP FOUR: Sending Notice Packets

REMIND PETITIONER TO SEND OUT THE NOTICE OF HEARING AND THE PETITION FOR APPOINTMENT OF GUARDIAN OF MINOR AS SOON AS THEY ARE FILED.  IF PETITIONER HAS QUESTIONS, INSTRUCT HIM OR HER TO REFER TO PAGES 7-9 OF THE GUARDIANSHIP MANUAL.  PETITIONER MUST:

1. PREPARE PACKETS FOR EVERYONE WHO IS ENTITLED TO NOTICE.  THE PACKETS SHOULD CONTAIN COPIES OF:

Notice of Hearing
Petition for Appointment of Guardian of Minor (and Attachments)

Consent of Proposed Guardian, Nomination of Guardian, and Consent to Appointment of Guardian and Waiver of Notice
Declaration Under Uniform Child Custody Jurisdiction and Enforcement Act (UCCJEA)

For package to DHS add:


Background Check form

[NOTE:  Copies of Application for Waiver of Court Fees and Costs, Duties of Guardian, Confidential Guardian Screening Form, and the Declaration of Proposed Guardian should NOT be sent with the notice.]

2. INSTRUCT PETITIONER REGARDING SPECIAL NOTICE ISSUES:

a. If whereabouts of Parent(s) or Relative(s) are Unknown:

Make sure the petitioner has tried the following:  ask all family members, look in phone books, call telephone information.

Assist petitioner with completing Request to Excuse Notice form, PGF-3.

The Request to Excuse Notice should then be filed.


b. If the Parent or Relative is in Jail:

If the Parent is in Jail:
Petitioner should contact the Sheriff’s Department, a prison official, or another person and ask them to personally serve the parent.  The Sheriff, prison official, or other person, whoever actually serves the parents, should complete the Proof of Service form and return it to petitioner for filing.

If the Sheriff’s Department or prison officials refuse to allow the parent to be served, the Probate Court may give permission for a server, not the petitioner, to mail notice to the parent in jail.  The petitioner should complete the Declaration of Proposed Guardian and Request and Order to Mail Notice forms.  The Declaration of Proposed Guardian should state why the Sheriff’s Department or prison official, or another person, refused to personally serve the parent.  Once the Request and Order to Mail Notice form is completed, have the petitioner give it to the Probate Court to sign the Judge’s Order section.  If the Probate Court signs the order, then direct the petitioner to file the signed form.  After the form is filed, the server can mail notice to the parent who is in jail.  The server must then fill out the Proof of Service form and give it to the petitioner to file.

If a Relative Other than Parent is in Jail
The server can mail notice to the relative using the jail address.


c. If the Parent(s) Is Out of the State or Country:

A server, not the petitioner, should personally serve  the out-of-state or out-of-country parent(s) with the filled out court forms that have been filed.  If the server personally serves the papers to the parent(s), the server must fill out the Proof of Service form and give it to the petitioner to file.  If it is not possible for the server to personally serve the parent(s), then assist the petitioner with completing the Declaration of Proposed Guardian and Request and Order to Mail Notice forms, to request that the court allow service by mail by a server other than the petitioner.  The petitioner must write out why the server was unable to serve the parent(s) and why the petitioner was unable to find a server to personally serve the out-of-state or out-of-country parent(s). The completed form should be given to the Probate Court to sign the Judge’s Order section.  If the Probate Court signs the order, the form should be filed and the server, not the petitioner, can mail notice to the parent(s) who is out of the state or country.  The server must then fill out the Proof of Service form and give it to the petitioner to file.


d. If the parents and other relatives agree that petitioner can be the guardian and have signed the Consent of Proposed Guardian, Nomination of Guardian, and Consent to Appointment of Guardian and Waiver of Notice form:

Remind petitioner that they do not need to send notice to any individual who has waived notice by signing this form.  Make sure the individual waiving the notice has signed the form.

3. INSTRUCT THE PETIONER TO HAVE SOMEONE PERSONALLY SERVE OR MAIL THE PACKETS


A person other than petitioner must personally serve or mail the packets to the following people.  The person who personally serves or mails the packets should complete the Proof of Service by Mail section on the back of the Notice of Hearing form and the Proof of Service form (for personal service), as appropriate:

Both parents (must be personal service)
The proposed ward if 12 years of age or older (must be personal service)
Any grandparents
Any siblings
San Francisco Department of Human Services, Legal Guardianship Unit
State Department of Social Services if a guardian is a non-relative

THE NOTICE NEEDS TO BE MAILED AT LEAST 15 DAYS BEFORE THE HEARING TO PEOPLE WITHIN THE USA.

THE NOTICE TO PARENTS AND THE PROPOSED WARD IF 12 YEARS OF AGE OR OLDER MUST BE PERSONALLY SERVED AT LEAST 15 DAYS BEFORE THE HEARING.

STEP FIVE:  Before the Hearing

REMIND THE PETITIONER TO DO THE FOLLOWING BEFORE THE HEARING DATE:

1. Go to the Access Center to have the staff there review Notice of Hearing and Proof of Service forms.

2. File the Notice of Hearing (with the completed Proof of Service by Mail section on back)

3. File Proof of Service (personal service) to parents or file the Consent of Proposed Guardian, Nomination of Guardian, and Consent to Appointment of Guardian and Waiver of Notice if the parent(s) have returned them.

4. Prepare Order Appointing Guardian of Minor and Letters of Guardianship forms.

5. Meet with the court investigator.  The court investigator will call the petitioner to set up a home visit before the hearing.

STEP SIX:  The Guardianship Hearing.  If the petitioner has questions about what will happen at the hearing, refer the petitioner to page 10 of the Guardianship Pamphlet for details about the hearing.

AT THE GUARDIANSHIP HEARING THE PETITIONER MUST:

1. Bring the child.

2. Have these forms ready:

Order Appointing Guardian of Minor

Letters of Guardianship

Copies of signed Proof of Service

3. Present case.  Judge may ask some questions of the guardian or ward regarding the parents, etc.  The Order Appointing Guardian of Minor should be handed to the Judge for review and signature.

4. Take the signed order to the probate court clerk and file it with the signed Letters of Guardianship.  Get Letters of Guardianship certified by the probate court clerk.

II.  GUARDIANSHIP:  INITIAL STAGES

E. OBTAINING INFORMATION FOR NOTICE PURPOSES


The law requires that the proposed ward, the proposed guardian, all relatives within the second degree of the minor (parents, grandparents, and siblings), and “any person having legal custody of the ward or serving as the guardian of the estate” be given a Notice of Hearing and a copy of the Petition for Appointment of Guardian of Minor at least fifteen days in advance of the hearing. (Probate Code §1511, Civil Procedure §1013).

7. Parents


Notice of guardianship proceedings must be given to parents (Probate Code §1511).  The law requires that parents must either:

· sign the Nomination of Guardian, and Consent to Appointment of Guardian and Waiver of Notice OR
· be personally served with the Notice of Hearing and the Petition for Appointment of Guardian of Minor.


Petitioners are instructed to personally serve the parents.


The court may, however, dispense with the notice requirement if the petitioner can show that a parent's address is unknown and undiscovered through due diligence or that notice would be contrary to the interests of justice [Probate Code §1511(g)].


The court may also, if appropriate, order that a parent receive notice by mail instead of personal service. For example, if a parent is out of the country the petitioner may be able to provide them with mailed notice, but not personal service. In this case, the paralegal should assist the petitioner with completing the Declaration of Proposed Guardian and the Request and Order to Mail Notice, to be presented to the Probate Court for signature.

8. Diligent Efforts/Interests of Justice


If a parent's address is unknown, the petitioner must exercise “due diligence” (reasonable efforts) to find an address for the parent (Probate Code §1511).  In general, due diligence is shown by whether, in light of the available information and the amount of contact between the parent and the minor, there exists an avenue of inquiry which has a reasonable probability of leading to the discovery of the parent's whereabouts. Since guardianship suspends the parental rights of custody and control over the minor, the reasonable diligence required is more extensive than that required to locate other relatives.  A parent who is denied due process in notice may ask the court to vacate the order granting guardianship.


The paralegal should instruct the petitioner to obtain information about the parents, including:  date of birth, last known address, place of employment, social security number, and the names of other persons who may know where the parent is and whether the parent is or was being served by DHS, has Social Security, is on probation, etc.  Other avenues of inquiry include searching the telephone directory or conducting a search on the Internet.  The petitioner should also determine the amount of contact there has been between the parent and the minor (e.g. when they last saw each other, when they last lived together, etc.).


This search must be documented as it is made, so that the petitioner can include details of the search in a declaration to the court.  A declaration by the petitioner can be included in Attachment 15 to the Petition for Appointment of Guardian of Minor (see the instructions for the Petition in the following chapter).  If the search is made after the Petition has been filed, then the details should be set forth in the Request to Excuse Notice form and filed separately.  Every effort to find the parents must be made.


The results of the search should be included in Attachment 15 to the Petition for Appointment of Guardian of Minor, which asks the court to dispense with notice to a parent or relative.  The most important part of this attachment is the relationship between the parent or relative and the child.  If neither the child nor anyone in the child's life knows where the parent is, and the petitioner has made reasonable efforts to locate the parent, the judge will probably dispense with notice.

9. Relatives


For relatives whose addresses are unknown, the petitioner must make a search much like the one for parents described above. The amount of contact between the minor and the relative is an important factor in measuring reasonable diligence.  As with parents, notice can be dispensed with if the relative's address cannot with reasonable diligence be ascertained or if notice is contrary to the interests of justice (Probate Code §1511(g)).  Facts supporting these grounds must be alleged in Attachment 15 to the Petition for Appointment of Guardian of Minor.


Relatives are entitled to mailed notice only. They do not need to be personally served.


Notice is required to be given to grandparents and siblings, including half-siblings. However, if a sibling is under 12 and the petitioner is already sending notice to the adult that that sibling lives with, or that sibling lives with the petitioner, that child does not need to receive separate notice.

10. The Proposed Ward


The proposed ward is entitled to personal service. However, if the proposed ward is under 12 and living with the petitioner he or she does not need to receive notice.

III.  GUARDIANSHIP:

PREPARING THE PAPERS

F. OVERVIEW


The goal of legal guardianship proceedings is to obtain Letters of Guardianship, the document that vests legal custody of a minor in a guardian.


The letters are issued by the probate court clerk after the Probate Court Judge signs an Order Appointing Guardian of Minor.  The order is made at a hearing in Probate Court.  The hearing is obtained by filing a Petition for Appointment of Guardian of Minor, a Declaration Under Uniform Child Custody Jurisdiction and Enforcement Act (UCCJEA), a Consent of Proposed Guardian, Nomination of Guardian, and Consent to Appointment of Guardian and Waiver of Notice, Confidential Guardian Screening form, Duties of Guardian and a Declaration of Proposed Guardian with the probate court clerk.  A Notice of Hearing, together with a copy of the Petition for Appointment of Guardian of Minor, must be sent or personally served to those persons entitled to receive notice.


Proof that the Notice of Hearing and the Petition for Appointment of Guardian of Minor were properly served must be made by completing the Proof of Service by Mail section on the back of the Notice of Hearing and a separate Proof of Service for each person who is entitled to personal service of the Notice of Hearing and Petition for Appointment of Guardian of Minor, unless such person waives notice on the Consent of Proposed Guardian, Nomination of Guardian, and Consent to Appointment of Guardian and Waiver of Notice form. These forms must be filed with the probate court clerk.


When the Petition for Appointment of Guardian of Minor is filed, it must be accompanied by a filing fee, or by an Application for Waiver of Court Fees and Costs and Order on Application for Waiver of Court Fees and Costs.  In San Francisco, the filing fee is $270.50, as of July 2005.

DOCUMENT CHECKLIST
1. Application for Waiver of Court Fees and Costs and Order on Application for Waiver of Court Fees and Costs OR

•
Check for $270.50 (in San Francisco) made out to "Clerk, Superior Court.”

2. Notice of Hearing

3. Request and Order to Mail Notice*

4. Request to Excuse Notice*

5. Petition for Appointment of Guardian of Minor

6. Declaration Under Uniform Child Custody Jurisdiction and Enforcement Act (UCCJEA)

7. Consent of Proposed Guardian, Nomination of Guardian, and Consent to Appointment of Guardian and Waiver of Notice

•
Mother (may be filed with petition)
•
Father (may be filed with petition)
•
Proposed Guardian (file with petition)

8. Declaration of Proposed Guardian

9. Proof of Service
10. Duties of Guardian

11. Confidential Guardian Screening Form
12. Order Appointing Guardian of Minor
13. Letters of Guardianship
14. Background Check
*Additional forms regarding notice are to be used, if necessary, because it is impossible to notify parents in person or other relatives by mail.

CAPTIONING THE DOCUMENTS

The top section of each form is called the "caption."  It is identical in most documents.

1. In the upper left hand corner of the caption, the name, address, and phone number of the petitioner should be typed or written in capital letters.

2. On the forms which have blocks for plaintiff and defendant, enter:  "In the Matter of the Guardianship of [First Name, Last Name], a Minor."  Check the appropriate boxes ( [ ]Minor, [ ]Minors, [ ] Guardianship, [ ] Conservatorship), on the forms which have boxes.

3. Leave the two large right-hand rectangles empty on the initial filing.  The case number will be assigned by the probate court clerk at the time of filing.  For subsequent filings, include the case number that the probate court clerk assigned at the initial filing.

NOTE:

If using the computer program to fill out the forms, the captions will be completed automatically on each form.

APPLICATION FOR WAIVER OF COURT FEES AND COSTS


(Judicial Council Form 982(a)(17)(A))


To file a petition for guardianship, a filing fee must be paid, or the fee must be waived.  The fee for a guardianship petition in San Francisco as of July 2005 is $270.50. The fee can be waived if the petitioner:

· receives public benefits (Supplemental Security Income, Aid for Families with Dependent Children/Temporary Aid to Needy Families, Food Stamps, County Relief, General Relief or General Assistance);

· has a gross monthly income that is less than the amount shown on the Information Sheet available at the County Clerk's office; or

· receives insufficient income to pay for the common necessaries of life.


If seeking a fee waiver, the petitioner should complete an Application for Waiver of Court Fees and Costs and an Order on Application for Waiver of Court Fees and Costs and submit them at the time of the initial filing in place of a check.  In San Francisco, this application is filed along with the other papers at the probate court clerk window.  No papers can be filed without either an Application for Waiver of Court Fees and Costs and Order on Application for Waiver of Court Fees and Costs, or a check.

Item 1:
Check either 1a or 1b.  If checking 1b, state the amount that the petitioner can pay.
Item 2:
Petitioner's name, address.

Item 3a

and 3b:
State petitioner's occupation and the name and address of his or her employer at 3a, and petitioner’s spouse’s occupation and name and address of his or her employer at 3b.

Item 4:
If the petitioner receives financial assistance through any of the listed programs, check the appropriate boxes and proceed to Item 5.  If the petitioner does not receive financial assistance through the programs, proceed to Item 6.

Item 5:
If you checked the box in Item 4, either provide the petitioner's Social Security Number or attach the verification documents specified on the Information Sheet on Waiver of Court Fees and Costs.  This form is now complete.  Proceed to the signature section.  

Item 6:
If the petitioner is not receiving financial assistance and his or her income is less than the amount shown on the Information Sheet on Waiver of Court Fees and Costs, check this box.  Then sign and date the form at the bottom of this side and fill out Items 8 and 9 on the back of the form.  The form is then complete.  

Item 7:
Check this box only if Items 4 or 6 cannot be checked.  If this box is checked, all information requested on the other side of the form, Items 8-13, must also be provided.  Remember that the application must be signed and dated by the petitioner.

Items 8-13:
These items are self-explanatory.
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1. a. L] 1am notable to pay any of the courtfees and costs.
b. [ 1am able to pay only the following court fees and cos's (specify):

Write Your Case Number Here
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2. [ 1 amrecoiing firandial assistanco under one or more of the following prograrms:
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~ {1t you check #6, fill out #8, 9a, 9d, 9f and 9g on the back. Then, you're donel
1 you check #7, fill out everything on the other side of this form.
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ORDER ON APPLICATION FOR WAIVER OF COURT FEES AND COSTS


(Judicial Council Form 982(a)(18))


Only the front of the form is of concern to the applicant.  Complete the caption as on other documents.

Item 1:
Enter the date of the initial filing.

Item 2:
Enter the name of the petitioner.

Item 3:
Check the initial box, the box proceeding "in whole," and box "a."
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d._The cletkis directac 1o mail a copy oftis ordar only t the applicants attomey or to the applicant fnot represetad.
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NOTICE OF HEARING


(Judicial Council Form GC-020)


This is the form that will be mailed or personally delivered, together with a copy of the Petition for Appointment of Guardian of Minor, to people entitled to notice of the guardianship hearing.  The Notice of Hearing informs the person that a guardianship petition has been filed and that a hearing will occur at a specified time and place.


This document is filled out partially before the initial filing of guardianship papers and completed once the Petition for Appointment of Guardian of Minor is filed and a guardianship hearing date has been set.  Before filing guardianship papers, complete the following:


Complete the top caption.  The case number will be assigned and stamped in at the time of filing.

Item 1:
Type or write in the petitioner's name.

Item 3:
Do not check this box.  This is only for guardianships of the estate.

Item 4:
(a) Type or write in the time.  The date will be stamped in at the time of filing the petition.

In San Francisco, all guardianship hearings are on Tuesdays at 1:00 p.m. in the Probate Department, Room 204.


On the back of the Notice of Hearing, fill out the top caption box.  There are spaces for the Clerk's Certificate of Posting and the Proof of Service by Mail.  The Clerk's Certificate of Posting should be left blank.  The Proof of Service by Mail section should be completed once you have filed the Petition for Appointment of Guardian of Minor (see Chapter IV, section C, “Sending Out Notice”).
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NOTICE OF HEARING

Write your case number here
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(roprosentaiv capacity, f any):

hasfiled (specify):Petition for Appointment of Guardianship of Minor

2. You may refer 1o the fled documents for further particulrs. (Al of the case documents fled with the court are avalable for
examination in the cass fle kept by the court clerk)

3. The peton incudes an application for the independent exercise o powers nder of the Prabate Cods section 2590, Powers
requested are | specified below [ specified in Attachment 3.

4. AHEARING on the matier il be held as folows:

a Date Time: [] oept: Probate [¥] Reom: Room 204

b. Address of cout (7] same as noted above [ is (specify):

(Continved on reverse)
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Write child’s full name here (7] wivor (] conservarce |(E YoUT case number here

CLERK'S CERTIFICATE OF POSTING

1. 1 cortity that | am ot a party o this cause.
2. A copy of the foregoing Notice of Hearing—Guardianship or Conservatorship
. was posted a (address)
b. was posted on (date)
Date: Clork, by Deputy
PROOF OF SERVICE BY MAIL

1. 1am over the age of 18 and nota party 1o this cause. | am a residen of o employed in the courty where the mailing occurred

2. My residence or business address s (speciy): ([ Write address of adult who will mail this form here.

Tsever 7] ltems 3, 4 and 5 must be filled out Jeratorship on each person named below by encosing a copy in an
envelope @ by the adult who will mail the form:

NP postal Sanics vt th potag ul prepad

b. [ placing the envelope for collection and mailing on the date and at the place shown in item 4 following our ordinary busi-
hes pracice. 1o eachy il s busnos Bractceforcolecin and processn consspondence fof o
G i scm ey e corospondanea s ploce o sterion and el 1 depote i e rary Courssof s
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4. 5. Date mailed b. Place maiid (s, state):

[ 1 served with the Noice of Hearing—Guardianship or Gonservatorship a copy of the pefiion or other document referred to in
the natice.

1 dectare under penalty o perjury under he laws of he State of Calforna that the foreqaing is true and corract.

Date:

»

NAME AND ADDRESS OF EACH PERSON TO WHOM NOTICE WAS MAILED

Wiite name and address of every close family member
of the child (parents, grandparents, sisters, brothers).

‘Check here if you Use another page to wiite more names and addresses.

[T List of names and adresses continued on attachment.

e s 15 NOTICE OF HEARING [ =
GUARDIANSHIP OR CONSERVATORSHIP ket




REQUEST AND ORDER TO MAIL NOTICE

(Form PGF-2)


This form is to be used if a parent or relative is in jail, or if a parent(s) is out of state or out of country, and the server was not able to personally serve the parent(s).  Refer to “Special Notice Issues” (Step 4, subsection 2) of Summary Procedures (In Six Steps) to Petition for Appointment of Guardian of Minor (Chapter I, section D) to complete this form.
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5| Proposed Guardianship of ) CaseNo.

|| ccries name here) ) Request and Order to
- ) MailNotice

s ) PGF-2

6 The person who wants to be guardian must answer these questions:

7 @ Your name is:

sl @ Your phone numberis:

of| © Youradaressis:

o O  The name of the person you tried to give personal notice to is:

"1l © The refationship between the person in © and the child/ren you want to be

12 guardian to is:

13| ©® Thepersonin @ is in:

14 03 Jail (Specify name of jail or prison).
[ Another state or country (Specify).

[ Other (Specify).
16
@ what have you done to try to give personal notice to the person in ©?

(Explain).

20| @ When didyou try to give personal notice to the person in O
(Date): __/__|__

| declare under penalty of perjury under the laws of the State of California that the
above information is true and correct.

2 pate: /1

2 X

55 || Printyourname) (Sign here)

2 — Judge’s Order —
(The Court fills out below)

27 Notice to the person in @ may be given by mail.

28

Date: ./ __/ X

(Signature of the Judge of the Superior Court)

Roquestand Order (o Mal Notice
PGF-2 (Now 11/03)





REQUEST TO EXCUSE NOTICE

(Form PGF-3)


This form is to be used when the whereabouts of the parent(s) or relatives are unknown.  Refer to “Special Notice Issues” (Step 4, subsection 2) of Summary Procedures (In Six Steps) to Petition for Appointment of Guardian of Minor (Chapter I, section D) to complete this form.

[image: image9.png]Superior Court of the State of California
County of San Francisco

Proposed Guardianship of ) CaseNo.
(Child's name here) ) Requestto
) Excuse Notice
) PGF3

The person who wants to be guardian must answer these questions:

@ © oo00e

Your name is:

Your phone number is:

Your address is:

Your relationship to the child/ren you want to be guardian to is:

The name of the person you need to give notice to is:

The relationship between the person in © and the childiren you want to be
guardian to is:

Have you used the phone book or directory assistance to find the person in
O Yes ONo
If"Yes", what cities did you check for?.

What information did you get?

Have you checked with friends or relatives? [ Yes* [1No
* If "Yes™, who did you check with?

a. Name: Date you checked:—_/ __/

What information did you get?

uest to Excuse Notice. Page 1012
S Now 11/03)
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What information did you get?

c. Other Name: Date you checked: — / __/

What information did you get?

© Whatis the last known address for the person in ©"

@ When did you mail a letter to the person in @ at the address listed in ©?

Date mailed: __/ __/

@ what else did you do to try to give notice to the person in ©2

I have taken the steps listed above to try to find the person in ©. Because | have not

been able to find that person, | ask the court for permission to excuse notice.
| declare under penalty of perjury under the laws of the State of California that the
above information is true and correct.

Date: /[ __

X

(Print your name) (Sign here)

Request o Excuse Notce, Page 2012
PEES New 11/03) -




PETITION FOR APPOINTMENT OF GUARDIAN OF MINOR


(Judicial Council Form GC-210)


This is the form in which the petitioner states under penalty of perjury all the information necessary for the court to consider a guardianship.

Item 1a/b:
Fill in the name of the petitioner and the name, address, and telephone number of the proposed guardian.  Letter “a” is for guardianship of the person; “b” is for a guardianship of the estate, so only “a” should be completed.

Item 1c:
Check this box only if the petition is for multiple siblings.  If you check this box, set forth for each additional sibling the information requested in Items 2 through 11 on a separate page under the heading of "Attachment 1c."  PLEASE NOTE: YOU CAN USE THE SAME PETITION FOR GUARDIANSHIP FOR MULTIPLE SIBLINGS, EVEN IF THEY ARE ONLY HALF-SIBLINGS.

Item 1d:
For guardianships of the estate only, do not check this box (Probate Code §2322).

Item 1e:
For guardianships of the person only, do not check this box.

Item 1f:
Do not check this box.  It is only used if an order is necessary to tailor the general power of the guardian of the minor's person (Item 1f).  

Item 1g:
If notice to persons is not possible (e.g., address cannot be found) or is not in the interests of justice (e.g. minor has never met grandparents), check this box.  Prepare an Attachment 15 to attach to the petition.  (You can use the mc025 computer program to generate a blank attachment.)  Type “See Request to Excuse Notice” on the attachment.  A sample Attachment 15 follows this section.


NOTE:  This will be a frequently used item, since often at least one person entitled to notice cannot be located.

Item 1h:
Do not check this box.

Items 2, 3:
Type in the name, current address, phone number, and check appropriate box for the marital status of the minor, then enter the minor’s birth date.

Item 4:
Check all appropriate boxes, and indicate the relation of the petitioner to the minor (e.g. grandparent, cousin, family friend, etc.).  If the minor is the petitioner, check box “b”.

Item 5:
Check all appropriate boxes and indicate the relationship of the proposed guardian to the minor.

Item 6-a:
Check this box and indicate the name and address of the current legal custodian of the minor.

Item 6-b:
Mark this box when the legal custodian is not the caretaker of the minor.  The person having the care of the minor is often the proposed guardian.  Fill in the current caretaker's name and address if this box is checked.

Item 7:
Check the appropriate boxes.  Although the minor will rarely be an institutional patient or entitled to V.A. benefits, these possibilities should be addressed in the initial meeting with the petitioner.  For example, if the minor is entitled to V.A. benefits, the V.A. must receive notice of these proceedings.  Letter “c” asks whether the minor has Native American ancestry.  If a child is of Native American descent there are special notice regulations under the Indian Child Welfare Act.

Item 8
Check the appropriate boxes.  If the minor receives public assistance benefits, it will be necessary to fill out an Attachment 8 form (a sample follows this section).  If the minor's family receives Cal Works, but the minor is not in the home, then the minor is not receiving benefits.

Item 9
Check the appropriate boxes.  If the minor is affected by an adoption, Juvenile Court, marriage dissolution, domestic relations, or other similar proceedings, it will be necessary to fill out an Attachment 9 form (a sample follows this section).  The court proceedings mentioned only include pending proceedings.  (Probate Code §1510(f)).

Item 10:
Check this box if petitioner intends to adopt the minor.

Item 11:
Check this box if someone other than the proposed guardian has been nominated to be the minor's guardian.  Enter that nominee's name and address and attach the nomination separately as Attachment 11.  (You can use the mc025 computer program to generate a blank attachment to fill out.)  This person is entitled to personal service of the Notice of Hearing.  If he or she cannot be located, he or she should be included in the Request to Excuse Notice form (Attachment 15).

Item 12:
Leave this item blank.

Item 13:
Check the first box in Item 13.  Prepare an Attachment 13 to attach to the petition.  (You can use the mc025 computer program to generate a blank attachment.)  Type “See Declaration of Proposed Guardian” on the attachment.  A sample Attachment 13 follows this section.

Item 14:
Leave this box blank.

Item 15:
If Item “1g” (stating persons who cannot be located) is checked, check the appropriate boxes here as well.  Be sure to prepare an Attachment 15 which should say “See Request to Excuse Notice”.  A sample attachment is attached.

Item 16:
If the proposed guardian of the person is not a relative of the minor and has not been nominated by a parent, complete this section.   If petitioner will later try to adopt the child, check the 2nd box at 16c, generate an Attachment 16c and explain.  (You can use the mc025 computer program to generate a blank attachment to fill out.)  A sample blank attachment follows this section.

Item 17:
The boxes for Item 17 should be pre-checked on the form.  A Consent of Proposed Guardian, Nomination of Guardian, and Consent to Appointment of Guardian and Waiver of Notice and a Declaration Under Uniform Child Custody Jurisdiction and Enforcement Act (UCCJEA) must be filed in all cases, so those boxes must be checked.

Item 18:
All relatives in the second degree should be listed with home addresses.  If an address is unknown or a relative is deceased, provide that information.  If there are more names than fit on the form, continue the list on a separate page under the heading "Attachment 18" and check the box to so indicate.  (Click on the Attachment 18 icon of the computer program to print out this attachment.)  A sample Attachment 18 follows this section.

Item 19:
Indicate the number of pages attached.

The petition must be dated and all petitioners must sign the petition.  The name(s) of the petitioner(s) should be typed or written next to the signature lines.
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be appointed guardian of 11e PERSON of s minor and Lelfers 1ssue Upon quaincation
b. (Name and addess): (Tolaphone):

Write your

phone
number here

1. Petitioner (name):
a. (Name and addros!

be appointed guardian of the ESTATE of the minor and Leters fssue upon quaificaton.
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(Speciy reasons in Atachmen 1dfthe amount s difernt fom minimu requicd by Prob. Co, § 8452

@O nGapasts na blocked account b aowed. Recopt il b led. (oot instuion and e

Jexempt government agency.

!

Check here if there are close relatives who
you cannot contact about this petition.

o independently the powers specified in Atiachment 14,
e person under Probate Gode sections 23512358

5 be granted.
[ maried [ unmarried

3. Date of minors birth 6.a. (] The person having legal custody of the minor is (name.

4. eliioner s and.

2. L] reeiad 10 the mincr as (sascip: Write name and address of person

b. (] & minor 12 years of age or older. who has custody of the child.

. L] other person on behaif of minor (specify): b.[¥7] (Complete only i this person is one other than the per-
5. The proposed guardian s ‘son having legal cusiody,) The person having the care

. L] nominee (affix omination as Attachment 5) ofthe minor s (namo and adross)

. (] rolated to minor as (spociy):

. £ other (speciy) Write your name and address here
7. The minor

a.[Jis [Jisnot apatientin or on leave of absence from a state institution under the jurisdiction of the State Department
of Mental Health or the State Department of Developmental Services (speci stae insituton):

b. [ is neither receiving nor entited to receive [ i receiving or eiied foreceve  benefis from the Velerans.
Adminisiration (estimate amount of monitly bereit payablo: $

[ does [ dossnot  have Native American ancestry. (Provide information require by ndian Chid Weltare Act 3s

"BoNOT i s oo  amporary s (Gontnved on roverse) Attachment 7c.)

= PETITION FOR APPOINTMENT OF e PG 41610
s it ety ) GUARDIAN OF MINOR il
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44 E Aperson other than the propsed guerdien has been 12, Character and esfimated value of property of the estate

nominated by [ will (] other nomination Personal property: s

(ominaton afed as Atachment 11 (specity name. Annual gross nco

" i 'Attach a page saying why

heck here if the parent asked in writing for someone |- you should be guardian.

else to be Guardian. If so, give their name and address. Write ‘f;t‘(:ch‘mem 13"
at the top.

13. Appointment of a guardian of the ¥/ ore T
in Attachment 13. ] Parental custody of the minor would be detrimental for the reasons stated in Attachment 13.
14. [ Granting the proposed guardian of tho gsiato poviers to be exercised independently under Probate Code section 2590

Al oUt only T you checked 1g ] erestof the guarcianship esate. Powers and reasons are specied

15, (] KBl o h persons mamer n Aachment 15 shouid be ispensed wih urder rcbate Code secon 1611
specy nmes nd efos (o cate i Atechment 15)
2 (Gomploto #16 1 you are nolrelated (o e GHIG et eres 79 /o o st At
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. [_Malitoner s The proposed guardian and will promplly furnish allinformation requested by~ YOU WLV 10— Rrgp e

‘Code section 1543, adopt. Attach a
(7 Patiioner i not the ((For 16b_check one Jot by the proposed guardian rat he f P3GE to explain.
Mo Probate Code section 1543 s affwed] Write “Attachment
b.The propgd For 16c, [ isnot _alicensed foster family home. 16c” at the top.
p el check here § s never fied any pettion for adoption of the minor [ 4FcepY = Speemes m Rachment 16c.
17. L1 Filed with this peiton are the following (see Judicial Council forms GC-211, GC-110, and MC-150)
[¥] Consent of Proposed Guardian [ Waiver of Notice and Consent
Nomination of Guardan [ Pettion or Appointment of Temporary Guardian
¥ Dectaration Under Uniform Child Gustody Jurisdiction and Enforcement Act (UCCJEA)

18. The names, residenco addrosses, and relationships of the father, mother, spouse, brothers, sisters, grandparents, and chidron of
the minor, o far 35 known (o petioner,are as folows:

Relationship and name Residence address
a.Father
Fill this section out. If you
. Mother need more room, check
this box and attach a new
& Grandparents page. Write “Attachment
B 18" at the top.

. (st o names and addresses continued in Attachment 18,

19, Number of pages attached: "Write how many pages
Date you atiached here.

* (Saatrs o a pstioners ko ocuos Prob. Code, § 10201 deor sy
1 dectare under penaly of periury under the aws of the Siats of Calforia that the foregoing s true and correct,

bate: (Write the date here
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5. What s the status of this case?

1. Name of child:
2. Type of case: [ dissolution (divorce) [] Juvenile court [] @
[ otter (specifi)
3. Court (specify name, state, location):
Name:
Street Address
City. State. and Zip Code:
4. CaseNo.

ardianship [ adoption
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DECLARATION UNDER UNIFORM CHILD CUSTODY JURISDICTION AND ENFORCEMENT ACT (UCCJEA)


(Judicial Council Form GC-120)


This form is filed with all guardianships of the person or of the person and estate (not for guardianships of the estate only).  This form is fairly self-explanatory, requiring addresses for the minor for the previous five years and information about court hearings involving the child’s custody.


The declarant should usually be the proposed guardian.  Be sure that the declarant signs and dates this form in the spaces provided at the bottom of page two.


The parents are considered to be parties to the proceeding for the purposes of Item 6.  Therefore, if the minor is living with the proposed guardian but the parents have full legal custody, if there are no others who claim custody or visitation rights the question should be answered “no”.
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CONSENT OF PROPOSED GUARDIAN, NOMINATION OF GUARDIAN, AND CONSENT TO APPOINTMENT OF GUARDIAN AND WAIVER OF NOTICE


(Judicial Council Form GC-211)


This form is really three documents on the same page, and can be used for the signatures of different people.


The caption should be completed as it appears on the Petition for Appointment of Guardian of Minor, including the case number if it has been assigned.  The appropriate boxes in the title of the document should be checked to correspond with the sections of the page being used.


Usually, the proposed guardian and each parent sign separate forms, unless they are all present to sign the form at once.  All information should be typed or written before giving or sending it to the respective parties to sign.  Also, it helps to make a red "x" at each line where the person should sign or date the form.  This will facilitate accuracy in the completion of the forms.  


The proposed guardian should fill in the top section of the form (Item 1), the Consent of Proposed Guardian.  The Consent of Proposed Guardian, Nomination of Guardian, and Consent to Appointment of Guardian, and Waiver of Notice form must be signed and filed with the Petition for Appointment of Guardian of Minor in all cases.

If the parents consent to the guardianship, each parent should sign and date both the second and the third sections (Items 2-4), the Nomination of Guardian and the Consent to Appointment of Guardian and Waiver of Notice.


This form is mailed to each parent.
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Write your name here
Write your address here

Write your phone number here.

we~=. In Pro Per.
'SUPERIOR COURT OF CALIFORNIA, COUNTY OF

] CONSENT OF PROPOSED GUARDIAN

(5] NOMINATION OF GUARDIAN -
] CONSENT TO APPOINTMENT OF GUARDIAN AND WAIVER OF NOTICE rite your case number here

CONSENT OF PROPOSED GUARDIAN
person [] estate ofthe minor.

>

Print your name here
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Date ,

NOTICE: The guardian of the person of a minor child has full legal and physical custody until the child becomes
an adult or s adopted, the court changes guardians, or the court terminates the guardianship. Parent
interested persons must petition the court to terminate the guardianship. The court will not do}

50 unless the judge decides that termination would be in the child's best interest.
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» to fill out and sign

. this part.
[ Continued on Attachment 4. Page tort

o CONSENT OF PROPOSED GUARDIAN, NOMINATION OF GUARDIA
AND CONSENT TO APPOINTMENT OF GUARDIAN AND WAIVER OF NOTICE





DECLARATION OF PROPOSED GUARDIAN


San Francisco County requires this declaration in a guardianship proceeding.  This declaration is labeled as confidential and thus it is filed separately in a folder marked "Confidential" by the probate court clerk.

Superior Court of California, County of San Francisco, Uniform Local Rules of Court §14.104(D)(1) sets forth that the following information must be supplied:

11. Required Declaration

The Court requires that a declaration in support of the petition for the guardianship of the person be filed with the petition by the proposed guardian.  The declaration will become part of the court file which is a public record.  The declaration shall include the following:

a. The need for guardianship including the specific reasons why the parents are unable to care for the proposed ward, and whether they consent to the guardianship.

b. The proposed guardian's complete legal name, date of birth, education, employment, and state of health.

c. Information if the proposed guardian is presently serving as a guardian in San Francisco County or any other county and, if so, the names of the wards.

d. The complete legal name, date of birth and relationship of all persons residing in the proposed guardian's household.

e. A statement concerning the development of the minor, indicating with whom minor has resided since birth, and any special emotional, psychological, educational or physical needs of the minor and the guardian's ability to provide for such needs.

f. The proposed daycare for the minor, if applicable, and the name, address and telephone number of the minor's school, if any.

g. The housing arrangements of the guardian, indicating whether the minor will have his or her own room or will be sharing a room with another member of the guardian's household, and, if so, with whom.

h. The anticipated amount and source of any financial support of the minor.  Remind the petitioner that the appointment of a guardian does not relieve the minor's parents of their primary obligation of support.

i. A photocopy of the visa of a minor in the United States on a student visa.

j. Any arrest record of the guardian and each person who will reside in the guardian's home, including the nature of the offense, date, place, and disposition.

k. Any pending or prior proceedings in Juvenile Court (dependency or delinquency), Family Court, or any other court involving the minor.  Any pending proceedings in Juvenile Court (dependency or delinquency) involving any other persons who will be residing in the guardian's home should also be stated.  Information required in this section should include the date, place, case numbers, and disposition of the matters.  NOTE:  If there is a pending dependency matter in Family Court or another county, then the petitioner should not be using the self-represented program.

l. Any prior contact by the minor, the guardian, and any persons who will reside in the guardian's home with Child Protective Services or the Department of Human Services.

m. The name and telephone number of the physician or medical clinic where the child receives his or her medical care.
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In re the proposed Guardianship of Case No,
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(name of the child) )
) Declaration of
) Proposed Guardian
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- CONFIDENTIAL -
To be placed in the child's Confidential File

The person who wants to be guardian must answer these questions.

(1) Why can't the parents care for the child?

(2) Do the parents agree that you can be the guardian?  [] Yes [] No

If No, explain

(3 Your full legal name:

Your date of birth

Your education (last grade completed): ____

Your current job: _____ -

Are you in good health: I Yes I No

If No, explain

Declaration of Proposed Guardian — Confidenial
PGE-1 (New 11/03)





[image: image23.png](4)  Are you already a guardian to any other child?  [JYes [1No

If Yes, list the county where you are a guardian and the names of the children your
are guardian to:

(5)  Tell us about everyone who lives in your household. If you need more room,
list additional names and information on a separate sheet of paper and attach after
the last page of the declaration

Complete legal name Date of Birth Relationship

(6)  Who has the child lived with since birth?

(7)  Does the child have any special emotional, psychological, educational or
physical needs? L[] Yes L] No

If Yes, explain:

If Yes, describe your ability to meet the child’s needs:

(8)  Will the child need day care? [] Yes [ No

If Yes, give information about the child's day care provider.

Name of day care provider.

Declaration of Proposed Guardian — Confidenial
PGE-1 (New 11/03) 2
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Day care Telephone number:_

(9) s the child in school? [IYes [INo
If Yes, give information about the child's school
Name of school

School address:

School Telephone number:
(10)  Will the child have his or her own room in your house? [1Yes [] No

If No, explain who the child will share a room with

(1) Will you get or ask for support to help take care of the child?
OvYes ONo

If Yes, explain type of support. Remember: even if you are the child’s guardian, the
parent must still support the child.

(12) Does the child have a student visa? (] Yes I No
If Yes, attach a copy of the visa.
(13]Does anyone in your home have an arrest record (you or anyone else who

lives with you)? (] Yes L1No

If yes, say what the charges were, the date and place of offense, and how the case
ended, such as “guilty”, or “case dismissed”’

(14) s the child involved in any other court case? This can be in Juvenile Court,
Family Court or any other court. OYes O No

Declaration of Proposed Guardian — Confidenial
PGE-1 (New 11/03) 3
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(15 Have you, or anyone who lives with you, had any contact with Child

Protective Services of the Department of Social Services?

If Yes, explain:

OYes CINo

(16)  Where does the child get health care?

Name of the child’s doctor or
clinic:_

Telephone number: __

| declare under penalty of perjury under the laws of the State
above information is true and correct.

of California that the

Name of Declarant (Type or print)

Declaration of Proposed Guardian — Confidenial
PGE-1 (New 11/03)





PROOF OF PERSONAL SERVICE OF NOTICE OF HEARING OF GUARDIANSHIP AND PETITION FOR APPOINTMENT OF GUARDIAN

When a person who is entitled to personal service of the Petition for Appointment of Guardian of Minor and the Notice of Hearing is personally served, a Proof of Service must be completed and signed by the person who made the service.  If the petitioner pays a sheriff or a private process server they will often use their own forms which are acceptable to the court.


The person who serves the Petition for Appointment of Guardian of Minor cannot be the proposed guardian because they are a party.  Another adult may serve the papers. They must complete the Proof of Service form (see sample).
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Superior Court of California, County of San Francisco

Guariananip of ((Wite your case name here

PROOF OF SERVICE
(summons)

1. ALine time of service | was al least 18 years of age and not a pary fo s action, and | served copt

e (specty docaments)
2.2, Party served (speclly niam of party as shown on the documents served).

b, Person served: [ party intem 2a [ other (specify name and tile or refationship to the party named in iter 23

o Address:

3.152rved th pary namad In tem 2
a. [ by personally deliveing the copies (1) o (dat) @t (time):
. ] by leaving the copies with or in the presence of (name and it or elationship to person indicated in tem 2b)

(1) [ (business) a person atfeast 18 years of age apparently in charge at the office or usual piace of busi
the person served. | inormed him o her of the general nature of the papers.
(2) (] (home) a competent member of the houseoid (atleast 18 years of age) at the dweling house or usualfbiace of
abode of the person served. | nformed him or hr of te Generalnature of the papars.
() on (date): @ at tmo) The Server fills
(5) [ A declaration of diligence is attached. (Substiuted service on natural person, minor, cons§ out items 2-7
. [] by malling he copes {0 the person seved, adressec s shown n e 2c, by rstctass mai, s i applioable

(1) on (date): (2)from (ciy):
(3) [ wit two copies of the Nolice and Acknowlecgment of Receipt and a postage-paid retum envelope addfssed to me.
(4) [ to.an adoress outside Caifornia with retum receipt requested. € (Altach completed form.) 2

d. ] by causing copies to be mailed. A deciaration of mailing is attached.
& ] other (specify other manner of service and authorizing code sction):
4. The "Notice 1o the Person Servedr (on the summons) was completed as fllows:
a. [ as an individual defendant.
3 3 as the person sued under th fictitious name of (specify)

¢, [ Onbanaifof (specit:
under: [ CCP 416.10 (corporation) ] CCP 416.60 (minor) T other
CCP 416.20 (defunct corporation) L[] ccp 41670 (conservatee)
[ ccp 416.40 (association or partnership) [ CCP 416.90 (individual)
5. Person serving (name, addoss, and elephone No). a. Foo forservice:§

. [] Nota registered Calfornia pocess server
2 [ Exemp rom regisraion under 58 § 22354
& [ Regstered Caiforniaprocess servr.
(1) [] Employee or independent contrador.
(2) Registration No.
) Couny
. [] 1 doctare under penaiy of perury uncer e laws of the Sate of Calforiathat th foregoin s e and correct
7. ] 1am a California sheritf, marshal, or constable and | cerlfy that the foregoing is true and correct.

Oste: >

PROOF OF SERVICE [E———
(Summons)





DUTIES OF GUARDIAN


(Judicial Council Form GC-248)


This form must be read and signed by the proposed guardian. Caption the document and make sure to put the minor’s name on the top of each page. Print the guardian’s name on the last page, under “Acknowledgment of Receipt” and put the date. Be sure the petitioner reviews these duties before signing the form.
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or tvame. (Lt childs full name here or

DUTIES OF GUARDIAN
and Acknowledgment of Receipt

DUTIES OF GUARDIAN

When you are appointed by the court as a guardian of a minor, you become an officer of the court and assume certain
duties and obligations. An attomey is best qualfied to advise you about these mafters. You should clearly understand the
information on this form. You will find addiional information in the Guardianship Pamphiet (for Guardianships of Children
inthe Probate Cour) (Form GC-205), which is available from the court.

1. GUARDIANSHIP OF THE PERSON
If the probate court appoints you as a guardian of the person for a child, you will be required to assume important
duties and obligations.

a. Fundamental responsibilities - The guardian of the person of a child has the care, custody, and control of
the child. As guardian, you are responsible for providing for food, dlothing, shelter, education, and all the
‘medical and dental needs of the child. You must provide for the salety, protection, and physical and emotional
growth of the chiid

b. Custody - As guardian of the person of the child, you have fullegal and physical custody of the child and are
responsible for all decisions relating to the child. The child's parents can no longer make decisions for the.
chid while there is a guardianship. The parents' rights are suspended—not terminated—as long as a guardian
s appointed for a minor.

c. Education - As guardian of the person of the child, you are responsible for the child's education. You
determine where the chid should attend school. AS the chid's advocate within the school system, you should
attend conferences and play an active fole in the child's education. For younger chidren, you may want to
consider enroling the child in Head Start or other similar programs. For older children, you should consider
their future educational needs such as college or a specialized school. You must assist the chid in obtaining
services if the child has special educational needs. You should help the child in setiing and attaining hs or her
educational goals.

d. Residence - As guardian, you have the right to determine where the child lives. The chid will normally five
with you, but when it is necessary, you are allowed to make other arangements if L s in the best interest of
the child. You shoud obtain court approval before placing the child back with his or her parents.

As guardian, you do not have the right to change the child's residence to a place outside of Calfornia unless.
youfirt receive the court's permission. I the court grants permission, California law requires that you
establish legal guardianship in the state where the child willbe living. Individual states have diferent rules
regarding guardianships. You should seek additional information about guardianships in the state where you
want the child to ive

(Continusd on rverss)
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. Modical treatment - As guardian, you are responsible for meeting the medical needs of the child. In most
cases, you have the authorty to Gonsent to the child's medical treatment. However, ifthe child is 14 years or
older, surgery may ot be performed on the chid unless either (1) both the child and the guardian consent or
(2) a court order is obtained that specifically authorizes the surgery. This holds true except in emergencies. A
guardian may not place & child involuntarily in a mental health treatment facilty under a probate guardianship.
Amental health conservatorship proceeding s required for such an involuntary commitment, However, the
quardian may secure counseling and other necessary mental health services for the chid. The law also
allows older and more mature children to consent o their own treatment in certain situations such as
outpatient mental health treatment, medical care related o pregnancy o sexually transmitted diseases, and
drug and alconol treatment

f. Community resources - There are agencies in each counly that may be helpful in meeting the specific
needs of children who come from conflicted. troubled, o deprived environments. If the child has special
needs, you must strive to meet those needs or secure appropriate services.

9. Financial support - Even when the child has a guardian, the parents are st obligated to financially support
the child. The guardian may take action to obtain child support. The chid may also be eligible for Temporary
Aid for Needy Families, TANF (formerly known as AFDC), social security benefits, Veterans Administration
benefits, Indian child welfare benefits, and ofher public or private funds.

h. Visitation - The court may require that you allow visiation or contact between the child and his or her
parents. The child's needs often require that the parent-chiid relationship be maintained, within reason.
However, the court may place restrictions on the visits, such s the requirement of supervision. The court
may also impose other conitions in the child's best interest,

i. Driver's license - As guardian of the person, you have the authority to consent to the minor's application for
a diver's license. If you consent, you will become liable for any civl damages that may resultif the minor
causes an accident. The law requires that anyone signing the DMV application obtain insurance to cover the.
minor.

Enlistment in the armed services - The guardian may consent to a minor's enlistment in the armed
Services. If the minor enters into active duy with the armed forces, the minor becomes emancipated under
California law.

k. Marriage - For the minor to marry, the guardian and the court must give permission. If the minor enters a
valid mariage, the minor becomes emancipated under California law.

I Change of address - A guardian must nolify the court n writing of any change in the address of sither the
child or the guardian. This includes any changes that result from the chid's leaving the guardian's home or
retuming to the parent's home. You must always obtain court permission before you move the child to
another state or country.

m.  Court visitors and status reports - Some counties have a program in which "court visitors" track and review
quardianships. If your county has such a program, you will be expected o cooperate with all requests of the.
Gourt visior. AS guardian, you may also be requited to fl out and fle status reports. I all counties, you must
ooperate with the court and court investigators.

n. Misconduct of the child - A guardian, lie a parent, is liable for the harm and damages caused by the willul
misconduct of a child. There are special rules concerning harm caused by the use of a fiear. If you are
concemed about your possible liabilty, you should consult an atiomey.

. Additional responsibilities - The court may place other conditions o the guardianship or addiional dufies
upon you, s guardian. For example, the court may reqire the quardian to complete counseling or parenting
classes, to obtain specific sevices for the child, or o follow a scheduled visitation plan between the child and
the child's parents or rlatives. As guardian, you must follow all court orders.

(Continuer on page tee)
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'of the person - A guardianship of the person aulomaticaly ends when the.
child reaches the age of 18, s adopted. marries, is emancipated by courtorder, enters into active miltary duty.
or dies. If oo of these events has occurred, the chid, aparent,or the guardian may petiton the court for
termination of guardianship. But it must be shown that ihe guardianship is no longer necessary o that
temination of the guardianship i i the chiid's best nterest

2. GUARDIANSHIP OF THE ESTATE
I the court appoints you as guardian of the child's estate, you wil have additional duties and obiigations. The
money and other assets of the child are called the child's "estate." Appoiniment as guardian of a childs estate
is taken very seriously by the court, The guardian of the estate is required to manage the child's funds, collect
and make an inventory of the assefs, keep accurate financial records, and regulary file financial accountings
wih the court
MANAGING THE ESTATE

a. Prudent investments - As guardian of the estate, you must manage the child's assets with the care of a
prudent person dealing with someone else's property. This means that you must be catious and may not
make speculative o risky investments.

b, Keeping estate assets separate - As guardian of the estate, you must keep the monay and property of the.
child's estate separate from everyone else’s, including your own. When you open a bank account for the
estate, the account name must indicate that it s a guardianship account and not your personal account. You
should use the child's sacial security number when opening estate accounts. You should never deposit estate.
funds in your personal account or otherwise mix them with your own funds or anyone else's funds, even for
brief periods. Securities n the estate must be held in a name that shows that they are estate property and not
your personal property.

c.Interest-bearing accounts and other investments - Except for checking accounts intended for ordinary
expenses, you should place estate funds in interest bearing accounts. You may deposi estate funds in
insured accounts in federaly insured financialinstitutions, but you should not put more than $100,000 in any
single insttution. You should consult with an atiomey before making other kinds of investments.

d. Blocked accounts - A biocked account is an account with a financial institution in which money is placed. No
person may withdraw funds from a blocked account without the courts permission. Depending on the amount
and characer of the child's property. the guardian may elect o the court may require that estate assets be
placed in a blocked account. As guardian of the estate, you must follow the directions of the court and the
procedures required to deposit funds in this type of account. The use of a blocked account s a safeguard and
may save the estate the cost of a bond

e, Other restrictions - As guardian of the estate, you will have many other restrictions on your authority to deal

with estate assets. Without prior courlorder, you may not pay fees 1o yoursslf or your altomey. You may not
make a gift of estate assets o anyone. You may not borrow money from the estate. As guardian, you may not
use estate funds to purchase real property without a prior court order. If you do not obain the court’s
permission to spend estate funds, you may be compelled to reimburse the estate from your own personal
funds and may be removed as guardian. You should consul with an attomey concerning the legal
requirements relating to sales, leases, morigages, and investment of estate property. f the child of whose
estate you are the quardian has a living parent or f that chid receives assets oris entited to support from
another source, you must obtain court approval before using guardianship assets for the child's support,
maintenance, or education. You must fle a petition or include a request for appraval n the original petition,
and set forth which exceptional Gircumstances jusiity any use of guardianship assets for the chid's support
‘The court will ordinarily grant such a petition for only a limited period of time, usually not o exceed one year,
and only for specific and limited purposes.

INVENTORY OF ESTATE PROPERTY

Locate the estate's property - As quardian of the estate, you must locate, take possession of, and protect
the child's income and assets that wil be administered in the estate. You must change the ownership of al
assels into the quardianship estate’s name. For real estate, you should record a copy of your Letters of
Guardianship with the county recorder in each county where the child owns real propety.

(Gontinued on roverse)
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g Determine the value of the property - As guardian of the estate, you must arrange to have a court-appointed
referee determine the value of the estate property uniess the appointment is waived by the court, You—not the
referee—must determine the value of cerlain "cash itlems.” An attorney can advise you about how to do ths.

h._ File an inventory and appraisal - As guardian of the estate, you must fle an inventory and appraisal within
90 days after your appoiniment. You may be required 1o retum to court 90 days after your appointment as
guardian of the estate to ensure that you have properly filed the inventory and appraisal.

INSURANCE

Insurance coverage - As guardian of the estate, you should make sure that there is appropriate and sufficient
insurance covering the assets and risks of the estate. You should maintain the insurance in force throughout
the entire period of the guardianship or uni the insured asset is sold.

RECORD KEEPING AND ACCOUNTING
Records - As guardian of the estate, you must keep complete, accurate records of each financial transaction
affecting the estate. The checkbook for the guardianship checking account is essental for keeping records of
income and expenditures. You should also keep receipts for all purchases. Record keeping is crtical because
you will have 1o prepare an accounting of all money and property that you have received, what you have
spent, the date of each transaction, and its purpose. You will also have (o be able to describe in deail what s
left after you have paid the estate's expenses.

k. Accountings - As guardian of the estate, you must file a pettion requesting that the court review and approve.
your accounting one year after your appointment and atleast every two years after that. The court may ask
that you justfy some or all expenditures. You shouid have receipts and other documents available for the
court’s review, if requested. If you do not fle your accounting as required, the courtwill order you to do so. You
may be removed as guardian for faiure to file an accounting.

Format - As guardian of the estate, you must comply vith all state and local rules when fiing your accounting.
A particular format s specified in the Probate Code, which you must follow When you present your account to
the court. You should check local rules for any special local requirements.

m. Legal advice - An attorey can advise you and help you prepare your inventories, accountings, and peitions.
o the court. If you have questions, you should consult with an attomey.

3. OTHER GENERAL INFORMATION

a. Removal of a guardian - A guardian may be removed for specifc reasons or when i is in the child's best
interest. A guardian may be removed either on the court's own motion or by a petition fled by the chid, a
relative of the child, or any other interested person. f necessary, the court may appoint a successor guardian,
or the court may relur the child to a parentif that is found to be i the child's best interest.

b, Lagal documents - For your appointment as. quardian to be valid, the Order Appointing Guardian of Minor
must be signed. Once the court signs the order, the guardian must go to the clerk's office, where Lefters of
Guardianship will be issued. Letters of Guardianship is a legal document that provides proof that you have
been appointed and are serving as the guardian of a minor. You should obtain several cerified copies of the.
Letters from the clerk. These legal documents wil be of assistance to you in the performance of your dufies,
such as enoling the child in school, obtaining medical care, and taking care of estate business.

c. Attorneys and legal resources - If you have an attorey, the attomey will advise you on your duties and
responsibilties, the imits of your authority. the rights of the child, and your dealings with the court. If you have
legal questions, you should consult with your attorney. Please remember that the court staff cannot
give you legal advice.

(Gontinved on page )
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1f you are not represented by an attomey, you may obtain answers to your questions by contacting
community resources, private publications, or your local law fibrary.

NOTICE: This statement of duties s a summary and is not a complete statement of the law. Your conduct
as a probate guardian is governed by the law itself and not by this summary.

ACKNOWLEDGMENT OF RECEIPT
1. Ihave petitioned the court to be appointed as a guardian.

2. lacknowledge that | have recaived a copy of this statement of the duties of the positon of guardian

oate: (Write date here
Print your name here )

Date:
Date:
G028 o Jarary 120011 DUTIES OF GUARDIAN o
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CONFIDENTIAL GUARDIAN SCREENING FORM


(Judicial Council Form GC-212)

Item 1:
Fill in appropriate information for proposed guardian.

Items 2 through 16:  Check appropriate boxes. If the answer is “yes” to any of the questions, an attachment will need to be prepared. The attachment should explain, even though the guardian answered “yes” to a question, why that should not be an impediment to them being an appropriate guardian. For example, if the guardian has an arrest in the past for drug sales the attachment should explain that the arrest was long in the past and explain what changes the guardian has made since that time. (For example, participation in a substance abuse treatment program). It may be appropriate to submit an additional declaration from the guardian on this topic.
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‘SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN FRANCISCO
steeer ooess: 400 McAllister Street
st aooness. Probate Department, Room 103
et 2v oo San Francisco, CA 84102

CURRDIANSHIP OF (ars —
Write child’s full name here nor

CONFIDENTIAL GUARDIAN SCREENING FORM et e
‘Guardianshiy Person [ | Estate

Each proposed guardian shall submit this screening form with the guardianship petition.
This form shall remain confidential.

‘How This Form Will Be Used
s form s confidential anct wil ot be 2 part of the pubic: il i this case. You are required fo complete. and submit this form 10
the court under ule 7.1001 of the Calforia Rules of Court. The information you provide wil be used by the court and by persons
and agencies designated by the cour o assist the court n determining Whether (o 3ppoint you as guardian. You must provide a
response [0 each fem.

Proposed guardian (name):
Date of birth

‘Sodial securiy number
Driver’s lense number
Telephone numbers: Home:

Fill out #2-8. If you check -l am, I have’ or “Yes,"
atiach a page saying why or what happened. Write
“Atiachment . and the question number at the top.
5. T inave [ thave not  been charged with, aroste
(1 you have expiain n Atachment 3 L] Check hre fyou have been amesed orcrug or
alcoholeated ofenses.

4.0 thave (] thave nothad a restaining order or protectve oder fed against e in thelast 10 years. (Ifyou have,
xplein i Attachment 4)

2 CJ1am [0 tamnot  required oregister as a f
‘oxplain in Attachment 2

5. CJtam [ tamnot  receiing services from a psychiaris, psychologst,ortherapist for a mental health-rlate issues.
(ifyou are, expiain n Atachment 5)

6. D0 you ordoes any ther person ingn your home have a socil worke o paroe o prbaton ffcer assgned o i ot her?
1 es L No.  (Iyes, explinin Aachmnt 8 ad povi e name an aditessof each soial worke,parol oo, o
probation offcer,)

7. Have you or has any other person iving n your home been charged with, arrested for, or convicted of any form of il abuse
neglect, or molestation”

[ Yes [T No  (ifyes, explain in Attachment 7.)

8. Ave you aware of any reports allsging any form o chid abuse, neglect, o molestation made to any agency charged with protecting
children (e.g., Chid Proteciive Services) or any other aw enforcement agency regarding you or any other person fing in your
home?

[dYes [INo  (ifyes explain in Attachment 8 and provide the name and adess of each agency.)

(Gontinued on reverse)
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9. Have you o has any other person iving in your home habitualy used any flogal substances or abused alcohol?
[ Yes LI No (i yes, explain in Attachment 9.)

1. Have youor has any other person ving nyour home been charged i, st for,orconvited of acrime invotng legal
Sibstances of doonor?
Cdves [T No  (if yes, explain in Attachment 10, Complete #9-16. If you check
“Yes" | have” or “May have”,
1. D you o doesany ther person ingnyourhome suferrom mentalness”]  attach a piece of paper and
[ ves I No  (iyes, explainin Atachmont 11 Pl pap

explain why or what happened.
Write “Attachment... and the
question number at the top.

12, Do you suffe fom any physical disabily that would impair your ably o perfor
[ Yes [ No (i yes, explain in Attachment 12

3. (] inaveormayhave [ 1donothave  an adverse interest that the court may consider to be a risk to, or to have an
effect on, my abiltyto faithfuly perform the duties of quardian. (I you have or mey have, explai in Allachment 13,

14, ] thave [ thavenat previously been appointed guardian, conservator, executor,or fiducary i another proceeding,
(fyou have, oxplainin Attachmont 14)

15, [ Ihave [ Ihavenot  been removed as guardian, conservator, executor, or fiduciary in any other case. (I you have,
&xplain in Anachment 15)

16. [ 1have []ihavenot filed for bankruptey protection within the last 10 years. (If you have, explain in Attachment 16

e moror)  MINORS' CONTACT INFORMATION

17, Minors name Sehool

Home te, School el Other tl
18, Minors name: School

Home te, School el Other tol
18, Minors name: School

Home tel, School el Other tel

] information on addtional minors s attached.

DECLARATION

1 Gectare under penaly of peiury under the laws of the State of Calfornia that the foregoing s true and coroct,

oae: ((Write date here

)

“Each proposed guardian must fl out and fle a separale screening form.

T CONFIDENTIAL GUARDIAN SCREENING FORM
(Probate Guardianship)




ORDER APPOINTING GUARDIAN OF MINOR


(Judicial Council Form GC-240)


This form, as well as the Letters of Guardianship, need not be completed at the time of the initial filing.  Both must be brought to the hearing.  The Order Appointing Guardian of Minor is the document signed by the judge appointing a person guardian of a minor, and directs the probate court clerk to issue Letters of Guardianship.


The caption should be completed as it was on the Petition for Appointment of Guardian of Minor, including the case number that was assigned at the time of filing.

Item 1a:
This item may be left blank until the hearing.

Item 1b:
Type or write in the hearing date and time.  In San Francisco, guardianships are heard on Tuesdays at 1:00 p.m. in the Probate Department, Room 204.

Items 1c, d:
Type in the petitioner's name at 1c.  The form should have “In Pro Per” pre-typed at 1d.

Item 1e:
Do not mark this box.

Item 2a:
Mark the first box if addresses for all required persons have been obtained and a Notice of Hearing and Petition for Appointment of Guardian of Minor has been mailed (personally served or the equivalent on some) to all of them.  

Item 2b:
Mark the second box if an Attachment 15 to the Petition for Appointment of Guardian of Minor has been completed.  The box "should be dispensed with" should be marked, and the names of those relatives whose addresses could not be found should be entered here.

Item 3:
Boxes are pre-checked.

Item 4:
Do not mark this box.

Item 5:
Do not mark this box.

Item 6:
Do not mark this box.

Item 7a:
Fill in the name, address, and phone number of the proposed guardian of the person of the minor, and the name of the minor.

Item 7b:
Do not mark. This is for guardianship of the estate.

Item 8:
If the last box of Item 2b is marked (indicating unlocated relatives), then this box should also be marked.

Item 9:
Box is pre-checked.

Item 10:
Do not mark this box.

Item 11:
Do not mark this box.

Item 12:
Mark this box only if the Petition for Appointment of Guardian of Minor (Item 1f) requested a tailoring of powers of the guardian of the person of the minor.  If so, attach Attachment 12, specifying the requested powers.

Item 13,14,15:  They are generally used only if special orders or conditions are requested.

Item 16:
Type or write in the number of boxes marked in Items 8-15.

Item 17:
Type or write in the number of pages attached to the Order Appointing Guardian of Minor (usually zero).

Finally, type in the date of the hearing.  Leave the space for the judge's signature blank.
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'SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN FRANCISCO
sest sooress. 400 McAllster Street
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GUARDIANSHIP OF THE [ #/] PERSON ESTATE OF ame)

Write child's name here

ORDER APPOINTING GUARDIANOF [ 1 MINOR (] MINORS

MNOR

WARNING: THIS APPOINTMENT IS NOT EFFECTIVE UNTIL LETTERS HAVE ISSUED.

1. The petiion for appointment of guardian came on fo hearing as folows (check boxes c, o, and @ 0 indicale personal pressnce)

‘Write your
hearing date here ] Time: ) vept: Probate (¥ Room: 204

<. 2] petiioner (name): (ALftE your name here

d. 7] Attorney for Petitioner (name): Iy Pro Per.
e [ Atiorey for minor (name_address, and teiephane)

a. Judge (name):
b. Hearing date

If all relatives got your Notice of Hearing and Petition, check 2a.
I you wrote an *Attachment 15” for your Petition for Appointment of Guardian, check 2b.
Or, if some relatives could not be nofified, check here and write their names here.

L] Al notices required by law have been given
. Notice of hearing to the following persons [ hasbeen [ shouigbe ~ dispensed with (names):

3. [¥Z] Appointment of a guardian of the [+7] person [ estate  of the minoris nacessary and convenient

4. [] Granting the guardian powers to be exercised independently under Probate Code section 2590 is o the advantage and benefit
andis in the best inteest of the guardianship estate.

5. [ Auomey (name): has been appointed by the court as legal
counsel o represent the minor in these proceedings. The cost for representationis: §

6. T The appointed court investigator, probation offcer, o domestic relations investigator is (name, e, address, and telephone)

THE COURT ORDERS
7. 4. (Name):

(adsress) L Write your name here (retephone): [~ Write your
Wiite your address here

phone
number here

s appointed guardian of the PERSON of (name)
and Leters shall issue upon qualfication

DONOT s st o gy gadara (Continued on reverse)
. ‘ORDER APPOINTING GUARDIAN OF MINOR TR | e WL
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7 b (ame)
(Address): (Telephone):

is appoinicg

Check here if you checked
“should be” on 2b

. 1 Notice of hearing 1o the persons named in ftem 20 i dispensed with

9. a. [#Z] Bond is not required.

b. () Bongis fredat: § o be furnished by an authorized surety company or as otherwise:
provided by law.

c. [ Deposisof: § are ordered o be placed in a locked account a (speciy nstuton and
ocation)

and recaipts shall be filed. No witdrawas shall be made without a court order. ‘Addtional orders in Attachment 9
- [] The guardian is not authorized to take possession of money or any other property without a specific court order.

10. [ Forlegal services rendered on benafof the minor, [ parents of the minor [ minor's estate ~ shallpay to

(namo): the sum of: §
forthwith (] as follows (specify terms, including any combination of payors):

44, T Tho guardan of th estate s granted aunorizaton under Probat Code secion 2590 o oxercse ndepandanty the powers
‘specified in Attachment 11 [ subject to the conditions provided.

2. ] Orders are granted relating to the powers and duties of the guardian of the person under Probate Code sections 2351-2358
as specified I Atiachment 12.

13. [ Orders are granted relating to the conditions imposed under Probate Code section 2402 upon the guardian of the estate as
Specifed in Attachment 13.

14. [] Other orders as specified in Attachment 14 are granted

15. L] e probate referes appointed s (name and adaress):

Write how many boxes you
16. Number of baxes checkad n ems 8-15: checked in items 8 - 15 here.

17. Number of pages atiached: _

Wiite how many pages
you atttached here.
oe (CWiite the date here e

[ sonarune rouows ass Aracaenr
T =r—rey ORDER APPOINTING GUARDIAN OF MINOR [ vwest Groue | Pt





LETTERS OF GUARDIANSHIP


(Judicial Council Form GC-250)


This is the form which, when completed and stamped by the probate court clerk, gives the guardian custody of the minor.  It is issued by the probate court clerk once the Order Appointing Guardian of Minor is signed.


The caption should be completed as it appears on the Petition for Appointment of Guardian of Minor and Notice of Hearing.

Left Side
Item 1:
Type or write in the name of the guardian and type or write in the name of the minor.

Items 2, 3:
These boxes should not be marked unless the powers of the guardian have been specially tailored.

Item 4:
Type or write in the number of pages attached (usually zero, unless Items 2 or 3 have been marked).


Type in the date on which the letters will be issued (usually the same day as the hearing).  Leave the rest of the left side of the form blank.

Right Side
Affirmation

Type the date and city in which the guardian signs this affirmation.

Certification


Leave this item blank.  When the probate court clerk issues the Letters of Guardianship after the judge signs the Order Appointing Guardian of Minor, the petitioner should ask the probate court clerk for at least two certified copies, one for the guardian and one for the ward.  If fees have not been waived, in San Francisco there will be a charge of $7.70 for each certified copy (as of July 2005). 

The guardian will need to sign the Letters of Guardianship after the hearing.
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BACKGROUND CHECK FORM

A copy of Instructions for Background Check Form, which is given to the petitioner, explains how to prepare the Background Check form.

INSTRUCTIONS

FOR

BACKGROUND CHECK FORM

· The Background Check form is attached.  A Child Protective Services (CPS) and criminal background check are required in all proposed guardianship cases.

· The Background Check form must be completed before the hearing date for the proposed guardianship.

· The proposed guardianship will not be heard by the judge until this requirement is completed.

· You must complete the Background Check form for:

Yourself as proposed guardian
All adults who live in the home
Other adults who have ongoing contact with the child

· When you have completed the Background Check form, attach copies of the following forms that you have already filed:

Petition for Appointment of Guardian, (GC-210)
Confidential Guardian Screening Form, (GC-212)
Declaration of Proposed Guardian, (PGF-1)
Notice of Hearing, (GC-020)

· Mail the Background Check form and the attached copies of filed forms to the Department of Human Services at the address shown in #9 of the Background Check form.

· You do not need to file the Background Check form with the court.
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Notice of Hearing form and give it back to you





IV.  GUARDIANSHIP:  FILING, NOTICE, HEARING, CONCLUSION


This section discusses final preparation of the papers for filing, the process of filing, the details of providing notice of the guardianship hearing to those entitled by law to notice, the guardianship hearing, and the completion of the guardianship process.  

G. SIGNING THE PAPERS


After the papers are completed they must be signed by the petitioner.  Make three copies of the documents.
H. FILING THE PAPERS

1. Copies


The only copies necessary are the original for the court file, a copy for the probate investigator and one copy for the petitioner.  Therefore, the petitioner should go to court to file the original and two endorsed filed copies of all documents. After the petitioner files the papers, he or she can make copies of the endorsed filed papers to use to send out notice packets. (Copies of the Petition for Appointment of Guardian of Minor and the Notice of Hearing go to all persons entitled to notice.)

NOTE:  ALL TWO-HOLE PUNCHED ORIGINALS ARE FILED WITH THE COURT.

2. Filing


The Notice of Hearing and Proof of Service forms will not be left with the probate court clerk at this time, so no copy is needed.


When the documents are ready for filing, the petitioner should take the two-hole punched originals and copies to the probate window in the County Clerk's office on the first floor of 400 McAllister Street in San Francisco.  He or she should give the originals and two copies to the probate court clerk, in the following order:

a. Application for Waiver of Court Fees and Costs and the Order on Application for Waiver of Court Fees and Costs or a check for $270.50

b. Notice of Hearing
c. Petition for Appointment of Guardian of Minor
d. Consent of Proposed Guardian, Nomination of Guardian, and Consent to Appointment of Guardian and Waiver of Notice
e. Duties of Guardian
f. Confidential Guardian Screening Form
g. Declaration Under Uniform Child Custody Jurisdiction and Enforcement Act (UCCJEA)

h. Declaration of Proposed Guardian

The probate court clerk will examine the documents to ensure they are in proper form.  The probate court clerk will assign a case number and stamp this number on all the originals.  Next, the probate court clerk stamps "Original Filed" in the upper right corner of the original forms, and stamps "Endorsed Filed" on each of the other copies.  Although the probate court clerks may not provide legal advice, they are helpful, and will assist in making sure the filing is done properly.  Papers designated as confidential, such as the Declaration of Proposed Guardian, are kept separated within or separately from the public court file folder and are not available to the general public.  The probate court clerk keeps the originals and one copy of the following forms for the court investigator:

· Petition for Appointment of Guardian of Minor
· Declaration Under Uniform Child Custody Jurisdiction and Enforcement Act (UCCJEA)

· Confidential Guardian Screening Form
· Duties of Guardian
· Declaration of Proposed Guardian
· Consent of Proposed Guardian, Nomination of Guardian, and Consent to Appointment of Guardian and Waiver of Notice

The probate court clerk will stamp the hearing date on the original Notice of Hearing, and will return the original.  The original Notice of Hearing will not be filed until after all notices have been mailed and the Proof of Service by Mail section on the back of the Notice of Hearing has been signed (see below).

I. SENDING OUT NOTICE


Probate Code §1511 requires service of the Notice of Hearing, with a copy of the Petition for Appointment of Guardian of Minor, on the following persons:

· The proposed ward, if age twelve or over

· The proposed guardian

· The person having legal custody of the proposed ward

· Relatives of the proposed ward within the second degree (grandparents, parents, siblings)

· Any person nominated as guardian for the proposed ward

· The local agency designated to investigate guardianships (The San Francisco Department of Human Services, Legal Guardianship Unit.)

· For non-relative guardianships, the State Department of Social Services

3. Notice of Hearing


Once the petitioner has filed the Petition for Appointment of Guardian of Minor with the court and received a hearing date, he or she must make sure that the hearing date, time, and location are entered on the front of the Notice of Hearing.  At this time, he or she should make sure he or she has signed the Notice of Hearing.  At the bottom of the page, he or she should enter the date on which he or she is sending the notice.

4. Proof of Service by Mail (on the back side of the Notice of Hearing)

Item 2:
Enter the address of the person mailing the notice.  The address must be in the county where the mailing takes place.

Item 3:
Check the appropriate box.

Item 4:
The server must type or write in the date and place where the mailing occurred.  A separate Notice of Hearing (Proof of Service by Mail) should be completed if some notices are sent on a different date or by a different person.

Item 5:
Check this box.  Fill in the date and the person's name who is completing the mailing.  That person should sign it, and underneath type in the name and address (exactly as it appears on the envelope) of each person to whom a Notice of Hearing was sent.

5. Preparing the Notice Packages


The petitioner must make copies of the Notice of Hearing and Petition for Appointment of Guardian of Minor with all attachments (Consent of Proposed Guardian, Nomination of Guardian, and Consent to Appointment of Guardian and Waiver of Notice and the Declaration Under Uniform Child Custody Jurisdiction and Enforcement Act (UCCJEA) are considered attachments to the Petition for Appointment of Guardian of Minor) for all the parties entitled to notice.  The petitioner should address and stamp an envelope for each person entitled to notice.  A separate envelope must be sent to each recipient, even if his/her address is the same as that of another recipient (i.e. grandparents living in the same home receive separate notice).

a. Parents

Each parent should be sent a copy of the Petition for Appointment of Guardian of Minor, with attachments, and the Notice of Hearing.

Legally, if a parent has already signed the Consent to Appointment of Guardian and Waiver of Notice, and that form is filed along with the Petition for Appointment of Guardian of Minor, the parent need not be given notice.

b. Other Relatives


Each relative within the second degree must be sent the Notice of Hearing and Petition for Appointment of Guardian of Minor (with attachments) unless a Request to Excuse Notice has been filed.  The petitioner does not need to send notice to a minor under 12 if his or her custodian is receiving notice.

c. Offices


The petitioner must send the Background Check form, Notice of Hearing and a copy of the Petition for Appointment of Guardian of Minor (including the Declaration of Proposed Guardian) to the local DHS office in all cases (Probate Code §1516).  DHS is required to do a background check on all proposed guardians and other adults living in the same household to identify any child abuse allegations or criminal records. For this reason, the complete name, date of birth, driver's license number and social security number of the proposed guardian and any other adults in the home should be included in  the Background Check form.

The address for San Francisco DHS is as follows:


San Francisco Department of Human Services


Legal Guardianship Unit, J350


P.O. Box 7988


San Francisco, CA  94120-7988

If the proposed guardian is a non-relative, a Notice of Hearing and a copy of the Petition for Appointment of Guardian of Minor (including the Declaration of Proposed Guardian) must also be sent to the State DSS (Probate Code §1542).  As of July 2004, the address for the state is:


State Department of Social Services


Director of Social Services


744 P Street


Sacramento, CA  95814

AFTER SENDING NOTICE:  REVIEW PROOF OF SERVICE AND FILE


Once the petitioner has sent all of the required notices, he or she should complete the Proof of Service by Mail section on the back of the Notice of Hearing form, as well as the Proof of Service for personal service form.  These forms should be taken to the Access Center for review prior to being filed.


Paralegal should give a referral to the Access Center.


When the forms are approved by the Access Center, the petitioner may file them with the probate court clerk.

J. THE GUARDIANSHIP HEARING


All guardianship matters in San Francisco are heard on Tuesday afternoons at 1:00 p.m. in Room 204, 400 McAllister Street.  The presence of the proposed guardian and ward is required.  The calendar is usually posted outside the courtroom, and is published on the day before and on the day of the hearing in The Recorder and The Daily Journal, San Francisco's legal newspapers.  At 1:00 p.m. the commissioner will briefly ask for any cases needing to be continued and then instruct all people appearing on a case to watch a 20 minute videotape on guardianships produced by the court.  The cases are then called in order.  


When the case is called, all persons interested in the matter should advance to the front of the courtroom.  The minor and the proposed guardian should go up to the counsel table and identify themselves.  The judge may ask questions about any deficiencies or omissions in the papers, including notice.  He or she will usually ask some questions about the parents, examine the DHS report, and otherwise assure him or herself of the necessity of guardianship.  The judge will also want to be sure that the minor and the proposed guardian understand the nature of the proceeding and are in agreement with the proposed guardianship.


When the judge indicates a willingness to grant the Petition for Appointment of Guardian of Minor, the petitioner should pass the prepared Order Appointing Guardian of Minor to the clerk or bailiff, who will hand it to the judge.  The judge will examine the Order Appointing Guardian of Minor, sign it, and hand it back.   After thanking the judge, everyone should leave the courtroom.


After the judge signs the papers, the parties may leave the courtroom.  Once outside the courtroom, the guardian should sign the Letters of Guardianship.  The parties should then proceed to the County Clerk's office.


The petitioner should the file the Order Appointing Guardian of Minor and endorse file the copies.  He or she should then file the Letters of Guardianship and endorse file the copies.  At least two copies of the Letters of Guardianship should also be certified, one for the guardian and one for the minor.  There is a $7.70 certification fee, unless fees have been waived.


The petitioner should keep a copy of the Order Appointing Guardian of Minor and a certified copy of the Letters of Guardianship.

K. THE CONTESTED GUARDIANSHIP HEARING


A parent or relative may appear at the guardianship hearing and contest the appointment of a guardian for the child.  Usually, if a relative appears to contest, the court will allow the relative to address the court and state any concerns.


When a parent is contesting the guardianship, the court is required to make a finding that parental custody of the child would be detrimental and that granting custody to a non-parent would be in the best interest of the child (Probate Code §1514, Family Code §3041).  Further, California case law requires the court to find that a “clear and convincing” showing has been made that it would be detrimental to the child to be in parental custody and that the award to a non-parent is in the child’s best interest.  See Guardianship of Jenna G., 63 Cal. App. 4th 387, 74 Cal. Rptr. 2d 47 (1998), Guardianship of Stephen G., 40 Cal. App. 4th 1418, 47 Cal. Rptr. 2d 409 (1995).


In making a determination of best interest and detriment, the court will look at a variety of circumstances including the stated interest of the child, the age of the child, and the nature of the parent-child relationship.  Furthermore, the court should look at the psychological and emotional well-being of the child, including the child’s need for continuity and stability of care and of relationships.  See Guardianship of Kaylee J., 55 Cal. App. 4th 1425, 64 Cal. Rptr. 2d 662 (1997).


In the San Francisco Probate Court, when the guardianship case is called, all parties are asked to state their positions and make any further arguments as necessary.  If the case is contested, the judge or commissioner will have all parties attempt to mediate the issues. The purpose of the mediation is to provide a forum to work out conflicts in guardianship cases, including visitation disputes.  Mediation may happen during the court calendar of the guardianship hearing with the probate court investigator. The parties will then report back to the court at the end of the calendar.

If an agreement cannot be reached, the court may take one of the following actions:  The court may make a decision to grant or deny the guardianship based on the petition, supporting or contesting declarations, and arguments made in court.  The court may grant or extend a temporary guardianship to allow for further investigation and/or mediation.  Finally, the court may grant or extend a temporary guardianship pending an evidentiary hearing.

V.  GUARDIANSHIP VARIATIONS


Sometimes minors have special needs.  This chapter covers some variations on the straightforward guardianship.

L. JOINT GUARDIANSHIPS WITH TERMINALLY ILL PARENTS


If a custodial parent has been diagnosed as having a terminal condition, as evidenced by a declaration executed by a licensed physician, the court, in its discretion, may appoint the custodial parent and a person nominated by the custodial parent as joint guardians of the person of the minor.  However, this appointment shall not be made over the objection of a noncustodial parent without a finding that the noncustodial parent's custody would be detrimental to the minor (as provided in §3041 of the Family Code).  This provision was adopted with the intent that a parent with a terminal condition would be able to make arrangements for the joint care, custody, and control of his or her minor children so as to minimize the emotional stress of, and disruption for, the minor children whenever the parent is incapacitated or upon the parent's death, and to avoid the need to provide a temporary guardian or place the minor children in foster care, pending appointment of a guardian, as might otherwise be required.  (Probate Code §2105(f)).  

M. SUCCESSOR GUARDIANSHIPS


Sometimes, when a guardian becomes unable to care for a minor, it is necessary to petition for a successor guardian to take the place of that guardian. When a successor is required, a new Petition for Appointment of Guardian of Minor must be filed. The petition, order and letters should be altered to read "successor guardian". There is currently no form for this so the modification needs to be made by hand.  The remaining process is identical to when an initial guardianship is established. Use the existing case number. Once the successor guardianship is granted, the original guardian is relieved of their duties as guardian.

N. ADDING A CO-GUARDIAN TO AN EXISTING GUARDIANSHIP

Sometimes, especially with older guardians, a family may want to add a co-guardian to an existing guardianship. In this case, all forms for a guardianship must be submitted as if you were filing the original petition for two co-guardians, except that the caption of the petition should be labeled “Amended” Petition for Appointment of Guardian of Minor.  The Amended Petition for Appointment of Guardian of Minor should include an “attachment” explaining the need to add a co-guardian.  Use the existing case number.

VI.  CHECKLISTS AND HANDOUTS FOR PARALEGAL MEETING WITH PETITIONER

PARALEGAL CHECKLIST FOR MEETING 

Confirm:

1. That the petition is for guardianship of the person only;

2. That the minor is presently living with the proposed guardian in San Francisco;

3. That the minor is under 12 years old;

4. That there is no pending juvenile dependency case, and no existing legal guardianship granted by another county or by San Francisco Juvenile Court;

5. That a Caregiver Authorization Affidavit would not be sufficient.

Ask whether there are any special notice issues:

1. Are the whereabouts of a parent or other relative unknown?

2. Is a parent or relative in jail?

If “yes” to either question see Summary Procedures (in Six Steps) to Petition for Appointment of Guardian of Minor and other instructions in Paralegal Manual for how to complete special forms.

Review forms: 

Make sure all necessary information is included.

Give petitioner:

1. Instructions for after first meeting;

2. Letter to probate court clerk for filing;

3. “How to Give Notice” instructions; and

4. Access Center Referral form.

INSTRUCTIONS AFTER FIRST MEETING

[Form to be given to petitioner by Probate Paralegal after meeting]

1. Take the original documents plus two sets of copies to the probate court clerk’s window in Room 103.

· Give the probate court clerk the attached Letter of Instructions.  The probate court clerk will keep some of the original documents and return some of the originals to you.

· The probate court clerk will also give you a hearing date.

· The probate court clerk will give you endorsed filed copies of the documents that the probate court clerk keeps.

2. Send notice to interested parties – see “How to Give Notice” instructions.

3. Take the Notice of Hearing and Proof of Service forms, along with the Access Center Referral form, to the Access Center for review.

4. File Notice of Hearing and Proof of Service forms at the probate court clerk’s window.

5. Attend guardianship hearing.

SELF-REPRESENTED GUARDIANSHIP PROGRAM

PROBATE DEPARTMENT, ROOM 202

SAN FRANCISCO SUPERIOR COURT

400 McALLISTER STREET

SAN FRANCISCO, CA  94102

Dear Probate Clerk:


Please provide a hearing date on the enclosed Notice of Hearing, then please file the following documents:


[Application for Waiver of Court Fees and Costs]

1. Petition for Appointment of Guardian of Minor

2. Declaration Under Uniform Child Custody Jurisdiction and Enforcement Act (UCCJEA)
3. Consent of Proposed Guardian, Nomination of Guardian, and Consent to Appointment of Guardian and Waiver of Notice

4. Declaration of Proposed Guardian

5. Duties of Guardian

6. Confidential Guardian Screening Form

7. Background Check

Please endorse file stamp the copies of the documents.

Thank you very much.

[image: image38.png]How to Give Notice

The law says you must “give notice” to
certain people, relatives and agencies.
This means someone — not you — must
“serve” (give) copies of your Court forms
to those people and agencies so they will
know you are asking to be the guardian
of the child.

You must do this even if you think they
don't care or may disagree with you.

There are rules for giving notice. Follow
them carefully. Otherwise, you may have
to go back to Court.

There are 2 kinds of notice:
personal and by mail.

Give personal notice to the
parents, the person with legal
custody of the child now, and the
child (if the child is 12 or over)

This means the server — not you —
personally hands a copy of the Notice of
. Hearing and Petition for
Appointment of Guardian
/ and all other forms you
{ filled out at least 15 days
before the Court hearing.

Unless the judge gives you
special permission, you cannot serve the
parents by mail.

Give notice by mail to the child’s
grandparents*, brothers and
sisters, and half-brothers and
half-sisters

This means the server — not you —
mails a copy of the Notice of Hearing and
Petition for Appointment of Guardian and
all other forms you filled out at least 15
days before the Court hearing.

If one of these relatives is in jail, ask
someone 18 or over — not you — to mail
the notice to that person in jail.

* Note: The childs grandparents means the
parents of the child’s mother and the parents of
the child's father.

What if the parent(s) and
relatives all agree | can be the
guardian?

If they all agree you can be guardian and
they do not want to get a notice of the
hearing, ask them to fill out and sign the
Consent and Waiver of Notice part of form
GC-211.

You do not have to give notice to anyone
who signs this part of the form. If they do
not sign the form, you still have to give
notice, even if they say they agree.




[image: image45.png]Give notice by mail to the
San Francisco Department of
Human Services

This means the server —not you — mails a
copy of:

# Notice of Hearing, GC-020

* Petition for Appointment of Guardian,
GC-210

+ Confidential Guardian Screening Form,
GC-212

# Declaration of Proposed Guardian,
PGF-1

+ Background Check

The server must mail the forms at least
15 days before the Court hearing to:

San Francisco Department of
Human Services

Legal Guardianship Unit, J530
PO. Box 7988

San Francisco, CA 94120

DHS will do a background check on you
and any other adult who lives in your
home to see if there have been child
abuse or criminal charges.

Give notice by mail to the
California Department of
Social Services

Ifyou are not related by blood, marriage or
adoption to the child, someone — not you —
must mail a copy of the same forms mailed
to Department of Human Services at least 15
days before the Court hearing to:

State Department of Social Services
Director of Social Services

744 P Street

Sacramento, CA 95814

What if | don’t know where the
parents or relatives are?

Try to find the parent(s) or relatives by:
 asking all family members,
 looking in phone books, or
 calling telephone information.

If you still cannot find the parent(s) or
relatives, fill out Request o Excuse
Notice, PGF-3, then file it at the Court
Clerk’s office.

What if someone | need to give
personal notice to is in jail?

Contact the jail or prison, and ask them to
personally serve the forms at the jail or
prison.

If the jail can't personally serve the
papers, you must fill out a special form to
ask the Court for permission to serve by
mail (Request and Order to Mail Notice,
PGF-2). Bring the completed form to the
Probate Office, Room 202, so the judge
can review it.

If the judge signs the Order section of the
form, this means you can have someone
— not you — serve the court forms by
mail to the person in jail.




[image: image39.png]What if a parent is out-of-state
or in another country?

You must still get a server — not you —
to personally hand a copy of the Notice
of Hearing and Petition for Appointment
of Guardian and all other forms you
filled out at least 15 days before the
Court hearing.

If the server was not able to personally
serve the parent(s), you must fill out a
special form to ask the Court for
permission to serve by mail (Request and
Order to Mail Notice, PGF-2). Bring the
completed form to the Probate Office,
Room 202, 50 the judge can review it.

If the judge signs the Order section of the
form, this means you can have someone
— not you — serve the parent(s) the
court forms by mail.

Who can serve?

Ask someone you know who is 18 or
over. Or ask a process server. A “Process
Server is a business you pay to deliver
Court forms. Look in the Yellow Pages,
under “Process Serving.”

What happens after the server serves the forms?

The server must fill out and give you a
proof of service.

For in person service, the server fills
out and signs the Proof of Service, form
982(a)(23), then gives it to you.

For service by mail, the server fills out
and signs the Proof of Service by Mail on
the back of the Notice of Hearing form,
then gives it to you.

Take your Proof of Service forms to the
Access Center for review. Then, file them
at the Court Clerk's office, Room 103,
Probate Window.





ACCESS CENTER REFERRAL

PLEASE TAKE THIS SLIP TO ROOM 208 AND SIGN IN TO BE SEEN.

FROM:
PROBATE DEPARTMENT SELF-REPRESENTED GUARDIANSHIP PROGRAM
	NAME:
	
	DATE:
	

	
	
	
	

	CASE NUMBER:
	
	
	

	
	
	
	

	PRIMARY LANGUAGE:
	
	
	


REASON FOR REFERRAL:


PLEASE REVIEW NOTICE OF HEARING AND PROOF OF SERVICE FOR SELF-REPRESENTED APPLICANT.


SELF-REPRESENTED APPLICANT IS NON ENGLISH SPEAKING AND NEEDS ASSISTANCE WITH GUARDIANSHIP PACKET.

VII.  CAREGIVER’S AUTHORIZATION AFFIDAVIT

If the petitioner is only seeking to enroll the child in school or get medical care for the child, a Caregiver Authorization Affidavit may suffice.  If so, photocopy the form on the following page and assist with its completion.

[image: image40.png]Caregiver's Authorization Affidavit

Use of this affidavit is authorized by Part 1.5 (commencing with Section 6550) of
Division 11 of the California Family Code.

Instructions: Completion of items 1-4 and the signing of the affidavit is sufficient
to authorize enroliment of a minor in school and authorize school-related medical
care. Completion of items 5-8 is additionally required to authorize any other
medical care. Print clearly.

The minor named below lives in my home and | am 18 years of age or older.

1. Name of minor:

2. Minor's birth date:

3. My name (adult giving authorization):

4. My home address:

5. [ ] | am a grandparent, aunt, uncle, or other qualified relative of the minor
(see back of this form for a definition of "qualified relative").

6. Check one or both (for example, if one parent was advised and the other
cannot be located):

[ 1 I have advised the parent(s) or other person(s) having legal custody of the
minor of my intent to authorize medical care, and have received no objection.

[ ] I am unable to contact the parent(s) or other person(s) having legal
custody of the minor at this time, to notify them of my intended authorization.

7. My date of birth:

8. My California driver's license or identification card number:

Warning: Do not sign this form if any of the statements above are incorrect, or
you will be committing a crime punishable by a fine, imprisonment, or both.





[image: image41.png]| declare under penalty of perjury under the laws of the State of California that
the foregoing is true and correct.

Dated: Signed:
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1. This declaration does not affect the rights of the minor's parents or legal
guardian regarding the care, custody, and control of the minor, and does not
mean that the caregiver has legal custody of the minor.

2. A person who relies on this affidavit has no obligation to make any further
inquiry or investigation.

Additional Information:
TO CAREGIVERS:

1. "Qualified relative," for purposes of item 5, means a spouse, parent,
stepparent, brother, sister, stepbrother, stepsister, half brother, half sister, uncle,
aunt, niece, nephew, first cousin, or any person denoted by the prefix "grand" or
"great," or the spouse of any of the persons specified in this definition, even after
the marriage has been terminated by death or dissolution.

2. The law may require you, if you are not a relative or a currently licensed foster
parent, to obtain a foster home license in order to care for a minor. If you have
any questions, please contact your local department of social services.

3. If the minor stops living with you, you are required to notify any school, health
care provider, or health care service plan to which you have given this affidavit.
The affidavit is invalid after the school, health care provider, or health care
service plan receives notice that the minor no longer lives with you.

4. If you do not have the information requested in item 8 (California driver's
license or I.D.), provide another form of identification such as your social security
number or Medi-Cal number.

TO SCHOOL OFFICIALS:

1. Section 48204 of the Education Code provides that this affidavit constitutes a
sufficient basis for a determination of residency of the minor, without the
requirement of a guardianship or other custody order, unless the school district
determines from actual facts that the minor is not living with the caregiver.

2. The school district may require additional reasonable evidence




[image: image43.png]that the caregiver lives at the address provided in item 4.
TO HEALTH CARE PROVIDERS AND HEALTH CARE SERVICE PLANS:

1. A person who acts in good faith reliance upon a caregiver's authorization
affidavit to provide medical or dental care, without actual knowledge of facts
contrary to those stated on the affidavit, is not subject to criminal liability or to civil
liability to any person, and is not subject to professional disciplinary action, for
that reliance if the applicable portions of the form are completed.

2. This affidavit does not confer dependency for health care coverage purposes.
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STATE OF CALIFORNIA )
)
)
COUNTY OF )
Subscribed and sworn to (or affirmed) before me on this day
of 200_, by , personally known

to me or proved to me on the basis of satisfactory evidence to be the
person(s) who appeared before me.

NOTARY SEAL
Signature of Notary Public (Stamp seal above)

Print Name of Notary Public




VIII.  INSTRUCTIONS FOR USING THE COMPUTER TO FILL OUT GUARDIANSHIP FORMS

A. COMPUTER PROGRAM FOR PARALEGALS, WEB LINKS AND RESOURCES ON THE WEB
There will be a computer available for use by the paralegal within the Probate Department that can be accessed by signing on with a password.  The password will be provided to you by the Probate Court at the time of your first scheduled appointment with a self-represented petitioner.

The forms and information necessary to complete guardianship petitions are located in a file folder entitled Self-Represented Guardianship Forms located on the desktop menu of your computer.  To access the system click on the file folder twice and a menu will appear using Acrobat Reader 5.0.

1. Guardianship Packet
The first set of forms to be used are those located under the program generalguardiansf.  This set of forms includes a worksheet entitled “Please Answer These Questions” which will ask for basic information about the proposed guardian and minor(s).  Part of the instructions will ask that you save the document prior to filling out the forms and once you have printed the documents you can delete the information.  Please note that special instructions for some of the forms are highlighted in a blue box.

The next page entitled “What Do I Do Now?” gives you two choices.  You can either complete the forms while working on the computer, or print the blank forms and finish them by filling them out with a pen.  These forms are designed to be faster to finish by using a computer than using a pen.  This portion of the program will also give you other options and important hints on what else to do with these forms.

Once the worksheet is complete, the system will ask if everything is correct.  If everything is correct, the system will transpose the information onto the Judicial Council forms (i.e. Petition for Appointment of Guardian of Minor, Declaration of Proposed Guardian, Consent of Proposed Guardian, Nomination of Guardian, and Consent to Appointment Guardian and Waiver of Notice, Confidential Guardian Screening Form, Duties of Guardian, Declaration Under Uniform Child Custody Jurisdiction and Enforcement Act (UCCJEA), Notice of Hearing, Order Appointing Guardian of Minor, Letters of Guardianship, Proof of Service and Background Check form).

Please note that the packet also includes Instructions for Background Check Form that should be reviewed by you with the petitioner.  Also, you can customize and make changes directly onto the form prior to printing the documents  to meet any special needs that the self-represented applicant may have.

B. THE FOLLOWING WEB LINKS AND RESOURCES ARE FOR YOUR INFORMATION

1. How to Become a Probate Guardian of a Child in San Francisco

(Guardianship Manual)

(http://www.sfgov.org/site/uploadedfiles/courts/Guardianship%20Booklet.pdf)

This is a web version of the guardianship manual. 

2. Guardianship Formset

(http://www.courtinfo.ca.gov/selfhelp/lowcost/documents/generalguardianshipsf.pdf)

This has all of the guardianship forms included in one document with a cover sheet.  If you fill out the cover sheet, the formset will fill in the caption and other information on all of the forms.  The formset is helpful because it will save you time in filling out the forms.  The formset is posted on the internet so that it can be updated regularly.

To use the formset, download a copy and save it to computer desktop.  After the copy is saved, open it, fill out the cover sheet, and click the green button at the bottom of the coversheet.  The formset includes more instructions after you fill out the coversheet.  (HINT:  the fastest way to fill out .pdf forms on the computer is to use the TAB key (on the keyboard) to move from field to field.)  After you fill out the forms, you can delete the formset from the computer.

3. Application for Waiver of Court Fees and Costs and Order on Application for Waiver of Court Fees and Costs

(http://www.courtinfo.ca.gov/selfhelp/lowcost/getready.htm#fees)

This website has fillable forms and instructions for the Application for Waiver of Court Fees and Costs and the Order on Application for Waiver of Court Fees and Costs.
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