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STATEMENT OF APPEALABILITY

This is an automatic appeal from conviction and judgement of death, and

is authorized by Penal Code section 1239.

STATEMENT OF THE CASE

A fourth amended complaint charged appellant Eric Anderson with the
murder of Steven Brucker (Pen. Code, § 187 subd. (a)) (Count I) and
conspiracy to commit a crime, residential robbery and residential burglary
(Pen. Code, § 182, subd. (a)(1)) (Count II), the crimes occurring on or
about April 14, 2003. Brandon Handshoe, Apollo Huhn and Randy Lee
were named as co-defendants on both counts. (1 CT 29-31.) The complaint
also charged appellant with two counts of residential burglary occurring on
January 3, 2003 and April 9, 2003 (Pen. Code, §§ 459, 460) (Counts II1,
IV). (1 CT 28-34.)

The complaint alleged in Count I that appellant committed the crime
while engaged in a robbery and burglary (Pen. Code, § 190.2, subd. (a)(17))
and personally used and discharged a firearm proximately causing great
bodily injury and death (Pen. Code, § 12022.53, subd. (d)). It alleged in
Count II that appellant personally used a firearm, handgun (Pen. Code, §
12022.5, subd. (a)(1)). (1 CT 30, 33.) The complaint also alleged appellant
suffered three prior convictions that qualified as strikes (Pen. Code, §§
1170.12, subd. (a)-(d); 667, subd. (b)-(1)), two of which constituted serious
felonies (Pen. Code, §667, subd. (a)(1)), and served a prior prison term



(Pen. Code, § 667.5, subd. (a)). (1 CT 35-36.) Appellant pled not guilty
and denied the special allegations. (9 CT 1740.)

An information was later filed containing the same allegations as in the
fourth amended complaint, changing the date of the burglary alleged in
Count III to January 8, 2003, and charging appellant with possession of
firearm by a felon occurring on April 14, 2003 (Pen. Code, § 12021, subd.
(a)(1)) (Count V), and grand theft of a firearm, occurring between April 14,
2003 and May 16, 2003 (Pen. Code, § 487, subd. (d)) (Count VI). (1 CT
106-114.)

Appellant again pled not guilty and denied the special allegations. (9 CT
1774.) The trial court granted appellant’s motion to dismiss Count VI (Pen.
Code, § 995). It denied appellant’s motion to sever the trial; but it allowed
Huhn to have a separate jury. (9 CT 810, 1788; 3 RT 600-6-600-9, 600-31.)

During jury voir dire, Handshoe changed his plea to guilty. The defense’s
motion for mistrial and continuance were denied. (10 RT 1601-10; 13 RT
2226-28.)

After the prosecution rested its case, the trial court granted the defense’s
motion to strike overt acts one through five (Pen. Code, § 1118.1). (25 RT
4461; 26 RT 4463.) The trial court also acquitted Lee of conspiracy (Pen.
Code, §1118.1). (26 RT 4598.)

A jury found appellant guilty as charged, the murder being first-degree,
and the special allegations true. (9 CT 1928-34.) In a jury-waived
proceeding the trial court found appellant guilty on Count V. (9 CT 1926,
15 RT 2282; 33 RT 5443-44.) Appellant waived a jury trial on the alleged
priors and the trial court found the priors allegations true. (33 RT 5435-36;
34 RT 5464-65.)"

! The jury found Lee not guilty of murder. (33 RT 5430.) Huhn’s Jury

found him guilty of murder and conspiracy to commit a crime (residential
N



For the penalty phase, appellant requested that his counsel not present
mitigating evidence and testified on his behalf, asking the jury to sentence
him to death. (9 CT 1943-44; 35 RT 5507, 5623.) The jury returned a
penalty verdict of death. (9 CT 1950, 1952; 37 RT 5723.)

On October 28, 2005, the trial court denied appellant’s motions for new
trial, to modify the sentence from death to life without possibility of parole,
and to act as a 13" juror and independently reweigh the evidence and strike
the death penalty. The trial court also denied appellant’s motion raising the
contention that his sentence was cruel and unusual punishment. (9 CT
1953-54; 38 RT 5737-38, 5743-45.)

The trial court sentenced appellant to death for the murder. On the
remaining counts and allegations, appellant was sentenced as follows: a) on
Count I, 35 years-to-life composed of 25 years-to-life for the Penal Code
section 12022.53, subdivision (d) enhancement plus five years for each of
appellant’s two serious felony priors; b) on Count I, 39 years-to-life
composed of 25 years-to-life under the strikes law for the underlying
offense plus four years for the Penal Code section 12022.5, subdivision (a)
enhancement plus five years for each of appellant’s two serious felony
priors, all stayed under Penal Code section 654; ¢) on Counts III and 1V, 35
years-to-life composed of 25 years-to-life under the strikes law for the
underlying offense plus five years for each of appellant’s two serious
felony priors; and d) on Count V, 25 years-to-life under the strikes law for
the offense, stayed under Penal Code section 654. The trial court added one
year for appellant’s prison prior, credited him 824 actual days custody

robbery, burglary), and that he was armed with a firearm (Pen. Code, §
12022, subd. (a)(1)). The jury also found the special circumstance

allegation true. (Pen. Code, § 190.2, subd. (a)(17).) (9 CT 919-23.)
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credits, and ordered him to pay victim restitution and a restitution fine of
$10,000 under Penal Code section 2085.5. (9 CT 1954-55; 38 RT 5754-58.)
A Commitment Order was filed. (9 CT 1955; 38 RT 5758.)

STATEMENT OF FACTS

GUILT TRIAL

A. Prosecution Case

1. Background

Stephen Brucker lived at 8134 Medill Avenue in April of 2003% (15 RT
2382.) A driveway and entryway from Medill Avenue provide access to the
house. (15 RT 2434.) Only one way exists for cars to access the home from
this street. Pedestrians have access from Medill Avenue by stairs leading
down to the entryway by the driveway. (15 RT 2435.) A walkway leads to
the front door. (15 RT 2429.)

Brucker’s son, Eric Brucker, lived with his father. Eric and Lee were
friends beginning in middle school. Lee often visited Eric at the house. (15
RT 2382, 2384-85.) In 1996 or 1997, Lee worked at Cajon Speedway for
Eric’s uncle. (15 RT 2389.) Brucker kept a locked safe in the bedroom of
Eric’s brother. (15 RT 2385-86.) The safe was four feet wide and eight feet
tall, weighed 800 pounds and had a combination lock. (15 RT 2398.)
According to Eric, Lee knew where the safe was kept. (15 RT 2386.) The

? Unless otherwise indicated, all date references pertaining to the shooting

refer to the year 2003.
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safe contained jewelry and no more than two thousand dollars. (15 RT
2387, 2402.)

At the time of the shooting, Valerie Peretti was Huhn’s girlfriend. She
was four or five months pregnant with their baby. (16 RT 2498-99, 2569-
70.) She met appellant at Handshoe’s home just before the day Brucker was
shot. (16 RT 2497.) Perett1 knows appellant by his nickname “Stressed
Eric.” A tattoo with this nickname was on his arm. (16 RT 2497-98.)

Peretti went to the desert with Huhn and Lee in the summer of 2002. (16
RT 2523.) During the trip, Lee said there was a safe in El Cajon that
contained two million dollars. (16 RT 2523-25.) Lee said if he had that
chunk of change he could buy anything on the menu. He mentioned
receiving 15 percent of the safe’s money. (16 RT 2526-28.) Lee suggested
Huhn take the money. (16 RT 2529-30.) That same summer while at Rios
Canyon Manor, Lee told Handshoe that he knew of a house down the street
where a large amount of money was kept. (22 RT 3764-65.) Handshoe did
not know what house or who lived there. (22 RT 3766.) Lee also mentioned
a safe containing a million dollars. He encouraged Handshoe to do a
robbery. (22 RT 3766-68, 3772, 3774.) He offered to drive Handshoe by
the place he thought about robbing; but he never did. (22 RT 3782.)

In early 2003, Zachary Paulson, Lee, and Handshoe met in Lee’s blue
Cadillac. (17 RT 2865.) Lee said he knew the nephew of the owner of
Cajon Speedway who had one million dollars in a safe. (17 RT 2866,
2868.) Lee suggested they steal it and do a robbery. They could hold the
older man hostage. (17 RT 2869-70.) Lee wanted 15 percent of the
proceeds. (17 RT 2870-71.)

About one month later, Paulson met again in Lee’s car with Huhn,
Handshoe and Lee. (17 RT 2871-72.) Lee again said he knew the nephew

of the owner of Cajon Speedway who had a substantial amount of money in
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a safe. Lee said they should rob him and that he wanted 15 percent. (17 RT
2872-73.)

Shortly before the shooting, Paulson, Handshoe, Huhn, appellant, Erik
Swanson and Jake Lowe met at Handshoe’s mobile home. (17 RT 2876-
77.) Handshoe introduced appellant as someone who did tattoo work. (17
RT 2878.) Huhn said he could open the safe. Appellant said he could hold
the guy hostage and pistol whip him if necessary. Handshoe said he could
keep watch. (17 RT 2879.)

According to Handshoe, he used methamphetamine with appellant a few
times prior to the shooting. (23 RT 3945, 3953.) Appellant had a temper
and when he had a gun he turned into a “mad man.” (23 RT 3946.) Prior to
the shooting, Handshoe had not seen appellant fire a gun. (23 RT 3946.)

2. The Shooting

Peretti testified at trial about events on the day of the shooting at
Handshoe’s mobile home. On April 14, she was there between 12:30 p.m.
and 1:00 p.m. (16 RT 2500.) Huhn, Handshoe and appellant were there. (16
RT 2502.) Appellant was in the living room handling about eight black
guns in a duffle bag. The guns were of varying sizes and were semi-
automatics. (16 RT 2504-05, 2507-08.) Appellant had another bag
containing clothes, gloves, and beanies. (16 RT 2508.) He wore a salt and
pepper colored hairpiece and thick glasses. (16 RT 2509-10, 2519.)
Handshoe said they planned to rob someone. (16 RT 2535-36.) Appellant
and Handshoe talked about “how they were going to go do this.” (16 RT
2510.) Appellant mapped out the surrounding cars and the doorway.
Appellant said a red car or truck and a white car or truck would be there.
(16 RT 2512-14.) He also told Handshoe he would stand by while
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Handshoe went inside for the safe. Appellant told Huhn to keep watch. (16
RT 2515.) Handshoe and Huhn talked of shopping with the money. (16 RT
2516.)

At some point Huhn and Handshoe donned gloves from appellant’s duffel
bag. (16 RT 2519.) Handshoe had a small silver .22 caliber gun. (16 RT
2537-38.) Appellant pulled out a semi-automatic gun, cocked it back and
said: “[L]et’s do this fa.st.” (16 RT 2533-34.) Huhn, Handshoe and
appellant left in appellant’s Bronco with appellant driving. The Bronco was
older, dark brown, had a second color on top and a tire on the back; it
looked like that shown in Prosecution Exhibit No. 20. (16 RT 2520-22.)
Peretti stayed at the mobile home for 30 minutes. When Huhn returned, he
appeafed scared and upset. (16 RT 2523.)

1. Handshoe’s Testimony

Handshoe testified for the prosecution. (22 RT 3749.) According to his
testimony, before leaving for Brucker’s house appellant was “jacking”
rounds out of a black .45 caliber gun saying, “we’re going to go do this
right.” (22 RT 3793, 3913.) Handshoe had a silver .25 caliber semi-
automatic in his pocket which appellant supplied a couple days before the
shooting. (22 RT 3793-94.) At Brucker’s property Handshoe sat in the car
at the end of the driveway. (22 RT 3751-53.) He had a walkie talkie to alert
the others if someone came to the house. (22 RT 3754.) Appellant and
Huhn exited the car and went to the door. Appellant had the black .45
caliber gun tucked under his arm and wore a baseball cap and a grayish
silver wig. Handshoe did not see Huhn with a gun. Handshoe could not see
the door from where he was. (22 RT 3755-56, 3761-62.) A couple minutes
later Handshoe heard a gunshot and saw Huhn and appellant return to the

7



Bronco. (22 RT 3757-58.) Appellant drove them away from the property
and said things went wrong and he shot the guy. (22 RT 3758-59.)
Appellant warned the others that if they said anything, they would be next.
(22 RT 3761.)

Handshoe went with Huhn and appellant to the Brucker home because he
knew Huhn needed the money. Also, he was scared of appellant. Yet,
appellant did not threaten him into committing the burglary. (22 RT 3791-
92.)

3. Pblice Investigation

At Brucker’s property, a white jeep and red truck were parked in the
driveway. (15 RT 2425.) Blood was on the walkway as well as casings - a
Federal .45 automatic shell casing was in the front entry, south of the front
door. (15 RT 2430; 18 RT 3008-10.) Inside the house, Brucker, still alive,
told Deputy Miller that he heard someone at the front door. At the door, he
saw two white males. Brucker told them to leave his property. (17 RT
2823.) The males said something and Brucker opened the screen door and
repeated himself. One of the males then shot Brucker in the chest. (17 RT
2823-24.) Brucker described the shooter as in his 30s with a salt and pepper
colored full beard, dark clothes, and black and white baseball cap. The
other man was in his 20s. (17 RT 2825.) The shooter said: “Fuck you”
before shooting him. (17 RT 2841.)

Brucker died from the bullet wound to his chest. (17 RT 2826; 18 RT
3056, 3059.) Appellant was identified as a suspect on April 17. (26 RT
4594-95.) His Bronco was impounded on May 13. (22 RT 3666-67.)
Between May 13 and June 3, 2005 the car was started about five times. (22
RT 3668.)



4, Vehicle Sightings

On April 9, John Durrett, assistant manager at Rios Mobile Home Park,
saw Huhn and appellant in the park. Durrett told Huhn he had to leave
because Huhn’s father who lived at the park did not want him around.
Durrett noted the license plate number of their car, a brown Bronco.
Appellant followed Durrett on Rios Canyon Road. Appellant seemed angry.
(18 RT 3022-24, 3069-74, 3081.)

Ken Leonard was at a grading job off Medill the day of the shooting. A
dark Bronco cut him off while Leonard was about to make a turn off of
Medill. Two people were inside the Bronco. The driver may have been
wearing a baseball cap. (18 RT 2979-80, 2982.)

Stephanie Kehrer lived in the area at the time of the shooting. At about
noon on April 14 she took her bike to Brucker’s house and asked him to
pump up the tires. He obliged. (18 RT 2996-97.) Later when she rode her
bike in the neighborhood she saw a black truck. (18 RT 2998.)

Penny Hartnett lived down the hill from Brucker’s house. The day of the
shooting, she heard a loud car pass by. The car was a brown Bronco with a
beige bottom. It looked similar to the car shown in Prosecution Exhibit No.
20, appellant’s Bronco. (15 RT 2442; 18 RT 2999-3000.)

Around 5:00 p.m. on the day of the shooting, Dustin Vangorkum heard a
car pass by his house on Aurora Street next to Medill. The car looked like
appellant’s Bronco (Pros. Ex. No. 20). It had distinctive wheels and tires,
and a loud exhaust. (18 RT 3083-87.)

In April, Megan Guisti lived on Medill. On April 14 she was riding her
bike in the area and heard sirens. She saw a tan Bronco pass by in the street.

(19 RT 3258-59.) Inside the Bronco was someone wearing sunglasses and
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with a mustache. (19 RT 3259-60.) The car she saw did not look like
appellant’s car shown in Prosecution Exhibit No. 20. The one in the exhibit
is much darker. (19 RT 3260.)

5. Post-Shooting

Charlene Hause had known appellant for three years. She was his
girlfriend from January through March. (21 RT 3571-72.) At the end of
April, appellant visited her driving a white truck. He usually drove his
Bronco. (21 RT 3573.) Appellant said he was using the white truck because
his Bronco was familiar to others. Also, he was leaving San Diego. He
looked different because he had shaved off his mustache. (21 RT 3574-75.)
Appellant looked the same at his trial as he looked two years ago but for
different glasses. (21 RT 3614.)

6. Cell Phone Evidence

a. April 13 Calls

On April 13, six calls were made from appellant’s cell phone to
Handshoe’s home. They started at 12:05 a.m. and continued to 9:24 a.m.
Cell site start locations ranged from Poway in the early morning hours to
Lakeside for the later call. (20 RT 3304-06.) Handshoe’s home was called
again at 12:53 p.m. from a cell site location at 4740 Clairemont Mesa
Boulevard, and at 4:28 p.m. and 5:30 p.m. with a cell site location at Mount
Woodson in Ramona. The Peretti home was also called just before 4:30

p.m. from Mount Woodson. (20 RT 3307-08.)
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b. April 14 Calls

On April 14, more calls were made from appellant’s cell phone.
Handshoe’s number was called at 8:37 a.m. from El Cajon, and at 10:39
a.m. with a Mast Boulevard cell site location. At 12:09 p.m. Swanson’s
number was called with a cell site location of 9448 Quail Canyon Road. At
2:57 p.m. James Stevens’ cell phone was called with a cell site location in
Lakeside. (20 RT 3316-18; 23 RT 4004; 24 RT 4172.) At 3:22 p.m.
Stevens’ cell phone was called again. The cell site was in Poway. (20 RT
3318.) At 4:57 p.m. the Handshoe home was called with a cell site location
of Spring Canyon and Reisling in Poway. (20 RT 3319.) At 10:01 p.m. and
a few minutes later, calls came from Handshoe’s home with an unknown
cell site location. (20 RT 3319-20.) Between 10:10 p.m. and 10:58 p.m.,
three calls were made to the Handshoe home from Poway and Santee. (20
RT 3320-21.) At 11:43 p.m. a call was made to Stevens’ cell number with a
cell site location in Lakeside. (20 RT 3321.)

c. April 15 Calls

On April 15, additional calls were made from appellant’s cell phone.
From 9:38 a.m. to 4:50 p.m., Stevens’ cell phone was called four times, the
first call from 14050 Carmel Ridge Road, the next from 15805 Bernardo
Center Drive, the following call from Mount Woodson and the last call

from Poway Road. (20 RT 3322-23.)

d. Additional Calls Between Appellant’s Cell Phone And Peretti’s Home
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On April 8, three calls were made between appellant’s cell phone and
Peretti’s home between 9:33 p.m. and 10:54 p.m. (20 RT 3326.) On April
10, calls were made at 8:46 a.m. and 10:00 a.m. (20 RT 3326-27.)

e. Additional Calls Between Appellant’s Cell Phone And The Handshoe
Home

Calls between appellant and the Handshoe home occurred on April 8
(one call), April 9 (one call), April 10 (two calls), April 11 (two calls) and
April 12 (six calls). (20 RT 3327-29.) On April 16 one call occurred and on
© April 17 three calls occurred. (20 RT 3331-32))

7. Apostoli Burglary

The Apostolis lived by the trailer park where Huhn and Lee lived. (17
RT 2739.) Michael Apostoli has known Lee for ten years. Lee worked for
Apostoli to pay off a debt. (21 RT 3549-50.) Apostoli kept a safe in the
bedroom of his home. It contained a .44 Magnum revolver, ammunition, a
gold diamond ring and a diamond necklace. In mid-January he realized the
safe was gone. (21 RT 3551-52.) After Apostoli confronted Lee, Lee
initially denied stealing anything; but the next day he admitted taking'the
safe. (21 RT 3553-54.) Lee said that Robbie Forchette took the safe out of
the house and Huhn helped him open it. (21 RT 3555-56.)

8. Appellant’s Alleged Plans For Escape From Custody And Uncharged
Bad Acts
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On May 16, Oregon police trooper Johnson stopped a white F-150 for
speeding. (23 RT 4060-61.) The driver, appellant, did not have a license
and identified himself as James Stevens. Inside the car under the driver’s
seat Johnson found a handcuff key, tools for making identification
laminates, a shotgun and a .22-caliber pistol. Appellant was arrested. (23
RT 4062-66.)

Roman Snapp was appellant’s cellmate in Harney Correctional Facility
in Oregon. He first met appellant in June, 2003. (23 RT 4008.) Appellant
told Snapp that escaping would be easy because the jail was small and only
two deputies worked at night. (23 RT 4010.) Appellant asked Snapp where
the jail was located in the town. Snapp drew appellant a rough sketch of the
town. (23 RT 4010-11.) Appellant showed Snapp a small brass handcuff
key that he kept in a sock under his mattress and suggested an escape plan.
Another cellmate, James Thomas, would take out one guard and appellant
would take out the other. They would strip and tie them. (23 RT 4013-15,
4032-34.) Appellant said a .22 caliber gun would not do much damage and
he did not want to be killed by police shooting at him. (22 RT 4036.)
Appellant’s plan entailed locking officers in the cell and taking their keys,
money and guns, and stealing a police car. He said if the police stopped
them and guns were in the car, they would shoot. After a disagreement with
appellant, Thomas told the deputies about the escape plan. (23 RT 4036-
37.) Thomas also disclosed another escape plan appellant had: appellant
would pretend he fell and hit his head, Thomas would yell for the guards
and when they came, Thomas and appellant would beat them. (23 RT
4043.)

John Pasquale also shared a cell with appellant. (24 RT 4150-51.)
Appellant talked about escaping and thought of putting the top bunk bed on
top of Pasquale and calling the guard for help. When the guard entered,
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they would take his keys and escape in the deputy’s vehicle. (24 RT 4151.)
Appellant’s plan for escape included pounding the guard’s head into the
wall. One time when Pasquale and appellant were walking to the
courtroom, they saw a guard with his gun out and back to them. Appellant
said he should have grabbed his gun, shot him and run. Appellant showed
Pasquale a small brass handcuff key that he put in his mouth when taken to
court. (24 RT 4151-52))

According to Pasquale, appellant said that one time he and another
person were by a golf course. A male with a Porsche was nearby. Appellant
wanted to rob him but appellant’s companion did not. So, appellant shot at
him for not cooperating. Appellant also shot at a white car because its
driver offended him. (24 RT 4255-56, 4259.)

Before his true identity was discovered, appellant was booked at the
Harney Jail under the name of James Stevens. A search of his car produced
a laminated card showing the name Stevens. The person in the photo could
have been appellant. (23 RT 4081-82, 4084-85.) Other items found
included four sheets of paper showing different signatures, white out, a glue
stick, a magnifying glass, pen-type items, blank self-laminating cards,
notary labels, a passport book, a book entitled “Counterfeit I.D. Made
Easy,” a certificate of baptism with the names of James Steven Hall, Steven
Lee Hall and Ruth Ann Powell handwritten in ink on it, a photocopy of a
certificate of live birth in the name of Raoul Guivera, blank baptism forms,
different seal stamps and a digital camera. (23 RT 4086-93.)

On July 3, appellant’s cell was searched. (23 RT 4094.) Items found
included a penciled map of the town of Burns in Harney County near the
courthouse, a razor’s plastic safety cap, bent plastic, three razor blades
inside a deck of cards, and two handcuff keys, one in his sock and the other
wrapped in tissue. (23 RT 4095-98.)
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Paulson testified at appellant’s preliminary hearing in December of 2003.
(17 RT 2864.) In February of 2005, Paulson and appellant were housed in
the same jail cell. Appellant was part of a group that dragged Paulson into a
cell and beat him. (17 RT 2863-64.)

9. Additional Evidence On The Brucker Shooting

Handshoe went to Rory Fay’s house after the shooting. He did not
mention what happened. Fay was under the influence of drugs at the time.
At some point, Handshoe showed Fay a gun. Fay provided him with a
shoebox and Handshoe put the gun in the dumpster. The gun was silver
with a wood handle. (22 RT 3700-02, 3716.) Appellant picked up the bags
from Handshoe’s home. He was driving a white F-150. (23 RT 3947,
3949)

Following Handshoe and Lee’s arrests, they were put on a jail transport
bus. Lee told Handshoe that if he told the truth and said Lee was not
involved in the shooting, Lee would look after Handshoe’s family and put
money on his books. (22 RT 3787-88; 23 RT 3934.)

In August of 2004, Julio Navarette was housed in the same jail module
with Lee. On the Brucker shooting, Lee said no one was to be killed, that it
was supposed to be just a robbery. Navarette agreed to a fifteen-year
sentence in exchange for testimony for other cases prior to disclosing
information on the Brucker shooting. (21 RT 3642-43.)

Investigator Baker interviewed Travis Northcutt in September of 2004,
(24 RT 4167-68.) Prior to the shooting, Northcutt, appellant and Stevens
were roommates in a condo in Poway. (20 RT 3504-06.) Northcutt told
Investigator Baker appellant said something big would happen, a big hit
involving a safe. Appellant asked Northcutt if he wanted to be included. (24
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RT 4169.) Northcutt also told Investigator Baker that one time when
watching the television with Stevens and appellant, a newscast came on
about the Cajon Speedway owner’s murder. Appellant told Northcutt to
“keep hus fucking mouth shut,” he was the third person to know of
appellant’s involvement, and if he did not keep quiet, he would be next. (24
RT 4169-70.) Northcutt said he saw appellant wearing a goofy hairpiece
and that he usually drove the Bronco. (24 RT 4170.)

Patricia Colgan has visited Handshoe’s mobile home several times. A
few months prior to the shooting, someone visited Handshoe’s home and
told her to leave. The person was doing a tattoo. (18 RT 3112-14, 3116.)

Karen Barnes is a neighbor of Handshoe. Appellant visited there
frequently starting a few months prior to the shooting. (19 RT 3267-69.)
Erik Swanson knew Huhn and Handshoe and visited Handshoe’s mobile
home. (17 RT 2855-56.) Appellant visited John Michels at his mobile
home at 14360 Rios Canyon Road about six times during the year of the
shooting. (21 RT 3567-69.) About two years before the shooting, appellant
visited there about the same number of times. (22 RT 3685-89.) Appellant
and Michels would discuss artwork or make tattoos. (22 RT 3689.) In late
2002 and early 2003 Shanah Gilham lived with Michels in the Rios Canyon
Mobile Home Park. (20 RT 3467.) Appellant came over about ten times
but never when Lee was there. (20 RT 3468.) According to Gilham,
appellant drove a Harley, a white dodge truck and a brown Ford Bronco.
(20 RT 3470.) His nickname is Stressed Eric. (20 RT 3491.)

According to Raymond Thomas who rented the Poway condo to appellant
in 2003, appellant drove a motorcycle and Bronco. The Bronco sounded
normal. (21 RT 3617-18.) The week of April 24, Thomas discovered
appellant took a Ford F-150 that Thomas partly owned. (21 RT 3618.)
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A modified exhaust system is louder than a stock one. A car with a hole
in the exhaust system would be louder than one without the hole. (24 RT
4295.)

10. The Bell Burglary

In January, Arlene Bell lived on 10789 Lupin Way in La Mesa. On
January 8, she returned home in the afternoon and found a glove in the
driveway and a trashcan pushed against the bathroom window. Inside the
house, things were in disarray. (19 RT 3169-70.) Items missing included
two silver coins and jewelry boxes, one made in Poland. (19 RT 3171.)
While the deputy was investigating the burglary at the house, a cell phone
rang. (19 RT 3171-73.) Bell found it downstairs. She had not seen the
phone before and gave it to the deputy. (19 RT 3173.) Appellant was the
subscriber to the phone.

Appellant’s house was searched on April 24. Inside was Bell’s jewelry
box with the Poland sticker with the coins. Appellant’s credit cards and
identification card were inside one of the jewelry boxes. (19 RT 3220-26.)

On April 24, Stevens was found in violation of his parole for possessing
stolen property. (27 RT 4811.) Appellant’s parole agent received a
voicemail from appellant on May 1. Appellant was upset that Stevens was
returned to custody for possessing stolen property. Appellant said the
property was his. (21 RT 3628-30.)

11. The Dolan Burglary

Dennis Dolan lives at 23745 Japatul Valley Road in Alpine. (19 RT
3162.) On April 9, Dolan left his house in the morning and returned that
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evening to find the glass in the rear door was broken. (19 RT 3158.) A
rubber medical glove was in the driveway. (19 RT 3159-60, 3217.) Cash, a
.22 caliber Ruger gun, a locket and wedding band with “Jenny” inscribed
on it were gone. (19 RT 3158, 3165-67.)

On the day of the burglary, off-duty police officer Matthew Hansen was
home; he lived across from Dolan. (19 RT 3193.) He heard Dolan start his
truck and drive off. Thirty minutes later he heard another vehicle drive in
Dolan’s driveway. (19 RT 3194.) Hansen did not pay much attention. When
the truck emerged, Hansen noticed it because its sound was like a propane
truck. (19 RT 3194-96.) It was a full-size, older model Bronco, dark brown
with a tan top, roof rack and off road wheels with chrome rims. The car
looked like that shown in Prosecution Exhibit No. 20 except for the roof
rack. (19 RT 3196-97.) The next morning Hansen saw what looked to be
the same car at Interstate 8 and Lake Jennings Road. (19 RT 3198-99.)
Hansen followed it and noted the license plate number. (19 RT 3199-3200.)
Later, Hansen identified the registered owner of the car as appellant. (19
RT 3201.)

At the end of April, appellant gave Hause’s mother the ring that belonged
to Ms. Dolan and had been taken from her house. (19 RT 3166; 21 RT
3606-07, 3609; Pros. Ex. No. 44.)

B. Defense Case

1. Identification Of The Perpetrator

Brucker described the shooter as having salt and pepper colored hair.
Brucker did not mention any glasses. (17 RT 2836.) A news article from

April 24 described suspects for the Brucker homicide as two women
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between 17 and 25 years old. (26 RT 4583.) The suspect car was described
as a gray Toyota Forerunner or raised truck. (26 RT 4583.) In another news
article on May 10, Detective Goldberg was reported to have said that the
investigation was wide open. (26 RT 4584-85.)

Theresa Coke, appellant’s grandmother, lives in Lakeside. Between 2001
and 2003, she had contact with appellant weekly. (27 RT 4867, 4869.)
Appellant looked as he did in Defense Exhibit M. He began wearing tinted
glasses after his release from prison. (27 RT 4870, 4872.) Coke never heard
appellant referred to as Stressed Eric. (27 RT 4872.) Appellant drove
several cars. He sometimes would visit Coke in a white pickup truck. (27
RT 4873.) Appellant drove the white truck in April. (27 RT 4874.) The last
time Coke saw appellant he was driving the white truck. (27 RT 4874.)

Patricia Colgan first saw appellant at the preliminary hearing. She did not
see appellant at Handshoe’s trailer; but she did see Erik the drug dealer,
Tommy Hunter, Jake Lowe, Andrew Martin, Tyler Wiley, Peretti and
Paulson. (18 RT 3121-27, 3131, 3148.) At the preliminary hearing in
December, Colgan said she saw someone at Handshoe’s trailer named Erik,
but this person was not appellant. (18 RT 3148.) Colgan also saw Ronnie
Densford at Handshoe’s trailer. Densford was in his 30s and had brown hair
and a goatee. (18 RT 3129-30.) He lived close to Handshoe and fixed cars.
He also drove several cars. (18 RT 3128-29.)

Ingrid Nielsen has known appellant for 14 years and loaned him money
to buy two trucks. Appellant paid her monthly. Payments were due the 15™
of every month. (27 RT 4860-62.) Appellant paid her on April 15. (27 RT
4863.) According to Nielsen and appellant’s parole agent, appellant looked
like as shown in Defense Exhibit M; appellant had a mustache and wore

tinted glasses. (27 RT 4839-40; 4864-65.)
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Karen Barns learned of appellant’s name through the media. More than
one older person was at Handshoe’s place. Appellant looks different than
the person she remembered. She remembered someone being six feet tall
with collar length hair and unshaven. (19 RT 3273-76.)

Stevens met appellant while in prison in 1996. (27 RT 4747.) Stevens’
criminal history includes convictions for auto theft in 1986, 1987, 1992,
and 1993, a conviction for escape from 1986, and a 1996 conviction for
robbery with use of a firearm. (27 RT 4800-01.) Stevens usually drove a
white Ford-F150 truck. Occasionally he drove a full-size Bronco. (27 RT
4723))

Jeffrey Gardner, owner of a construction company, employed Stevens for
five projects from February to April. He employed appellant on April 15.
That day appellant worked with Stevens on a project in Rancho Bernardo.
(27 RT 4718, 4720, 4722, 4725.) He seemed calm, like he always is. (27
RT 4730.) Appellant and Stevens arrived at the job site at 7:30 a.m. that
morning. The F-150 truck was there too. (27 RT 4726-27.) When Stevens
picked up their checks the next day, he drove the Ford Bronco. (27 RT
4732.) During Gardner’s contact with appellant from 2001 through 2003,
he did not see appellant with a shaved head. Appellant never had more
facial hair than a mustache and usually wore tinted glasses. (27 RT 4733-
34))

Stevens did construction work with appellant for two and a half years.
(27 RT 4750.) Stevens never saw appellant with a shaved head or more
facial hair than a mustache. Appellant started wearing tinted glasses after he
was released from prison. (27 RT 4751-53.) Stevens never heard appellant
use the name Stressed Eric. Stevens first heard of the name in 1999 from a
cartoon. He thought of using the name Stressed Eric for appellant’s tattoo

business. He designed a business card for appellant. (27 RT 4754-56.)
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While Stevens lived with appellant he never saw him with any wigs,
hairpieces or false beards. (27 RT 4762-63.)

Stevens was never in a room with appellant when coverage of Brucker’s
homicide was aired on TV and appellant told someone to “shut the fuck
up.” In mid-April, Stevens saw news coverage on the Brucker homicide.
Appellant was not with him at the time. (27 RT 4763.)

Stevens acquired a white Ford F-150 after he was paroled. While living
with Stevens, appellant drove a small pickup truck, a mid-sized Dodge, a
Ford Bronco and a Harley-Davidson motorcycle. (27 RT 4763-64.) Stevens
sometimes drove the Bronco and appellant sometimes drove the F-150.
Stevens had his own set of keys for the Bronco. It was not unusual for
Stevens to leave his tools in the Bronco. (27 RT 4764-65, 4767.)

On April 14, appellant used Stevens’ truck. Stevens contacted appellant
about obtaining his truck so he could drive to a job the next day. (27 RT
4769.) Stevens did not notice anything unusual about appellant’s behavior
that day. Appellant spent that night at the condo. The following day Stevens
brought his tools to the job site; he kept most of them in a toolbox in the
Ford F-150. (27 RT 4773.)

Defense Investigator Roehmholdt obtained photographs of Ford Bronco
models between the years of 1985 to 1995. (24 RT 4308-09.) Roehmholdt
showed Vangorkum a photo of a Bronco that was not appellant’s Bronco.
Vangorkum said that was the car he saw the day of the shooting. He said he
would “place money on it.” (24 RT 4313-14.)

According to Leonard, the Bronco he saw was black and higher than the
car showed in Prosecution Exhibit No. 20. (18 RT 2987-89.) The driver
was Hispanic, 20 to 30 years old. (18 RT 2990.)

When Vangorkum saw the Bronco, it was on Amelia Street, 75 yards

from where Vangorkum was. Vangorkum thought the Bronco was from the
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late 1970s or early 1980s. A tire was on the back. (18 RT 3090, 3098-
3100.)

The impound lot is uncovered, leaving the Bronco exposed to rain. (22
RT 3670-71.) For appellant’s trial, a tow truck brought the Bronco from the
lot to the courthouse. A hook on a pulley attached to the undercarriage of
the car and the Bronco was pulled up on the truck. (22 RT 3671.) Prior to
this time, the last time the Bronco was started was on February 17, 2005.
(22 RT 3672-73.)

According to forensic investigator Forrest Folck, the exhaust of a car
sounds different when modified. (24 RT 4283, 4285.) Modifying an
exhaust system elicits a more robust or pulsating sound. A defective
exhaust sounds monotone and sometimes backfires. (24 RT 4289.) A
muffler nullifies the exhaust pulsations as the exhaust leaves the cylinder,
diminishing the noise. (24 RT 4286.) An exhaust system can be defective
from overuse, rust or impact. (24 RT 4286-87.) Folck examined the Bronco
on February 17, 2005. (24 RT 4289-90.) The exhaust system was stock; but
the muffler had a hole in the front. (24 RT 4291.) According to Folck, the
exhaust system on appellant’s car does not sound like a modified exhaust
system. (24 RT 4294.) Also, the body of the Bronco had not been lifted off
the suspension. (27 RT 4661.)

DMY records from a search of all Bronco models, 1985 through 1995,
registered as of April 7, 2004 in east San Diego and Poway, showed 1501
Broncos in Alpine, El Cajon, Lakeside and Santee, and 559 in La Mesa,
Lemon Grove and Poway. (27 RT 4843-44, 4851-52.)

2. Handshoe’s Testimony
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Handshoe was arrested on May 14. (22 RT 3798.) He pled not guilty to
murder and faced a possible sentence of life without possibility of parole.
(22 RT 3800.) For two years Handshoe and his lawyer worked on a plea
bargain. (22 RT 3801.) On April 11, 2005, Handshoe had his attorney
arrange a free talk with the district attorney’s office; the district attorney
would hear Handshoe’s information and decide if it could be used.
Handshoe was offered 22 years in exchange for his testimony. Handshoe
declined, holding out for 15 years. The agreement reached provided for a
term of 17 years for a manslaughter conviction. (22 RT 3803-06, 3809.) As
part of the agreement, Handshoe had to agree he would confirm the
statement he provided on April 11, 2005 was true. (22 RT 3807.) The
agreement would be violated if Handshoe did not tell the truth or refused to
testify. (22 RT 3808.)

During the talks in 2002 with Lee, Handshoe heard about a house with
money. Specifics were not mentioned. (22 RT 3903, 3906-07.) Handshoe
never thought the crime would be done. (22 RT 3907.)

In April, Handshoe used half a gram of methamphetamine every other
day. Swanson was his supplier and friend. Handshoe used
methamphetamine with Huhn, Paulson and Tommy Hunter. Handshoe
brought Swanson stolen goods in exchange for drugs. (22 RT 3811-15.)

Handshoe met appellant through Huhn two days before the Brucker
shooting. (22 RT 3826-27.) Handshoe never saw appellant with Lee. (22
RT 3910.) Handshoe and appellant tried to burglarize another house a day
or two before the Brucker shooting in the same neighborhood. Appellant
rammed the door and the alarm sounded, scaring them off. Handshoe found
the .45 caliber gun appellant used during the Brucker shooting in a house in

Spring Valley that Handshoe and appellant burglarized. (22 RT 3828-30.)



On the Brucker shooting, Handshoe did not know they would be going to
Brucker’s house. (22 RT 3833-34.) Appellant came over with a bag of
disguises. (22 RT 3911.) Handshoe provided appellant with a piece of
paper and saw appellant drawing on it. He found out during the preliminary
hearing a map was found and concluded appellant must have been drawing
a map. (22 RT 3835-37.) Handshoe did not remember appellant threatening
him, Huhn or Peretti. (22 RT 3839.) Handshoe smoked methamphetamine
while the others discussed a burglary. (22 RT 3839-40, 3912.) The burglary
was not planned. (22 RT 3912-13.)

Handshoe had either a .22 caliber or .25 caliber gun during the burglary.
(22 RT 3862.) When Handshoe left the mobile home, he sat in the back of
the car and Huhn sat in front. Peretti was mistaken when describing
Handshoe as sitting in front. (22 RT 3866.) Leaving Brucker’s house, they
went up Medill and towards Aurora, not down Amelia. (22 RT 3867.)

When Handshoe encountered Lee after the shooting, Lee disclosed that
Brucker was killed and asked if Handshoe was involved. Handshoe said he
was not. (23 RT 3995-96.)

Handshoe has a temper that prompted fights while in and out of custody.
(23 RT 3975-76.) While in jail, Handshoe was prescribed medication after
seeing the psychiatric nurse. He is still taking some of it. (22 RT 3855-56.)

3. Paulson’s Testimony

Paulson did not think Lee was serious during the first meeting in the car.
Paulson was high on drugs at the time. (17 RT 2893-94.) Brucker’s name
was never mentioned. No one mentioned the house or street. (17 RT 2895.)
During the second meeting in Lee’s car, Paulson, Handshoe, and Huhn
were high on drugs. (17 RT 2898-99.) No agreement was reached. (17 RT
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2902.) During the January and February discussions, Paulson did not hear
anyone agree to anything. They were just rambling, motivated by the need
for methamphetamine. (17 RT 2960-61.) During the meeting in April with
Paulson, Handshoe, Huhn, appellant and Jake Lowe, drugs were traded for
a computer. (17 RT 2884-85.) They discussed a robbery; but no one said
who would be robbed or where it would happen. Paulson thought the
robbery was to fund their continued drug use. (17 RT 2888.) At the time,
Paulson was high on drugs. (17 RT 2928.)

Paulson told detectives in June that the robbery was Ricky’s idea. They
told Paulson he was probably wrong and the person was not Ricky but
Randy. (17 RT 2891-92.)

Paulson had seen Erik Swanson about five times, including the time at
Handshoe’s trailer in early April. (17 RT 2930-31.) At this time, although
the subject of robbing someone came up, there was no mention of any wigs,
ski masks, beards or map. (17 RT 2935-36.) Handshoe and Huhn said they
would share the money with Paulson and Jake Lowe. (17 RT 2940.)

At the time of appellant’s trial, Paulson was on parole. He admitted to car
thefts. (17 RT 2908-09.) In 2003, Paulson and Handshoe were often using
drugs. Paulson has been treated for medical or psychiatric issues. He

sometime hears voices and is delusional. (17 RT 2906-07.)

4. Valerie Peretti’s Trial Testimony And Interviews With The Police

At the time of the shooting, Peretti was 15 years old. (16 RT 2555.)
Peretti ran away from home twice. She used methamphetamine and

marijuana with Huhn. (16 RT 2557, 2559.) Handshoe and Huhn were close



friends, like brothers. (16 RT 2560.) Handshoe’s life revolved around
drugs. (16 RT 2565-66.) Handshoe was close friends with Paulson who also
used drugs. (16 RT 2561, 2566.) The methamphetamine they used could
have been purchased from Erik Swanson, a drug dealer who lived not far
from Pecan Park Mobile Home Park where Handshoe lived. (16 RT 2567-
68.)

Peretti first met appellant on April 13 at Handshoe’s house. (16 RT
2601.) At the time, he had a shaved head. (16 RT 2627.) She had spoken to
appellant before on the phone when he called her house looking for Huhn.
(16 RT 2602.) Peretti knew appellant as a tattoo artist. Appellant owed
Huhn some tattoo work. (16 RT 2602-03.) Huhn talked about trying to
introduce appellant to Handshoe because Handshoe wanted tattoos. (16 RT
2604.) Peretti did not think it unusual to see appellant at Handshoe’s home
on April 13. (16 RT 2606-07.)

On the day of the shooting when Handshoe answered his door, he
seemed under the influence. (16 RT 2618.) While at Handshoe’s home,
Peretti smoked marijuana. (16 RT 2706.) Peretti told Detective Goldberg on
May 12 that appellant’s hairpiece was a “nasty-looking shiny brown color.”
(16 RT 2623.) Appellant also wore a dark hat. (16 RT 2622-23.) She first
saw appellant when he came out of the back bedroom. He was not wearing
a shirt and wore the wig, hat and gloves. (16 RT 2625.) When Huhn,
Handshoe, and appellant left the mobile home, one bag was left containing
clothes, gloves and ski masks. (16 RT 2632-34.) Peretti thought the glasses
appellant wore were part of a disguise. (16 RT 2707.) After the shooting
and Handshoe had returned to the mobile home, Peretti and Huhn went to
McDonald’s and then shopped. (16 RT 2645.)

Following the shooting, Peretti and Huhn saw a flier about the homicide.
(16 RT 2578-79.) The flier described the suspect’s car as a dirty Bronco
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with a tan top and dark body, possibly black, with oversized tires, a spare
tire on the back and a loud exhaust system. The suspects were described as
two white males, one in his 30s with a salt and pepper colored beard
wearing a black and white baseball cap and dark clothes. The other white
male was in his 20s. The reward listed was $1000 and offered by Crime
Stoppers. (16 RT 2581-82.) Peretti discussed the reward with her parents
and Huhn. (16 RT 2587, 2892.) On May 1, Huhn was arrested for auto theft
while with Peretti. Although interviewed about the stolen car, Peretti did
not disclose anything about the Brucker shooting. (16 RT 2583, 2586.)
Peretti’s father contacted Crime Stoppers and told Peretti to talk to the
police, pressuring her to cooperate. (16 RT 2684, 2598.) On May 12, he
arranged Peretti’s first talk with the sheriff’s department about the Brucker
shooting. (16 RT 2593.)

Peretti knows Colgan. She did not remember Colgan visiting the mobile
home. (16 RT 2561-62.) Peretti used to be friends with Patricia Ritterbush.
They went their separate ways when Peretti became pregnant. Ritterbush
was pregnant the same time Peretti was. (16 RT 2573.) Peretti never used
drugs in front of her after January 3. She never saw her while pregnant. (16
RT 2573-74.) While alone in the mobile home waiting for Huhn to return
from Brucker’s home, Peretti called Ritterbush. Ritterbush said she was
bleeding and did not have insurance. Peretti told her to go to a hospital.
Peretti is positive Ritterbush had a miscarriage. (16 RT 2648-50.)

Peretti lied in many of her statements to the police about Huhn’s
involvement. (16 RT 2646-47.) Peretti did not tell Investigator Baker on
June 10 appellant threatened Huhn and Handshoe prior to the shooting. (24
RT 4205.) The first time she mentioned any threats was on November 26.
(24 RT 4207.) During the same interview, Peretti first disclosed that in the



summer of 2002 the topic of stealing money from the Brucker home was
discussed. (24 RT 4215.)

Deputy Serritella interviewed Peretti twice in May. (27 RT 4666.) She
said she saw just one gun on April 14 in Handshoe’s mobile home and it
was a .38 caliber gun. (27 RT 4668.) She said when alone in the mobile
home she talked with Ritterbush on the phone. (27 RT 4668-69.) She did
not have Ritterbush’s phone number and that Ritterbush was in Texas,
having moved there to live with her aunt after her baby died. (27 RT 4669-
70.) Deputy Serritella asked Peretti to supply him with a phone bill with
Ritterbush’s number. He never heard back from her. (27 RT 4674.)

Detective Goldberg interviewed Peretti on May 12. Peretti described the
wig appellant wore as an ugly dark shiny brown color. (26 RT 4626-28.)
Detective Goldberg did not ask her to describe what appellant looked like
and did not show her a photo lineup showing different people. (26 RT
4628-29.) He did show her a series of four photos of the same person,
appellant, on one page. (26 RT 4630-32.) Peretti told him she recognized
the glasses; she saw them while appellant drew the diagram and thought
they were fake. (26 RT 4632.)

As to an altercation between Peretti and Ritterbush at the 7-11 store near
Peretti’s apartment complex, Peretti claimed she had been assaulted. But,
she had no visible marks. (27 RT 4885-86.) Investigator Baker reviewed
the video and saw Peretti walking from the direction of her apartment to
where Ritterbush and her companion walked after leaving the store. (28 RT
4946.) This occurred a couple minutes before the clerk looked out the
store’s doors in the direction Ritterbush had gone. (28 RT 4936, 4945.)

5. Patricia Ritterbush’s Testimony



Ritterbush was friends with Peretti. (26 RT 4548.) In late 2002, early
2003 Peretti used methamphetamine and marijuana. (26 RT 4551-53.)
Ritterbush has never had a miscarriage; her son was born on October 2. She
never told Peretti in April about being concerned over having a miscarriage,
not having insurance, needing to go to the hospital or that she had a
miscarriage. (26 RT 4554-55.) Ritterbush lived in Texas in 1999 but did not
move back there in the spring of 2003 to live with her aunt. She never told
Peretti that she was leaving San Diego for Texas because of a miscarriage.
(26 RT 4556.) Peretti is aliar. Many times she invented stories about
things that did not happen. (26 RT 4557.)

The day before testifying in appellant’s case, Ritterbush and her
boyfriend saw Peretti at the mall. Peretti said she wanted to talk to her
about Ritterbush telling others about Peretti’s drug use. (26 RT 4563.)
Ritterbush said she had nothing to say to Peretti. Peretti became mad and
threatened Ritterbush; she said she would hurt her and get the Peckerwoods
gang on Ritterbush’s boyfriend. (26 RT 4564-65.) Over the last two days
Peretti called Ritterbush’s house. Ritterbush did not return the calls. (26 RT
4566.)

6. Bell Burglary

Detective Fiske walked around the complex of appellant’s condo on April
17 and saw appellant’s Bronco parked outside without anything covering it.
(19 RT 3230-31.) On April 24, around 6:00 a.m., Fiske again saw
appellant’s car parked in the same space in plain view. Appellant was not
present at the condo; but his roommate Stevens was. (19 RT 3232-33.) The
jewelry box from Poland and coins were in Stevens’ bedroom. (19 RT

3234.)



7. Dolan Burglary

Although Hansen could not see Dolan’s driveway, he could see where the
driveway accessed Japatul Road. (19 RT 3203.) Hansen did not see the
driver of the car on April 9. (19 RT 3204.) Hansen followed the car he saw
on April 10 because he thought it was similar to the one he saw the day
before. (19 RT 3205.) The car was loud, possibly having a loud or defective
muffler or missing one. The car also could have had a modified exhaust.
(19 RT 3210.) According to Hansen, appellant has longer hair now than he
did on April 10. He also has smaller, lighter shaded glasses now. (19 RT
3206.)

8. Additional Evidence

Brucker told the police who came to his house after the shooting that
neither of the two males at the door asked for money. (17 RT 2837-38.)

During the parole search at the condo on Robinson, appellant was not
there and had the F-150 truck. (27 RT 4799-4800.)

During Stevens’ interview with Detective Goldberg, Goldberg told
Stevens that his friend was going to die by death penalty and it was
Stevens’ responsibility to save him from this. (27 RT 4818-19.) Goldberg
asked Stevens about the phone calls on April 14, asking what appellant told
Stevens. Stevens responded that if appellant had said anything unusual he
would have remembered it, that he did not know what appellant said. (27
RT 4820-21.) Goldberg asked Stevens how he would feel in a decade

knowing his partner was sitting on death row and Stevens abandoned the
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chance to spare his life. (27 RT 4823.) Stevens said appellant did not tell
him anything. (27 RT 4823))

Appellant and Stevens shared a phone plan and sometimes shared phones.
(27 RT 4828, 4770.)

When Gilham lived in the Rios Canyon Mobile Home Park with
Michels, appellant would give tattoos to Michels and hand out his business
cards there. (20 RT 3467, 3474-76, 3488-89.)

One casing was found 11 inches from the door and one foot, three inches
to the right of the door. (18 RT 3017.) There were no signs of close firing.
The shooter was several feet away from Brucker when he shot the gun. (18
RT 3062.)

Brucker’s son, Eric, had several high school friends come to his house to
visit. (15 RT 2382, 2394.) Most of Eric’s friends knew Brucker opened
Cajon Speedway. (15 RT 2394-95.)

When Brucker’s wife left the house on the day of the shooting, the last
time she saw Brucker, he told her to pick up a cashier’s check for $12,500.
(15 RT 2408-09.)

On April 24, appellant told Hause that he was leaving San Diego because
of a parole violation. Appellant continued to call her every month after he
left. (21 RT 3581-82.)

Navarette was awaiting sentence on his own case during appellant’s trial.
(21 RT 3645.)

Forchette spoke to Investigator Baker after Handshoe’s arrest in June.
Forchette said he knew Huhn, Lee and Handshoe. He said he did not know
appellant. (22 RT 3731-32.) In Forchette’s second interview with Baker,
Baker asked him about the safe theft from the Apostoli home. Forchette
was read his Miranda rights. He thought he was a suspect. (22 RT 3733-
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34.) Investigator Baker asked Forchette questions about appellant. After
first saying he did not know him, Forchette said he met him in February at
Handshoe’s house. Forchette described him as Spanish looking. He based
his identification on pictures he saw in the paper after Handshoe’s arrest.
(22 RT 3741-42))

According to Snapp, appellant did not talk to him about escaping. (23 RT
4025.) When housed with appellant, Snapp faced trial on four counts of
rape. He took a plea bargain on June 16. (23 RT 4026.)

According to Thomas, the handcuff key was silver. At the time of
appellant’s trial, Thomas was serving a sentence on an offense other than
what he was in custody for in 2003. (23 RT 4038-39, 4042.)

Pasquale was in custody in Oregon for stealing a car in Colorado. He was
caught in Oregon and held on an extradition warrant. (24 RT 4153.)
Pasquale was in a cell with appellant for about a week. (24 RT 4153.)
Although Pasquale has never met Handshoe or seen him, he tried to arrange
an agreement with the district attorney’s office handling appellant’s case.
He wrote the district attorney claiming he had no doubt of Handshoe’s guilt
in this case and asked the district attorney to contact the prosecutor in
Colorado. (24 RT 4156, 4158-59.) While in Colorado, Pasquale refused to
speak to a defense investigator from San Diego unless a person from the
district attorney’s office was present. (24 RT 4160.) Pasquale has several
burglary and other theft related convictions. (24 RT 4161-62.)

According to Investigator Baker, Northcutt was angry with appellant for
giving him bad tattoos. (24 RT 4182.) Northcutt could not specify when he
heard appellant say something big would happen involving a safe; he just
offered a time frame between mid-December 2002 and April of 2003. (24
RT 4183.) Northcutt said the hanpiece he saw appellant wear wa