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To the Honorable Chief Justice and Associate Justices of the

Supreme Court of the State of California:

Pursuant to California Rules of Court, rule 8.520(g) and rule
8.252(a), and California Evidence Code, sections 452 subdivision (h)
and 459, Respondent City of Redding hereby moves this Court to
take judicial notice of the following document attached hereto as

Exhibit A to the Declaration of Michael G. Colantuono:

A. Pages 107 — 109 from Coleman, The California Municipal
Revenue Sources Handbook (2014 ed.).

These pages are relevant to the appeal because they rebut
Citizens’” argument that a payment in lieu of taxes (PILOT) is
collected for “general revenue purposes” and for that reason a “tax.”
(Ans. at p. 21.) The document bolsters the City’s argument that a
payment does not become a tax simply because it is transferred to a
city’s general fund. Moreover, many cities support their general
funds with fees for use of government property and fines and
penalties. This document was not presented to the trial court but the
City seeks notice nonetheless because it is secondary authority

addressing a relevant legal issue. The City provides this document

to aid the Court’s analysis.

This motion is based on the attached Memorandum of Points
and Authorities, Declaration of Michael G. Colantuono, Exhibit A
attached hereto, the complete records and files of this Court, and the

accompanying proposed order granting this motion.

1

153372.2



DATED: July 15, 2015
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MEMORANDUM OF POINTS AND AUTHORITIES

1. IT IS APPROPRIATE TO TAKE JUDICIAL NOTICE OF
A SECONDARY RESOURCE ON CALIFORNA
MUNICIPAL REVENUES

A. GENERAL PRINCIPLES OF JUDICIAL NOTICE

A reviewing court may take judicial notice of any matter
specified in Evidence Code section 452. (Evid. Code, § 459.) The
Court may notice “facts ... that are not reasonably subject to
dispute.” (Evid. Code, § 452, subd. (h).) Judicial notice of such facts
is mandatory in the trial court upon request where the opposing
party is permitted to raise objections and the court has enough
information about the facts to make a determination that they come
within a category subject to notice. (Evid. Code, § 453, subd. (b).) A
reviewing court is permitted to notice facts just as is a trial court.
(Evid. Code § 459, subd. (a).)

“Judicial notice is the recognition and acceptance by the court,
for use ... by the court, of the existence of a matter of law or fact that
is relevant to an issue in the action without requiring formal proof of
the matter.” (Lockley v. Law Office of Cantrell, Green, et al. (2001) 91
Cal.App.4th 875, 882, citations and quotations omitted.) “The
underlying theory of judicial notice is that the matter being judicially
noticed is a law or fact that is not reasonably subject to dispute.”

(Ibid., original emphasis; Evid. Code, § 452, subd. (h).)
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B. THE COURT SHOULD NOTICE A HANDBOOK OF
COMMON PRACTICES FORTRANSFER OF FEES
TO CITY GENERAL FUNDS

Exhibit A is a three-page excerpt from Coleman, The
California Municipal Revenue Sources Handbook (2014 ed.). The
Court should judicially notice this excerpt from a published book
whose existence is not reasonably subject to dispute. (Evid. Code,

§ 452, subd. (h); see also Gallagher v. Boller (1964) 231 Cal.App.2d 482,
489 [judicial notice of book]; Pomona College v. Superior Court (1996)
45 Cal.App.4th 1716, 1727 [judicial notice of handbook].) The pages
provide the context for the City’s argument that a payment does not
become a tax simply because it is transferred to a city’s general fund.
This is because many cities support their general funds with fees for
use of government property and with fines and penalties.

These pages are judicially noticeable as “facts ... that are not
reasonably subject to dispute.” (Evid. Code, § 452, subd. (h).) The
League of California Cities (League) publishes the book from which
these pages are excerpted. The League publishes The California
Municipal Revenue Sources Handbook to inform those interested on
substantive issues in local government finance. This book is capable
of immediate and accurate determination by resort to sources of
reasonably indisputable accuracy: the League of California Cities
and its website, which publishes and sells the book, as well as online

retailers, such as Amazon, which also sell it.
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CONCLUSION

The City respectfully requests this Court grant the City’s
Motion to notice Exhibit A to the Declaration of Michael G.
Colantuono filed concurrently herewith. The City requests this

Court consider this document in support of its Reply Brief.

DATED: July 15, 2015 COLANTUONO, HIGHSMITH
& WHATLEY, PC

Sy

MICHAEL G. COLANTUONO
MICHAEL R. COBDEN
MEGAN S. KNIZE

Attorneys for Respondent

City of Redding
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DECLARATION OF MICHAEL G. COLANTUONO
[Cal. Rules of Court, rule 8.54, subdivision (a)(2)]

I, MICHAEL G. COLANTUONQO, declare as follows:

1 [ am an attorney licensed to practice law in the State of
California and before this Court and counsel of record for the City of
Redding.

2. Attached hereto as Exhibit A is a true and correct copy
of pages 107 - 109 from Coleman, The California Municipal Revenue
Sources Handbook (2014 ed.). My firm received this book directly
from its publisher, the League of California Cities. The book is
available for purchase at https://www.cacities.org/Special-Pages/E-

shop/Publications/Publications

I declare under penalty of perjury under the laws of the State of

California that the foregoing is true and correct.

Executed on July 18, 2015 at Los Angeles, California.

MICHAEL G. COLANTUONO

153372.2



[Proposed]
ORDER TAKING JUDICIAL NOTICE OF
DOCUMENTS

Good cause appearing, IT IS HEREBY ORDERED that
Respondent City of Redding’s Motion for Judicial Notice in Support
of its Reply Brief is granted. IT IS ORDERED that this Court shall

take judicial notice of the following;

1. Pages 107 — 109 from Coleman, The California Municipal
Revenue Sources Handbook (2014 ed.).

DATED: By:

Chief Justice
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