City AND COUNTY OF SAN FRANCISCO OFFICE OF THE CITY ATTORNEY

DENNIS J. HERRERA

SR /PREME COURT COBYEEN'<H Aisne

DIRECT DIAL: (415) 554-3875

SUPREME COU RTE-MAIL: christine.van.aken@sfgov.org
o=
FILED April 18,2011

The Honorable Tani Cantil-Sakauye,

Chief Justice of California, APR 18 2011

and Associate Justices

The Supreme Court of California Frederick K. Ohlneh Clerk
350 McAllister Street
San Francisco, CA 94102

Deputy
Re:  Perryv. Brown (Hollingsworth), California Supreme Court (I

Dear Chief Justice Cantil-Sakauye and Associate Justices:

Plaintiff-intervener/Respondent City and County of San Francisco submits this letter
advising the Court of an en banc opinion issued by the United States Court of Appeals for the
Fifth Circluit on April 12, 2011, in Adar v. Smith (5th Cir. 2011) --- F.3d ----, 2011 WL
1367493.

The en banc opinion vacates and replaces the three-judge panel decision in Adar v. Smith
(5th Cir. 2010) 597 F.3d 697, which San Francisco cited in its answer brief at pages 33 and 47.
San Francisco discussed the panel decision as an example of a case where the denial of a state-
created right (in Adar, the right to a birth certificate) confers Article III standing only because of
the concrete and particularized injury that flows from it (in Adar, the inability to obtain health
insurance without a birth certificate). The en banc opinion agrees with the three-judge panel's
determination regarding standing (see slip opinion at pp. 3-4) but ultimately reverses the panel
decision on the merits, holding that a state official's refusal to issue a birth certificate to a child

adopted by an unmarried same-sex couple did not violate the Federal Constitution's Full Faith
and Credit Clause or Equal Protection Clause.

Very truly yours,

DENNIS J. HERRERA
City Attorney

-
£ A

R

Christine Van Aken
Deputy City Attorney

' The slip opinion, which was revised on April 13, 2011, is also available at the Fifth Circuit's

website, at http://www.ca5.uscourts.gov/opinions/pub/09/09-30036-CV2.wpd.pdf (last visited
April 18, 2011).
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PROOF OF SERVICE

I, Catheryn M. Daly, declare as follows:

I'am a citizen of the United States, over the age of eighteen years and not a party to the
above-entitled action. I am employed at the City Attorney’s Office of San Francisco, Fox Plaza
Building, 1390 Market Street, Seventh Floor, San Francisco, CA 94102. The electronic
notification address from which I served the documents is: catheryn.daly@sfgov.org.

On April 18, 2011, I served the following document(s):

April 18, 2011 Letter to Supreme Court

on the following persons at the locations specified:

Jesse Panuccio

David Thompson

Charles J. Cooper

Nichole Jo Moss

Peter A. Patterson

COOPER & KIRK, PLLC

1523 New Hampshire Avenue, N.W.
Washington, DC 20036

Andrew P. Pugno

Law Offices of Andrew P. Pugno
101 Parkshore Drive, Suite 100
Folsom, CA 95630

David Boies

Rosanne C. Baxter

BOIES, SCHILLER & FLEXNER
333 Main Street

Ammonk, NY 10504

Theodore J. Boutrous, Jr.

Christopher D. Dusseault

Theane Evangelis Kapur

GIBSON DUNN & CRUTCHER, LLP
333 South Grand Avenue, Suite 5350
Los Angeles, CA 90071-3197

Jeremy Michael Goldman

BOIES, SCHILLER & FLEXNER, LLP
1999 Harrison Street

Oakland, CA 94612

Joshua Irwin Schiller

Richard Jason Bettan

BOIES, SCHILLER & FLEXNER, LLP
575 Lexington Avenue, 7" Floor

New York, NY 10022

Brian William Raum, Senior Counsel
James Andrew Campbell

Litigation Staff Counsel

ALLIANCE DEFENSE FUND
15100 N 90" Street

Scottsdale, AZ 85260

Terry L. Thompson

Law Office of Terry L. Thompson
P.O. Box 1346

Alamo, CA 94507

Theodore Olson

Matthew McGill

Amir C. Tayrani

GIBSON DUNN & CRUTCHER, LLP
1050 Connecticut Ave., NW
Washington, DC 20036-5306

Ethan Douglas Dettmer

Enrnique Antonio Monagas

Sarah E. Piepmeier

GIBSON DUNN & CRUTCHER, LLP
555 Mission Street, Suite 3000

San Francisco, CA 94105-2933

Theodore H. Uno

BOIES, SCHILLER & FLEXNER, LLP
2435 Hollywood Blvd.

Hollywood, FL 33020

Tamar Pachter, Deputy Attorney General
Daniel Powell, Deputy Attorney General
CALIFORNIA DEPT. OF JUSTICE

455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102



Kenneth C. Mennemeier, Jr.
Andrew W. Stroud

MENNEMEIER, GLASSMAN & STROUD

LLP
980 9™ Street, Suite 1700
Sacramento, CA 95814

Judy W. Whitehurst

Principal Deputy County Counsel

LOS ANGELES COUNTY COUNSEL
6" Floor

648 Kenneth Hahn Hall of Administration
500 West Temple Street

Los Angeles, CA 90012-2713

Diana E. Richmond

SIDEMAN & BANCROFT LLP
One Embarcadero Center, 8™ Floor
San Francisco, CA 94111

Thomas Brejcha

Thomas More Society

29 §S. La Salle Street, Suite 440
Chicago, IL 60603

Elizabeth J. Cabraser

LIEFF CABRASER HEIMANN &
BERNSTEIN, LLP

Embarcadero Center West

275 Battery Street, 29" Floor

San Francisco, CA 94111-3339

Darin L. Wessel

MANNING & MARDER KASS ELLROD
RAMIREZ LLP

801 S. Figueroa Street

Los Angeles, CA 90017

Stephen Kent Ehat

California Legal Research, Inc.
167 North 1150 East

Lindon, UT 84042-2527

Lynn Dennis Wardle
3359 Cherokee Ln.
Provo, UT 84604

Claude Franklin Kolm

OFFICE OF COUNTY COUNSEL
1221 Oak Street, Suite 450
Oakland, CA 94612-4296

James Joseph Lynch, Jr.
4144 Winding Way, Suite 115
Sacramento, CA 95841-4413

Paul Benjamin Linton
921 Keystone Avenue
Northbrook, IL 60062

Kelly J. Shackelford, Chief Counsel
Jeffrey Mateer

Hiram S. Sasser

Liberty Institute

2001 W Plano Parkway, Suite 1600
Plano, TX 75075

Scott Wm. Davenport
MANNING & MARDER
19800 MacArthur, Suite 600
Irvine, CA 94612

Peter Obstler

BINGHAM McCUTCHEN LLP
Three Embarcadero Center

San Francisco, CA 94111-4067

Lincoln C. Oliphant

Columbus School of Law

The Catholic University of America
Washington, DC 20064

Dean Robert Broyles

James Matthew Griffiths
Western Center for Law & Policy
539 West Grand Avenue
Escondido, CA 92025



M. Edward Whelan, III
Ethics and Public Policy Center
1730 M Street N.W., Suite 910
Washington, DC 20036

Anita L. Staver
LIBERTY COUNSEL
P.O. Box 540774
Orlando, FL 32854

Walter Martin Weber

Stuart J. Roth

Jay Sekulow

AMERICAN CENTER FOR LAW AND
JUSTICE

201 Maryland Avenue, N.E.
Washington, DC 20002

Alexander Dushku

Von G. Keetch

KIRTON & McCONKIE, PC
Eagle Gate Tower, Suite 1800
60 E. South Temple

Salt Lake City, UT 84111

James Francis Sweeney
SWEENEY & GREENE LLP
Liberty Center II

9381 E. Stockton Blvd., Ste. 218
Elk Grove, CA 95624

Gary G. Kreep

UNITED STATES JUSTICE FOUNDATION

932 "D" Street, Suite 2
Ramona, CA 92065

Abram John Pafford

PAFFORD, LAWRENCE & ROSS, PLLC

1100 Commerce Street
Lynchburg, VA 24504

Kevin J. Hasson

The Becket Fund for Religious Liberty
Suite 220

3000 K. St, NW

Washington, DC 20007

Rena Lindevaldsen

Stephen M. Crampton

Mary Elizabeth McAlister
LIBERTY COUNSEL

P.O. Box 11108
Lynchburg, VA 24502-2272

Mathew D. Staver

LIBERTY COUNSEL
1055 Maitland Center Commons, 2™ Floor
Maitland, FL 32751

Donald MacPherson

The MacPherson Group

3039 West Peoria Avenue, #102-620
Phoenix, AZ 85029

Jeffrey Hunter Moon

Michael F. Moses

Anthony R. Picarello, Jr.

United States Catholic Conference
3211 Fourth Street, N.E.
Washington, DC 20017

Steven Thomas O'Ban

Kristen K. Waggoner

ELLIS, LT & McKINSTRY, PLLC
Suite 4900

Market Place Tower

2025 First Avenue, Penthouse A
Seattle, WA 98121-3125

Thomas Molnar Fisher

lago — Indiana Attorney Generals Office
Indiana Government Center South
IGCS - 5th Floor

302 W. Washington Street

Indianapolis, IN 46204-2770

John C. Eastman

The Claremont Institute Center for
Constitutional Prudence

c¢/0 Chapman Univ. School of Law
One University Drive

Orange, CA 92866

Steven W. Fitschen

The National Legal Foundation
Suite 204

2224 Virginia Beach Blvd.
Virginia Beach,VA 23454



Lawrence John Joseph

Law Office of Lawrence J. Joseph
Suite 200

1250 Connecticut Avenue
Washington, DC 20036

Joshua K. Baker

National Organization for Marriage
Suite 300

2029 K Street, NW

Washington, DC 20006

Eugene Dong
786 Holly Oak Drive
Palo Alto, CA 94303

Kevin Trent Snider, Chief Counsel
Pacific Justice Institute

9851 Hom Road, Suite 115
Sacramento, CA 95827

Tammy Cravit
Paralegal for the Children
P.O. Box 2445
Lompoc, CA 93438-2445

Richard B. Rosenthal

The Law Offices of Richard B. Rosenthal, P.A.

1010 B Street, Suite 300
San Rafael, CA 94901

Elizabeth B. Wydra, Chief Counsel
Constitutional Accountability Center
1200 18" Street NW

Washington, DC 20036

Paul March Smith

JENNER & BLOCK LLP
Suite 900

1099 New York Avenue, NW
Washington, DC 20001

Michael S. Wald
Stanford Law School
Crown Quadrangle

559 Nathan Abbott Way
Standford, CA 94305

Holly Carmichael
5096 Selinda Way
Los Gatos, CA 95032

Herbert George Grey
Attorney at Law

Suite 320

4800 S.W. Griffith Drive
Beaverton, OR 97005-8716

Kenneth Alan Klukowski
12915 Wood Crescent Circle
Herndon, VA 20171

Richard Gonzalo Katerndahl

Law Office of Richard Gonzalo Katerndaht
171 Dominican Drive

San Rafael, CA 94901

Louis P. Feuchtbaum

SIDEMAN & BANCROFT LLP
One Embarcadero Center, 8" Floor
San Francisco, CA 94111

Jerome Cary Roth

MUNGER TOLLES & OLSON, LLP
560 Mission Street

San Francisco, CA 94105

Alan E. Schoenfeld

WILMER CUTLER PICKERING HALE and
DORR LLP

399 Park Avenue

New York, NY 10022

Laura W. Bnll

KENDALL BRILL & KLIEGER LLP
10100 Santa Monica Blvd., Suite 1725
Los Angeles, CA 90067

Benjamin G. Shatz :
MANATT, PHELPS & PHILLIPS, LL
11355 West Olympic Boulevard

Los Angeles, CA 90064



Walter Dellinger
O'Melveny & Myers LLP
1625 Eye Street, N.W.
Washington, DC 20006

Arthur Bailey, Jr.

HAUSFELD LLP

44 Montgomery Street, Suite 3400
San Francisco, CA 94104

Dale Ho, Assistant Counsel

NAACP Legal Defense and Educational Fund,
Inc.

99 Hudson Street, #1600

New York, NY 10013

John D. Freed

COVINGTON & BURLING LLP
One Front Street, Suite 3500

San Francisco, CA 94111

Eric Alan [saacson

ROBBINS GELLER RUDMAN & DOWD
LLP

655 West Broadway, Suite 1900

San Diego, CA 92101-8498

Suzanne Goldberg

Columbia University Law School
Sexuality and Gender Law Clinic
435 West 116" Street

New York, NY 10027

in the manner indicated below:

Maura T. Healey, Assistant Attorney General
Attorney General of Massachusetts

One Ashburton Place

Boston, MA 02108

Victoria Fishman Maroulis

QUINN EMANUEL URQUHART &
SULLIVAN, LLP

555 Twin Dolphin Drive, 5" Floor
Redwood Shores, CA 94065

Kathleen M. O'Sullivan
PERKINS COIE LLP
Suite 4800 Room 43-4
1201 Third Avenue
Seattle, WA 98101-3099

Jennifer Pizer

LAMBDA LEGAL DEFENSE AND
EDUCATION FUND, INC.

3325 Wilshire Blvd., Suite 1300

Los Angeles, CA 90010-1729

David C. Codelt

Caldwell Leslie & Proctor PC
1000 Wilshire Blvd., Suite 600
Los Angeles, CA 90017

X BY UNITED STATES MAIL: Following ordinary business practices, I sealed true and correct
copies of the above documents in addressed envelope(s) and placed them at my workplace for collection
and mailing with the United States Postal Service. I am readily familiar with the practices of the San
Francisco City Attorney's Office for collecting and processing mail. In the ordinary course of business, the
sealed envelope(s) that I placed for collection would be deposited, postage prepaid, with the United States

Postal Service that same day.

& BY ELECTRONIC SERVICE: Based on a court order or an agreement of the parties to accept service
by electronic transmission, I caused the documents to be sent to the persons at the electronic notification
addresses listed: jpanuccio@cooperkirk.com, dthompson@cooperkirk.com, jcampbell@telladf.org.
ccooper@cooperkirk.com, nmoss@cooperkirk.com, ppatterson@cooperkirk.com,
andrew@pugnolaw.com, braum@telladf.org, tl_thompson@earthlink.net, dboies@bsfillp.com,
tolson@gibsondunn.com, rbaxter@bsfllp.com, tboutrous@gibsondunn.com,
EDettmer@gibsondunn.com, cdusseault@gibsondunn.com, jgoldman@bsflip.com,
tkapur@gibsondunn.com, MMcGill@gibsondunn.com, emonagas@gibsondunn.com,



spiepmeier@gibsondunn.com, atayrani@gibsondunn.com, tuno@bsflp.com,
Jischiller@bsflip.com, rbeftan@bsfllp.com, Tamar.Pachter@doj.ca.gov, stroud@mgslaw.com,
daniel. powell@doj.ca.gov, kem@mgslaw.com, claude.kolm@acgov.org,
Jjwhitehurst@counsel.lacounty.gov.

I declare under penalty of perjury pursuant to the laws of the State of California that the
foregoing is true and correct.

Executed April 18, 2011, at San Francisco, California.

Cather@M. Daly



