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620 (2017-2018 Reg. Sess.), which accompany this motion and 

relate to the issue addressed in Appellant’s Opening Brief on the 

Merits. 

This motion is based on the attached memorandum of 

points and authorities, the declaration of appellant’s counsel, and 

the legislative history materials accompanying this motion 

(Attachments A and B). 

Dated: May 8, 2020 Respectfully submitted, 

 /s/ Theresa Schriever  
 THERESA SCHRIEVER 
 Attorney for Appellant 
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MEMORANDUM OF POINTS AND AUTHORITIES 

A. Procedural Background 
A jury convicted appellant Jose Tirado of second degree 

robbery and found true the allegation that he personally and 

intentionally discharged a firearm causing great bodily injury 

within the meaning of Penal Code section 12022.53, subdivision 

(d).  (4RT 613-616; 2CT 348.) 

On January 3, 2018, appellant moved the trial court to 

strike the 25-year-to-life punishment for the section 12022.53, 

subdivision (d) enhancement in the interest of justice.  The 

request was based on newly amended section 12022.53, 

subdivision (h), which effective January 1, 2018 granted trial 

courts authority to strike section 12022.53 enhancements in the 

interest of justice pursuant to section 1385.  (Pen. Code, § 

12022.53, subd. (h), as amended by Stats. 2017, ch. 682, § 2, 

Senate Bill 620.)  The trial court denied the request and imposed 

a sentence of three years on the robbery count followed by a 

consecutive term of 25 years to life for the firearm use 

enhancement.  (5RT 635-638; 2CT 367-370.) 

On appeal, appellant argued remand for resentencing was 

required because the trial court was not aware of the scope of its 

sentencing discretion under section 1385 and subdivision (h) of 

section 12022.53 to strike a portion of the section 12022.53, 

subdivision (d) enhancement in order to impose a reduced 

sentence under subdivision (b) or (c) of that section.  (2CT 351-

365.)  The Court of Appeal found the trial court does not have 

this discretion.  (People v. Tirado (2019) 38 Cal.App.5th 637.)  
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On November 13, 2019, this court granted review on the 

following question: 

Can the trial court impose an enhancement under 
Penal Code section 12022.53, subdivision (b), for 
personal use of a firearm, or under section 12022.53, 
subdivision (c), for personal and intentional discharge 
of a firearm, as part of its authority under section 
1385 and subdivision (h) of section 12022.53 to strike 
an enhancement under subdivision (d) for personal 
and intentional discharge of a firearm resulting in 
death or great bodily injury, even if the lesser 
enhancements were not charged in the information or 
indictment and were not submitted to the jury? 
B. Judicial Notice 
California Rules of Court, rule 8.252 provides the means for 

judicial notice on appeal.  The rule provides in subdivision (a)(2) 

that the motion must state:  

(A) Why the matter to be noticed is relevant to the 
appeal;  
(B) Whether the matter to be noticed was presented 
to the trial court and, if so, whether judicial notice 
was taken by that court;  
(C) If judicial notice of the matter was not taken by 
the trial court, why the matter is subject to judicial 
notice under Evidence Code section 451, 452, or 453; 
and 
(D) Whether the matter to be noticed relates to 
proceedings occurring after the order or judgment 
that is the subject of the appeal. 

(Cal. Rules of Court, rule 8.252(a)(2).) 

Appellant requests that this court take judicial notice of the 

legislative history of Penal Code section 12022.53, as amended by 

Statutes 2017, chapter 682, section 2 (Senate Bill 620).  This 

legislative history is contained in the two legislative history files 
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attached to this motion as Attachments A and B.1  Specifically, 

appellant requests that this court take judicial notice of the 

following legislative committee reports and bill amendments:  

(1) Senate Committee on Public Safety, Analysis of 
Senate Bill 620 (2017-2018 Reg. Sess.), as amended 
March 28, 2017, pp. 1-8 (Attachment A, pp. 36-43); 
(2) Senate Rules Committee, Office of the Senate 
Floor Analyses, Third Reading Analysis of Senate Bill 
620 (2017-2018 Reg. Sess.), as amended March 28, 
2017, pp. 1-8 (Attachment A, pp. 52-59); 
(3) Assembly Committee on Public Safety, Analysis of 
Senate Bill 620 (2017-2018 Reg. Sess.), as amended 
March 28, 2017, pp. 1-9 (Attachment A, pp. 65-73);  
(4) Assembly Committee on Appropriations, Analysis 
of Senate Bill 620 (2017-2018, Reg. Sess.), as 
amended June 15, 2017, pp. 1-2 (Attachment A, pp. 
74-75); 
(5) Senate Rules Committee, Office of the Senate 
Floor Analyses, Third Reading Analysis of Senate Bill 
620 (2017-2018 Reg. Sess.), as amended June 15, 
2017, pp. 1-3 (Attachment A, pp. 81-83); 
(6) Senate Rules Committee, Office of the Senate 
Floor Analyses, Unfinished Business Analysis of 
Senate Bill 620 (2017-2018 Reg. Sess.), as amended 
June 15, 2017, pp. 1-7 (Attachment A, pp. 85-91); 
(7) Senate Amendments to Senate Bill 620 (2017-
2018 Reg. Sess.), as amended March 28, 2017, pp. 1-5 
(Attachment A, pp. 13-17); and 

                                         
1 Although appellant does not request the court take judicial 
notice of any specific documents in Attachment B, which contains 
the Author’s File for Senate Bill 620, appellant has attached this 
file for completeness and for the convenience of the court and the 
parties. 
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(8) Assembly Amendments to Senate Bill 620 (2017-
2018 Reg. Sess.), as amended June 15, 2017, pp. 1-5 
(Attachment A, pp. 18-22). 
This court may take judicial notice of the private and 

official acts of the California Legislature.  (Evid. Code, §§ 452, 

subds. (a), (c); 459, subd. (a).)  This includes materials which 

describe legislative history; that is, documents describing the 

activity surrounding the Legislature’s adoption of statutes.  (See, 

e.g., Jones v. Lodge at Torrey Pines Partnership (2008) 42 Cal.4th 

1158, 1172, fn. 5 [court “will generally grant requests to notice 

legislative history documents”]; In re S.B. (2004) 32 Cal.4th 1287, 

1296, fn. 3 [granting request for judicial notice of bill analysis 

prepared by Assembly Committee on Judiciary]; Mooney v. 

County of Orange (2013) 212 Cal.App.4th 865, 872 [granting 

request for judicial notice of legislative history materials].)  

Judicial notice of legislative history materials is particularly 

appropriate when the construction of a statute is at issue.  

(Hutnick v. United States Fidelity & Guaranty Co. (1988) 47 

Cal.3d 456, 465 fn. 7 [“it is well established that reports of 

legislative committees and commissions are part of a statute’s 

legislative history and may be considered when the meaning of a 

statute is uncertain”].) 

The above legislative history materials are relevant to this 

appeal, which involves the scope of the trial court’s sentencing 

discretion under Penal Code section 12022.53, subdivision (h), as 

amended by Senate Bill 620.  Appellant’s argument is that in 

amending section 12022.53, subdivision (h), the Legislature 

intended to grant trial courts full discretion to strike section 
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12022.53 enhancements in the interest of justice, which under 

section 1385 includes the ability to strike part of an 

enhancement.  Thus, the legislative history of Senate Bill 620 is 

relevant to show that, with respect to the breadth of the court’s 

power to strike or dismiss a section 12022.53 enhancement, 

appellant’s interpretation furthers the purpose of Senate Bill 620, 

while a contrary interpretation would frustrate it. 

Further, because section 12022.53, subdivision (h) provides 

that the scope of the court’s power to strike or dismiss an 

enhancement is “pursuant to section 1385,” the legislative history 

is relevant to the question of whether, in amending section 

12022.53, subdivision (h), the Legislature intended to place any 

restrictions on the court’s section 1385 discretion.  (See People v. 

Williams (1981) 30 Cal.3d 470, 482 [“Section 1385 permits 

dismissals in the interest of justice in any situation where the 

Legislature has not clearly evidenced a contrary intent”]; People 

v. Fuentes (2016) 1 Cal.5th 218, 227 [the “clear expression of 

legislative intent” necessary to limit a court’s discretion under 

section 1385 “may be found in the relevant statutory language or 

in the statute’s legislative or initiative history”].) 

Although this legislative history was not presented to the 

trial court and does not relate to proceedings that occurred after 

the judgment that is the subject of this appeal, appellant 

respectfully requests that this court take judicial notice of the 

legislative history for Penal Code section 12022.53, as amended 

by Statutes 2017, chapter 682, section 2 (Senate Bill 620), 

attached as Attachments A and B, as it relates to the question 
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presented by this case and the arguments set forth in Appellant’s 

Opening Brief on the Merits. 

Dated: May 8, 2020 Respectfully submitted, 

/s/ Theresa Schriever  
THERESA SCHRIEVER 
Attorney for Appellant 
Jose Tirado 
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DECLARATION OF THERESA H. SCHRIEVER 

I, Theresa H. Schriever, declare under penalty of perjury 

under the laws of the State of California that the following is true 

and correct: 

1. I am an attorney in good standing and licensed to 

practice before the courts of the State of California. 

2. I have been appointed by this court to represent 

appellant Jose Tirado in this stage of the appeal. 

3. I used LRI History LLC (“LRI”), a legislative history 

service, to obtain the legislative history of Penal Code 

Section 12022.53, as amended by Statutes 2017, 

Chapter 682, section 2, Senate Bill 620 (2017-2018 

Reg. Sess.). 

4. Attachment A is a true and correct copy of the 

legislative history materials I received from Lisa 

Hampton, the president of LRI, related to Senate Bill 

620.  Attachment B is a true and correct copy of the 

supplement to the legislative history materials 

(containing the Author’s File for Senate Bill 620), which 

I received separately from LRI because it was not 

available at the time Attachment A was provided to me.   

Dated: May 8, 2020 Respectfully submitted, 

 /s/ Theresa Schriever  
 THERESA SCHRIEVER 
 Attorney for Appellant 
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Re:  The People v. Tirado, Case No. S257658 
DECLARATION OF ELECTRONIC SERVICE  

AND SERVICE BY PLACEMENT AT PLACE OF BUSINESS 
FOR COLLECTION AND DEPOSIT IN MAIL 

(Code Civ. Proc., § 1013a, subd. (3); Cal. Rules of Court, rules 8.78(f)) 
I, Sebastion Lowe, declare as follows: 
I am, and was at the time of the service mentioned in this 

declaration, over the age of 18 years and am not a party to this 
cause.  My electronic service address is eservice@capcentral.org 
and my business address is 2150 River Plaza Dr., Ste. 300, 
Sacramento, CA 95833 in Sacramento County, California.  

On May 8, 2020, I served the persons and/or entities listed 
below by the method checked.  For those marked “Served 
Electronically,” I transmitted a PDF version of APPELLANT’S 
MOTION FOR JUDICIAL NOTICE by TrueFiling electronic 
service or by e-mail to the e-mail service address(es) provided 
below.  Transmission occurred at approximately 12:20 p.m. For 
those marked “Served by Mail,” I enclosed a copy of the document 
identified above in an envelope or envelopes, addressed as 
provided below, and placed the envelope(s) for collection and 
mailing on the date and at the place shown below, following the 
Central California Appellate Program’s ordinary business 
practices.  I am readily familiar with this business’s practice of 
collecting and processing correspondence for mailing.  On the 
same day that correspondence is placed for collection and 
mailing, it is deposited in the ordinary course of business with 
the U.S. Postal Service, in sealed envelope(s) with postage fully 
prepaid. 
Office of the Attorney General 
P.O. Box 944255 
Sacramento, CA 94244 
SacAWTTrueFiling@doj.ca.gov 
AND 
Fifth District Court of Appeal 
2424 Ventura Street 
Fresno, CA 93721 

Jose Guadalupe Tirado 
BF2536 
PO Box 409099 (MCSP) 
Ione, CA 95640 

X Served Electronically  Served Electronically 
 Served by Mail X Served by Mail 
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I declare under penalty of perjury under the laws of the 
State of California that the foregoing is true and correct. 
Executed on May 8, 2020, at Sacramento, California. 
 

/s/ Sebastion Lowe  
Sebastion Lowe 
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Authentication of the Records and Table of Contents 
 

Legislative History Research Report Regarding: 
CALIFORNIA PENAL CODE § 12022.5 & 12022.53 

As Amended By Statutes of 2017, Chapter 682, § 1-2, SB 620 – Bradford 
 
 
I, Lisa Hampton, declare that this report includes: 
 
• Historical documents relating to the above legislation.  These documents were obtained by the 

staff of LRI History LLC, or under their direction, and are true and correct copies of the originals 
obtained from the designated official, public sources in California unless another source is 
indicated, with the following exceptions:  In some cases, pages may have been reduced in size to 
fit an 8 ½” x 11” sized paper.  Or, for readability purposes, pages may have been enlarged or 
cleansed of black marks or spots. Lastly, paging and relevant identification have been inserted. 

 
Since 1983 LRI has specialized in the historical research surrounding the adoption, 
amendment and/or repeal of California statutes, regulations and constitutional provisions 
pursuant to California Code of Civil Procedure § 1859 which states in pertinent part:  "In the 
construction of a statute the intention of the Legislature ... is to be pursued, if possible ....”  
Our research and expert witness services have assisted the courts in understanding and 
applying the underlying purpose of enactments in countless cases, such as Redlands 
Community Hospital v. New England Mutual Life Insurance Co, 23 Cal. App.4th 899 at 906 
(1994).  LRI also provides similar research for other states and at the federal level.  
(Formerly Legislative Research Institute, Legislative Research, Incorporated, and Legislative 
Research & Intent LLC). 

 
• A table of contents itemizing the documents. This table of contents cites the sources of the 

documents. 
 
I declare under penalty of perjury under the laws of the United States and the State of California that 
the foregoing is true and correct and that I could and would so testify in a court of law if called to be 
a witness.   
 
Executed February 5, 2020. 
 
 
Lisa Hampton, President 
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SENATE BILL  No. 620

Introduced by Senator Bradford

February 17, 2017

An act relating to the Penal Code.

legislative counsel’s digest

SB 620, as introduced, Bradford. Penal Code.
Existing law designates specified statutes to be known as The Penal

Code of California, which is divided into 4 parts.
This bill would state the intent of the Legislature to enact legislation

to make nonsubstantive changes to the Penal Code.
Vote:   majority.   Appropriation:   no.  Fiscal committee:   no.

State-mandated local program:   no.

The people of the State of California do enact as follows:

 line 1 SECTION 1. It is the intent of the Legislature to enact
 line 2 legislation to make nonsubstantive changes to the Penal Code.

O

 

99  

Provided by LRI History LLC 2017-682  Page 2 of 390

12



AMENDED IN SENATE MARCH 28, 2017

SENATE BILL  No. 620

Introduced by Senator Bradford

February 17, 2017

An act relating to the Penal Code. An act to amend Sections 12022.5
and 12022.53 of the Penal Code, relating to firearms.

legislative counsel’s digest

SB 620, as amended, Bradford. Penal Code. Firearms: crimes:
enhancements.

Existing law requires that a person who personally uses a firearm in
the commission of a felony be punished by an additional and consecutive
term of imprisonment in the state prison for 3, 4, or 10 years. Existing
law requires that a person who personally uses an assault weapon or
a machinegun in the commission of a felony be punished by an
additional and consecutive term of imprisonment in the state prison for
5, 6, or 10 years. Existing law requires a person who personally uses
a firearm to commit certain specified felonies to be punished by an
additional and consecutive term of imprisonment in the state prison for
10 years, or for 20 years if he or she discharged the firearm, or for 25
years to life if he or she discharges the firearm and proximately causes
great bodily harm. Existing law prohibits the court from striking an
allegation or finding that would make a crime punishable pursuant to
these provisions.

This bill would delete the prohibition on striking an allegation or
finding and, instead, would allow a court, in the interest of justice and
at the time of sentencing or resentencing, to strike an enhancement
otherwise required to be imposed by the above provisions of law.
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Existing law designates specified statutes to be known as The Penal
Code of California, which is divided into 4 parts.

This bill would state the intent of the Legislature to enact legislation
to make nonsubstantive changes to the Penal Code.

Vote:   majority.   Appropriation:   no.  Fiscal committee:   no yes.

State-mandated local program:   no.

The people of the State of California do enact as follows:

 line 1 SECTION 1. Section 12022.5 of the Penal Code is amended
 line 2 to read:
 line 3 12022.5. (a)  Except as provided in subdivision (b), any person
 line 4 who personally uses a firearm in the commission of a felony or
 line 5 attempted felony shall be punished by an additional and
 line 6 consecutive term of imprisonment in the state prison for 3, 4, or
 line 7 10 years, unless use of a firearm is an element of that offense.
 line 8 (b)  Notwithstanding subdivision (a), any person who personally
 line 9 uses an assault weapon, as specified in Section 30510 or Section

 line 10 30515, or a machinegun, as defined in Section 16880, in the
 line 11 commission of a felony or attempted felony, shall be punished by
 line 12 an additional and consecutive term of imprisonment in the state
 line 13 prison for 5, 6, or 10 years.
 line 14 (c)  Notwithstanding Section 1385 or any other provisions of
 line 15 law, the court shall not strike an allegation under this section or a
 line 16 finding bringing a person within the provisions of this section.
 line 17 (c)  The court may, in the interest of justice and at the time of
 line 18 sentencing, strike an enhancement otherwise required to be
 line 19 imposed by this section. The authority provided by this subdivision
 line 20 applies to any resentencing that may occur pursuant to any other
 line 21 law.
 line 22 (d)  Notwithstanding the limitation in subdivision (a) relating to
 line 23 being an element of the offense, the additional term provided by
 line 24 this section shall be imposed for any violation of Section 245 if a
 line 25 firearm is used, or for murder if the killing is perpetrated by means
 line 26 of shooting a firearm from a motor vehicle, intentionally at another
 line 27 person outside of the vehicle with the intent to inflict great bodily
 line 28 injury or death.
 line 29 (e)  When a person is found to have personally used a firearm,
 line 30 an assault weapon, a machinegun, or a .50 BMG rifle, in the
 line 31 commission of a felony or attempted felony as provided in this

98
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 line 1 section and the firearm, assault weapon, machinegun, or a .50
 line 2 BMG rifle, is owned by that person, the court shall order that the
 line 3 firearm be deemed a nuisance and disposed of in the manner
 line 4 provided in Sections 18000 and 18005.
 line 5 (f)  For purposes of imposing an enhancement under Section
 line 6 1170.1, the enhancements under this section shall count as one,
 line 7 single enhancement.
 line 8 SEC. 2. Section 12022.53 of the Penal Code is amended to
 line 9 read:

 line 10 12022.53. (a)  This section applies to the following felonies:
 line 11 (1)  Section 187 (murder).
 line 12 (2)  Section 203 or 205 (mayhem).
 line 13 (3)  Section 207, 209, or 209.5 (kidnapping).
 line 14 (4)  Section 211 (robbery).
 line 15 (5)  Section 215 (carjacking).
 line 16 (6)  Section 220 (assault with intent to commit a specified
 line 17 felony).
 line 18 (7)  Subdivision (d) of Section 245 (assault with a firearm on a
 line 19 peace officer or firefighter).
 line 20 (8)  Section 261 or 262 (rape).
 line 21 (9)  Section 264.1 (rape or sexual penetration in concert).
 line 22 (10)  Section 286 (sodomy).
 line 23 (11)  Section 288 or 288.5 (lewd act on a child).
 line 24 (12)  Section 288a (oral copulation).
 line 25 (13)  Section 289 (sexual penetration).
 line 26 (14)  Section 4500 (assault by a life prisoner).
 line 27 (15)  Section 4501 (assault by a prisoner).
 line 28 (16)  Section 4503 (holding a hostage by a prisoner).
 line 29 (17)  Any felony punishable by death or imprisonment in the
 line 30 state prison for life.
 line 31 (18)  Any attempt to commit a crime listed in this subdivision
 line 32 other than an assault.
 line 33 (b)  Notwithstanding any other provision of law, any person
 line 34 who, in the commission of a felony specified in subdivision (a),
 line 35 personally uses a firearm, shall be punished by an additional and
 line 36 consecutive term of imprisonment in the state prison for 10 years.
 line 37 The firearm need not be operable or loaded for this enhancement
 line 38 to apply.
 line 39 (c)  Notwithstanding any other provision of law, any person
 line 40 who, in the commission of a felony specified in subdivision (a),
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 line 1 personally and intentionally discharges a firearm, shall be punished
 line 2 by an additional and consecutive term of imprisonment in the state
 line 3 prison for 20 years.
 line 4 (d)  Notwithstanding any other provision of law, any person
 line 5 who, in the commission of a felony specified in subdivision (a),
 line 6 Section 246, or subdivision (c) or (d) of Section 26100, personally
 line 7 and intentionally discharges a firearm and proximately causes great
 line 8 bodily injury, as defined in Section 12022.7, or death, to any person
 line 9 other than an accomplice, shall be punished by an additional and

 line 10 consecutive term of imprisonment in the state prison for 25 years
 line 11 to life.
 line 12 (e)  (1)  The enhancements provided in this section shall apply
 line 13 to any person who is a principal in the commission of an offense
 line 14 if both of the following are pled and proved:
 line 15 (A)  The person violated subdivision (b) of Section 186.22.
 line 16 (B)  Any principal in the offense committed any act specified
 line 17 in subdivision (b), (c), or (d).
 line 18 (2)  An enhancement for participation in a criminal street gang
 line 19 pursuant to Chapter 11 (commencing with Section 186.20) of Title
 line 20 7 of Part 1 shall not be imposed on a person in addition to an
 line 21 enhancement imposed pursuant to this subdivision, unless the
 line 22 person personally used or personally discharged a firearm in the
 line 23 commission of the offense.
 line 24 (f)  Only one additional term of imprisonment under this section
 line 25 shall be imposed per person for each crime. If more than one
 line 26 enhancement per person is found true under this section, the court
 line 27 shall impose upon that person the enhancement that provides the
 line 28 longest term of imprisonment. An enhancement involving a firearm
 line 29 specified in Section 12021.5, 12022, 12022.3, 12022.4, 12022.5,
 line 30 or 12022.55 shall not be imposed on a person in addition to an
 line 31 enhancement imposed pursuant to this section. An enhancement
 line 32 for great bodily injury as defined in Section 12022.7, 12022.8, or
 line 33 12022.9 shall not be imposed on a person in addition to an
 line 34 enhancement imposed pursuant to subdivision (d).
 line 35 (g)  Notwithstanding any other provision of law, probation shall
 line 36 not be granted to, nor shall the execution or imposition of sentence
 line 37 be suspended for, any person found to come within the provisions
 line 38 of this section.
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 line 1 (h)  Notwithstanding Section 1385 or any other provision of law,
 line 2 the court shall not strike an allegation under this section or a finding
 line 3 bringing a person within the provisions of this section.
 line 4 (h)  The court may, in the interest of justice and at the time of
 line 5 sentencing, strike an enhancement otherwise required to be
 line 6 imposed by this section. The authority provided by this subdivision
 line 7 applies to any resentencing that may occur pursuant to any other
 line 8 law.
 line 9 (i)  The total amount of credits awarded pursuant to Article 2.5

 line 10 (commencing with Section 2930) of Chapter 7 of Title 1 of Part
 line 11 3 or pursuant to Section 4019 or any other provision of law shall
 line 12 not exceed 15 percent of the total term of imprisonment imposed
 line 13 on a defendant upon whom a sentence is imposed pursuant to this
 line 14 section.
 line 15 (j)  For the penalties in this section to apply, the existence of any
 line 16 fact required under subdivision (b), (c), or (d) shall be alleged in
 line 17 the accusatory pleading and either admitted by the defendant in
 line 18 open court or found to be true by the trier of fact. When an
 line 19 enhancement specified in this section has been admitted or found
 line 20 to be true, the court shall impose punishment for that enhancement
 line 21 pursuant to this section rather than imposing punishment authorized
 line 22 under any other provision of law, unless another enhancement
 line 23 provides for a greater penalty or a longer term of imprisonment.
 line 24 (k)  When a person is found to have used or discharged a firearm
 line 25 in the commission of an offense that includes an allegation pursuant
 line 26 to this section and the firearm is owned by that person, a
 line 27 coparticipant, or a coconspirator, the court shall order that the
 line 28 firearm be deemed a nuisance and disposed of in the manner
 line 29 provided in Sections 18000 and 18005.
 line 30 (l)  The enhancements specified in this section shall not apply
 line 31 to the lawful use or discharge of a firearm by a public officer, as
 line 32 provided in Section 196, or by any person in lawful self-defense,
 line 33 lawful defense of another, or lawful defense of property, as
 line 34 provided in Sections 197, 198, and 198.5.
 line 35 SECTION 1. It is the intent of the Legislature to enact
 line 36 legislation to make nonsubstantive changes to the Penal Code.

O
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AMENDED IN ASSEMBLY JUNE 15, 2017

AMENDED IN SENATE MARCH 28, 2017

SENATE BILL  No. 620

Introduced by Senator Bradford

February 17, 2017

An act to amend Sections 12022.5 and 12022.53 of the Penal Code,
relating to firearms.

legislative counsel’s digest

SB 620, as amended, Bradford. Firearms: crimes: enhancements.
Existing law requires that a person who personally uses a firearm in

the commission of a felony be punished by an additional and consecutive
term of imprisonment in the state prison for 3, 4, or 10 years. Existing
law requires that a person who personally uses an assault weapon or a
machinegun in the commission of a felony be punished by an additional
and consecutive term of imprisonment in the state prison for 5, 6, or 10
years. Existing law requires a person who personally uses a firearm to
commit certain specified felonies to be punished by an additional and
consecutive term of imprisonment in the state prison for 10 years, or
for 20 years if he or she discharged the firearm, or for 25 years to life
if he or she discharges the firearm and proximately causes great bodily
harm. Existing law prohibits the court from striking an allegation or
finding that would make a crime punishable pursuant to these provisions.

This bill would delete the prohibition on striking an allegation or
finding and, instead, would allow a court, in the interest of justice and
at the time of sentencing or resentencing, to strike or dismiss an
enhancement otherwise required to be imposed by the above provisions
of law.
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Vote:   majority.   Appropriation:   no.  Fiscal committee:   yes.

State-mandated local program:   no.

The people of the State of California do enact as follows:

 line 1 SECTION 1. Section 12022.5 of the Penal Code is amended
 line 2 to read:
 line 3 12022.5. (a)  Except as provided in subdivision (b), any person
 line 4 who personally uses a firearm in the commission of a felony or
 line 5 attempted felony shall be punished by an additional and
 line 6 consecutive term of imprisonment in the state prison for 3, 4, or
 line 7 10 years, unless use of a firearm is an element of that offense.
 line 8 (b)  Notwithstanding subdivision (a), any person who personally
 line 9 uses an assault weapon, as specified in Section 30510 or Section

 line 10 30515, or a machinegun, as defined in Section 16880, in the
 line 11 commission of a felony or attempted felony, shall be punished by
 line 12 an additional and consecutive term of imprisonment in the state
 line 13 prison for 5, 6, or 10 years.
 line 14 (c)  The court may, in the interest of justice pursuant to Section
 line 15 1385 and at the time of sentencing, strike or dismiss an
 line 16 enhancement otherwise required to be imposed by this section.
 line 17 The authority provided by this subdivision applies to any
 line 18 resentencing that may occur pursuant to any other law.
 line 19 (d)  Notwithstanding the limitation in subdivision (a) relating to
 line 20 being an element of the offense, the additional term provided by
 line 21 this section shall be imposed for any violation of Section 245 if a
 line 22 firearm is used, or for murder if the killing is perpetrated by means
 line 23 of shooting a firearm from a motor vehicle, intentionally at another
 line 24 person outside of the vehicle with the intent to inflict great bodily
 line 25 injury or death.
 line 26 (e)  When a person is found to have personally used a firearm,
 line 27 an assault weapon, a machinegun, or a .50 BMG rifle, in the
 line 28 commission of a felony or attempted felony as provided in this
 line 29 section and the firearm, assault weapon, machinegun, or a .50
 line 30 BMG rifle, is owned by that person, the court shall order that the
 line 31 firearm be deemed a nuisance and disposed of in the manner
 line 32 provided in Sections 18000 and 18005.
 line 33 (f)  For purposes of imposing an enhancement under Section
 line 34 1170.1, the enhancements under this section shall count as one,
 line 35 one single enhancement.
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 line 1 SEC. 2. Section 12022.53 of the Penal Code is amended to
 line 2 read:
 line 3 12022.53. (a)  This section applies to the following felonies:
 line 4 (1)  Section 187 (murder).
 line 5 (2)  Section 203 or 205 (mayhem).
 line 6 (3)  Section 207, 209, or 209.5 (kidnapping).
 line 7 (4)  Section 211 (robbery).
 line 8 (5)  Section 215 (carjacking).
 line 9 (6)  Section 220 (assault with intent to commit a specified

 line 10 felony).
 line 11 (7)  Subdivision (d) of Section 245 (assault with a firearm on a
 line 12 peace officer or firefighter).
 line 13 (8)  Section 261 or 262 (rape).
 line 14 (9)  Section 264.1 (rape or sexual penetration in concert).
 line 15 (10)  Section 286 (sodomy).
 line 16 (11)  Section 288 or 288.5 (lewd act on a child).
 line 17 (12)  Section 288a (oral copulation).
 line 18 (13)  Section 289 (sexual penetration).
 line 19 (14)  Section 4500 (assault by a life prisoner).
 line 20 (15)  Section 4501 (assault by a prisoner).
 line 21 (16)  Section 4503 (holding a hostage by a prisoner).
 line 22 (17)  Any felony punishable by death or imprisonment in the
 line 23 state prison for life.
 line 24 (18)  Any attempt to commit a crime listed in this subdivision
 line 25 other than an assault.
 line 26 (b)  Notwithstanding any other provision of law, any person
 line 27 who, in the commission of a felony specified in subdivision (a),
 line 28 personally uses a firearm, shall be punished by an additional and
 line 29 consecutive term of imprisonment in the state prison for 10 years.
 line 30 The firearm need not be operable or loaded for this enhancement
 line 31 to apply.
 line 32 (c)  Notwithstanding any other provision of law, any person
 line 33 who, in the commission of a felony specified in subdivision (a),
 line 34 personally and intentionally discharges a firearm, shall be punished
 line 35 by an additional and consecutive term of imprisonment in the state
 line 36 prison for 20 years.
 line 37 (d)  Notwithstanding any other provision of law, any person
 line 38 who, in the commission of a felony specified in subdivision (a),
 line 39 Section 246, or subdivision (c) or (d) of Section 26100, personally
 line 40 and intentionally discharges a firearm and proximately causes great
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 line 1 bodily injury, as defined in Section 12022.7, or death, to any person
 line 2 other than an accomplice, shall be punished by an additional and
 line 3 consecutive term of imprisonment in the state prison for 25 years
 line 4 to life.
 line 5 (e)  (1)  The enhancements provided in this section shall apply
 line 6 to any person who is a principal in the commission of an offense
 line 7 if both of the following are pled and proved:
 line 8 (A)  The person violated subdivision (b) of Section 186.22.
 line 9 (B)  Any principal in the offense committed any act specified

 line 10 in subdivision (b), (c), or (d).
 line 11 (2)  An enhancement for participation in a criminal street gang
 line 12 pursuant to Chapter 11 (commencing with Section 186.20) of Title
 line 13 7 of Part 1 shall not be imposed on a person in addition to an
 line 14 enhancement imposed pursuant to this subdivision, unless the
 line 15 person personally used or personally discharged a firearm in the
 line 16 commission of the offense.
 line 17 (f)  Only one additional term of imprisonment under this section
 line 18 shall be imposed per person for each crime. If more than one
 line 19 enhancement per person is found true under this section, the court
 line 20 shall impose upon that person the enhancement that provides the
 line 21 longest term of imprisonment. An enhancement involving a firearm
 line 22 specified in Section 12021.5, 12022, 12022.3, 12022.4, 12022.5,
 line 23 or 12022.55 shall not be imposed on a person in addition to an
 line 24 enhancement imposed pursuant to this section. An enhancement
 line 25 for great bodily injury as defined in Section 12022.7, 12022.8, or
 line 26 12022.9 shall not be imposed on a person in addition to an
 line 27 enhancement imposed pursuant to subdivision (d).
 line 28 (g)  Notwithstanding any other provision of law, probation shall
 line 29 not be granted to, nor shall the execution or imposition of sentence
 line 30 be suspended for, any person found to come within the provisions
 line 31 of this section.
 line 32 (h)  The court may, in the interest of justice pursuant to Section
 line 33 1385 and at the time of sentencing, strike or dismiss an
 line 34 enhancement otherwise required to be imposed by this section.
 line 35 The authority provided by this subdivision applies to any
 line 36 resentencing that may occur pursuant to any other law.
 line 37 (i)  The total amount of credits awarded pursuant to Article 2.5
 line 38 (commencing with Section 2930) of Chapter 7 of Title 1 of Part
 line 39 3 or pursuant to Section 4019 or any other provision of law shall
 line 40 not exceed 15 percent of the total term of imprisonment imposed
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 line 1 on a defendant upon whom a sentence is imposed pursuant to this
 line 2 section.
 line 3 (j)  For the penalties in this section to apply, the existence of any
 line 4 fact required under subdivision (b), (c), or (d) shall be alleged in
 line 5 the accusatory pleading and either admitted by the defendant in
 line 6 open court or found to be true by the trier of fact. When an
 line 7 enhancement specified in this section has been admitted or found
 line 8 to be true, the court shall impose punishment for that enhancement
 line 9 pursuant to this section rather than imposing punishment authorized

 line 10 under any other provision of law, unless another enhancement
 line 11 provides for a greater penalty or a longer term of imprisonment.
 line 12 (k)  When a person is found to have used or discharged a firearm
 line 13 in the commission of an offense that includes an allegation pursuant
 line 14 to this section and the firearm is owned by that person, a
 line 15 coparticipant, or a coconspirator, the court shall order that the
 line 16 firearm be deemed a nuisance and disposed of in the manner
 line 17 provided in Sections 18000 and 18005.
 line 18 (l)  The enhancements specified in this section shall not apply
 line 19 to the lawful use or discharge of a firearm by a public officer, as
 line 20 provided in Section 196, or by any person in lawful self-defense,
 line 21 lawful defense of another, or lawful defense of property, as
 line 22 provided in Sections 197, 198, and 198.5.

O
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Senate Bill No. 620

CHAPTER 682

An act to amend Sections 12022.5 and 12022.53 of the Penal Code,
relating to firearms.

[Approved by Governor October 11, 2017. Filed with
Secretary of State October 11, 2017.]

legislative counsel
’
s digest

SB 620, Bradford. Firearms: crimes: enhancements.
Existing law requires that a person who personally uses a firearm in the

commission of a felony be punished by an additional and consecutive term
of imprisonment in the state prison for 3, 4, or 10 years. Existing law requires
that a person who personally uses an assault weapon or a machinegun in
the commission of a felony be punished by an additional and consecutive
term of imprisonment in the state prison for 5, 6, or 10 years. Existing law
requires a person who personally uses a firearm to commit certain specified
felonies to be punished by an additional and consecutive term of
imprisonment in the state prison for 10 years, or for 20 years if he or she
discharged the firearm, or for 25 years to life if he or she discharges the
firearm and proximately causes great bodily harm. Existing law prohibits
the court from striking an allegation or finding that would make a crime
punishable pursuant to these provisions.

This bill would delete the prohibition on striking an allegation or finding
and, instead, would allow a court, in the interest of justice and at the time
of sentencing or resentencing, to strike or dismiss an enhancement otherwise
required to be imposed by the above provisions of law.

The people of the State of California do enact as follows:

SECTION 1. Section 12022.5 of the Penal Code is amended to read:
12022.5. (a)  Except as provided in subdivision (b), any person who

personally uses a firearm in the commission of a felony or attempted felony
shall be punished by an additional and consecutive term of imprisonment
in the state prison for 3, 4, or 10 years, unless use of a firearm is an element
of that offense.

(b)  Notwithstanding subdivision (a), any person who personally uses an
assault weapon, as specified in Section 30510 or 30515, or a machinegun,
as defined in Section 16880, in the commission of a felony or attempted
felony, shall be punished by an additional and consecutive term of
imprisonment in the state prison for 5, 6, or 10 years.
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(c)  The court may, in the interest of justice pursuant to Section 1385 and
at the time of sentencing, strike or dismiss an enhancement otherwise
required to be imposed by this section. The authority provided by this
subdivision applies to any resentencing that may occur pursuant to any other
law.

(d)  Notwithstanding the limitation in subdivision (a) relating to being an
element of the offense, the additional term provided by this section shall be
imposed for any violation of Section 245 if a firearm is used, or for murder
if the killing is perpetrated by means of shooting a firearm from a motor
vehicle, intentionally at another person outside of the vehicle with the intent
to inflict great bodily injury or death.

(e)  When a person is found to have personally used a firearm, an assault
weapon, a machinegun, or a .50 BMG rifle, in the commission of a felony
or attempted felony as provided in this section and the firearm, assault
weapon, machinegun, or a .50 BMG rifle, is owned by that person, the court
shall order that the firearm be deemed a nuisance and disposed of in the
manner provided in Sections 18000 and 18005.

(f)  For purposes of imposing an enhancement under Section 1170.1, the
enhancements under this section shall count as one single enhancement.

SEC. 2. Section 12022.53 of the Penal Code is amended to read:
12022.53. (a)  This section applies to the following felonies:
(1)  Section 187 (murder).
(2)  Section 203 or 205 (mayhem).
(3)  Section 207, 209, or 209.5 (kidnapping).
(4)  Section 211 (robbery).
(5)  Section 215 (carjacking).
(6)  Section 220 (assault with intent to commit a specified felony).
(7)  Subdivision (d) of Section 245 (assault with a firearm on a peace

officer or firefighter).
(8)  Section 261 or 262 (rape).
(9)  Section 264.1 (rape or sexual penetration in concert).
(10)  Section 286 (sodomy).
(11)  Section 288 or 288.5 (lewd act on a child).
(12)  Section 288a (oral copulation).
(13)  Section 289 (sexual penetration).
(14)  Section 4500 (assault by a life prisoner).
(15)  Section 4501 (assault by a prisoner).
(16)  Section 4503 (holding a hostage by a prisoner).
(17)  Any felony punishable by death or imprisonment in the state prison

for life.
(18)  Any attempt to commit a crime listed in this subdivision other than

an assault.
(b)  Notwithstanding any other provision of law, any person who, in the

commission of a felony specified in subdivision (a), personally uses a
firearm, shall be punished by an additional and consecutive term of
imprisonment in the state prison for 10 years. The firearm need not be
operable or loaded for this enhancement to apply.
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(c)  Notwithstanding any other provision of law, any person who, in the
commission of a felony specified in subdivision (a), personally and
intentionally discharges a firearm, shall be punished by an additional and
consecutive term of imprisonment in the state prison for 20 years.

(d)  Notwithstanding any other provision of law, any person who, in the
commission of a felony specified in subdivision (a), Section 246, or
subdivision (c) or (d) of Section 26100, personally and intentionally
discharges a firearm and proximately causes great bodily injury, as defined
in Section 12022.7, or death, to any person other than an accomplice, shall
be punished by an additional and consecutive term of imprisonment in the
state prison for 25 years to life.

(e)  (1)  The enhancements provided in this section shall apply to any
person who is a principal in the commission of an offense if both of the
following are pled and proved:

(A)  The person violated subdivision (b) of Section 186.22.
(B)  Any principal in the offense committed any act specified in

subdivision (b), (c), or (d).
(2)  An enhancement for participation in a criminal street gang pursuant

to Chapter 11 (commencing with Section 186.20) of Title 7 of Part 1 shall
not be imposed on a person in addition to an enhancement imposed pursuant
to this subdivision, unless the person personally used or personally
discharged a firearm in the commission of the offense.

(f)  Only one additional term of imprisonment under this section shall be
imposed per person for each crime. If more than one enhancement per person
is found true under this section, the court shall impose upon that person the
enhancement that provides the longest term of imprisonment. An
enhancement involving a firearm specified in Section 12021.5, 12022,
12022.3, 12022.4, 12022.5, or 12022.55 shall not be imposed on a person
in addition to an enhancement imposed pursuant to this section. An
enhancement for great bodily injury as defined in Section 12022.7, 12022.8,
or 12022.9 shall not be imposed on a person in addition to an enhancement
imposed pursuant to subdivision (d).

(g)  Notwithstanding any other provision of law, probation shall not be
granted to, nor shall the execution or imposition of sentence be suspended
for, any person found to come within the provisions of this section.

(h)  The court may, in the interest of justice pursuant to Section 1385 and
at the time of sentencing, strike or dismiss an enhancement otherwise
required to be imposed by this section. The authority provided by this
subdivision applies to any resentencing that may occur pursuant to any other
law.

(i)  The total amount of credits awarded pursuant to Article 2.5
(commencing with Section 2930) of Chapter 7 of Title 1 of Part 3 or pursuant
to Section 4019 or any other provision of law shall not exceed 15 percent
of the total term of imprisonment imposed on a defendant upon whom a
sentence is imposed pursuant to this section.

(j)  For the penalties in this section to apply, the existence of any fact
required under subdivision (b), (c), or (d) shall be alleged in the accusatory
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pleading and either admitted by the defendant in open court or found to be
true by the trier of fact. When an enhancement specified in this section has
been admitted or found to be true, the court shall impose punishment for
that enhancement pursuant to this section rather than imposing punishment
authorized under any other provision of law, unless another enhancement
provides for a greater penalty or a longer term of imprisonment.

(k)  When a person is found to have used or discharged a firearm in the
commission of an offense that includes an allegation pursuant to this section
and the firearm is owned by that person, a coparticipant, or a coconspirator,
the court shall order that the firearm be deemed a nuisance and disposed of
in the manner provided in Sections 18000 and 18005.

(l)  The enhancements specified in this section shall not apply to the lawful
use or discharge of a firearm by a public officer, as provided in Section 196,
or by any person in lawful self-defense, lawful defense of another, or lawful
defense of property, as provided in Sections 197, 198, and 198.5.

O
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DEPARTMENT OF FINANCE BILL ANALYSIS

AMENDMENT DATE: 03/28/2017 BILL NUMBER: SB 620
POSITION: Neutral AUTHOR: Bradford, Steven

BILL SUMMARY: Firearms: crimes: enhancements.

This bill allows a court, in the interest of justice and at the time of sentencing or resentencing, to strike an
enhancement otherwise required when a person uses or discharges a firearm while committing a felony.

FISCAL SUMMARY

By providing the option to the courts to strike an enhancement otherwise required to be imposed when a
person uses or discharges a firearm while committing a felony, this bill could result in lowering the state
prison population.

As of December 2016, inmates in the California Department of Corrections and Rehabilitation (CDCR) had
been sentenced to more than 33,000 enhancements under Penal Code sections 12022.5 and 12022.53.
Should the courts exercise the discretion authorized in this bill, it would result in shorter sentences for
felony offenders sentenced to CDCR, which would drive unknown, although potentially significant, savings
to the General Fund in future years.

This bill would have no fiscal impact on the Judicial Branch.

COMMENTS

The Department of Finance is neutral on this bill because it provides judges the discretion to strike a
firearm enhancement, as specified, for offenders where case factors do not indicate a need for a more
severe punishment. Consequently, this bill could result in shorter sentence lengths, thereby resulting in
General Fund savings by lowering the state prison population.

Existing law requires that a person who uses a firearm in the commission of a felony be punished by an
additional and consecutive term of imprisonment in state prison for 3, 4, or 10 years. Existing law requires
that a person who uses an assault weapon or a machinegun in the commission of a felony be punished by
an additional and consecutive term of imprisonment in state prison for 5, 6, or 10 years. Existing law
requires a person who uses a firearm to commit certain specified felonies be punished by an additional and
consecutive term of imprisonment in state prison for 10 years, or for 20 years if he or she discharged the
firearm, or for 25 years to life if he or she discharges the firearm and causes great bodily harm.

Existing law also prohibits the court from striking an allegation or finding that would make a crime
punishable pursuant to these provisions.

This bill allows a court, in the interest of justice and at the time of sentencing or resentencing, to strike an
enhancement otherwise required to be imposed when a person uses or discharges a firearm while
committing a felony.

Analyst/Principal Date Assistant Program Budget Manager Date
C. Kellum Amy Jarvis

Department Deputy Director Date

Governor's Office: By: Date: Position Approved
Position Disapproved
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COMMENTS (continued)

According to the author’s office, SB 620 is “consistent with other enhancement sentence laws and retains
existing sanctions for serious crimes.”

SO (Fiscal Impact by Fiscal Year)

Code/Department LA (Dollars in Thousands)

Agency or Revenue CO PROP Fund

Type RV 98 FC 2016-2017 FC 2017-2018 FC 2018-2019 Code

5225/Corr Rehab SO No A -- U 1,000-100,000 U 1,000-100,000 0001
0250/Jud Branch LA No ----- No/Minor Fiscal Impact ----- 0001

(2)
BILL ANALYSIS--(CONTINUED) Form DF-43
AUTHOR AMENDMENT DATE BILL NUMBER

Bradford, Steven 03/28/2017 SB 620
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DEPARTMENT OF FINANCE BILL ANALYSIS

AMENDMENT DATE: 06/15/2017 BILL NUMBER: SB 620
POSITION: Neutral AUTHOR: Bradford, Steven

BILL SUMMARY: Firearms: crimes: enhancements.

This bill allows a court, in the interest of justice and at the time of sentencing or resentencing, to strike an
enhancement otherwise required when a person uses or discharges a firearm while committing a felony.

FISCAL SUMMARY

By providing the option to the courts to strike an enhancement otherwise required to be imposed when a
person uses or discharges a firearm while committing a felony, this bill could result in lowering the state
prison population.

As of December 2016, inmates in the California Department of Corrections and Rehabilitation (CDCR) had
been sentenced to more than 33,000 enhancements under Penal Code sections 12022.5 and 12022.53.
Should the courts exercise the discretion authorized in this bill, it would result in shorter sentences for
felony offenders sentenced to CDCR, which would drive unknown, although potentially significant, savings
to the General Fund in future years.

This bill would have no fiscal impact on the Judicial Branch.

COMMENTS

The Department of Finance is neutral on this bill because it provides judges the discretion to strike a
firearm enhancement, as specified, for offenders where case factors do not indicate a need for a more
severe punishment. Consequently, this bill could result in shorter sentence lengths, thereby resulting in
General Fund savings by lowering the state prison population.

Existing law requires that a person who uses a firearm in the commission of a felony be punished by an
additional and consecutive term of imprisonment in state prison for 3, 4, or 10 years. Existing law requires
that a person who uses an assault weapon or a machinegun in the commission of a felony be punished by
an additional and consecutive term of imprisonment in state prison for 5, 6, or 10 years. Existing law
requires a person who uses a firearm to commit certain specified felonies be punished by an additional and
consecutive term of imprisonment in state prison for 10 years, or for 20 years if he or she discharged the
firearm, or for 25 years to life if he or she discharges the firearm and causes great bodily harm.

Existing law also prohibits the court from striking an allegation or finding that would make a crime
punishable pursuant to these provisions.

This bill allows a court, in the interest of justice and at the time of sentencing or resentencing, to strike an
enhancement otherwise required to be imposed when a person uses or discharges a firearm while
committing a felony, pursuant to specified provisions of existing law.

According to the author’s office, SB 620 is “consistent with other enhancement sentence laws and retains

Analyst/Principal Date Assistant Program Budget Manager Date
(0233) J.Gauger Amy Jarvis

Department Deputy Director Date

Governor's Office: By: Date: Position Approved
Position Disapproved

BILL ANALYSIS Form DF-43 (Rev 03/95 Buff)
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COMMENTS (continued)

existing sanctions for serious crimes.”

SO (Fiscal Impact by Fiscal Year)
Code/Department LA (Dollars in Thousands)
Agency or Revenue CO PROP Fund
Type RV 98 FC 2016-2017 FC 2017-2018 FC 2018-2019 Code
5225/Corr Rehab SO No A -- U 1,000-100,000 U 1,000-100,000 0001
0250/Jud Branch LA No ----- No/Minor Fiscal Impact ----- 0001

(2)
BILL ANALYSIS--(CONTINUED) Form DF-43
AUTHOR AMENDMENT DATE BILL NUMBER

Bradford, Steven 06/15/2017 SB 620
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SENATE THIRD READING 
SB 620 (Bradford) 

As Amended  June 15, 2017 
Majority vote 

SENATE VOTE:  22-14 

Committee Votes Ayes Noes 

Public Safety 5-2 Jones-Sawyer,  

Gonzalez Fletcher, Quirk, 
Rubio, Santiago 

Lackey, Flora 

Appropriations 9-5 Gonzalez Fletcher, Bloom, 
Bocanegra, Bonta, Limón, 
Chau, Eggman, Friedman, 

Reyes 

Bigelow, Fong, Gallagher, 
Muratsuchi, Obernolte 

SUMMARY:  Allows a court, in the interest of justice, to strike or dismiss a firearm 
enhancement which otherwise adds a state prison term of three, four, or 10 years, or five, six, or 
10 years, depending on the firearm, or a state prison term of 10 years, 20 years, or 25-years-to-

life depending on the underlying offense and manner of use.  Specifically, this bill: 

1) Provides that the court may, in the interest of justice and at the time of sentencing, strike or 

dismiss a sentence enhancement for use of a firearm, assault weapon, or machine gun while 
committing or attempting to commit a felony. 

2) Provides that the court may, in the interest of justice and at the time of sentencing, strike or 

dismiss a firearm enhancement for the use, discharge, or discharge causing great bodily 
injury (GBI) or death while committing or attempting to commit a specified felony. 

EXISTING LAW:   

1) Provides that any person who personally uses a firearm in the commission or attempted 
commission of a felony, in addition and consecutive to the punishment for the underlying 

felony offense, shall be sentenced to a term of three, four, or 10 years in state prison, unless 
the use of a firearm is an element of the offense for which he or she is convicted.  A person 
who personally uses an assault weapon or machine gun during the commission of a felony or 

attempted felony is subject to an additional consecutive term of five, six or 10 years in state 
prison.  

2) Prohibits the court from striking an allegation or a true finding under the firearm-use 
enhancement   

3) States that notwithstanding the limitation that a firearm-use enhancement may not be 

imposed if use of a firearm is an element of an offense, the enhancement shall be imposed in 
a case involving assault with a firearm or for murder if the killing is committed by means of 

shooting from a motor vehicle at another person with the intent to inflict GBI or death.  

4) States that when a person is found to have personally used a firearm, an assault weapon, a 
machinegun, or a .50 BMG rifle, in the commission of a felony or attempted felony, as 
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provided and the firearm, assault weapon, machinegun, or a .50 BMG rifle, is owned by that 
person, the court shall order that the firearm be deemed a nuisance and disposed of in the 

manner provided.  

5) Provides that only a single enhancement shall be imposed for an offense under the firearm-
use enhancement.  

6) Provides for the 10-20-life firearm law.  A person who personally uses a firearm, whether or 
not the firearm was operable or loaded, during the commission of certain enumerated 

offenses1 is subject to an additional consecutive term of 10 years in prison.  If the firearm is 
personally and intentionally discharged during the crime, the defendant is subject to an 
additional consecutive term of 20 years in prison.  If discharging the firearm results in GBI or 

death, the defendant is subject to an additional, consecutive term of 25-years-to-life in 
prison.2  

7) Provides that if the offense is gang-related, the 10-20-life firearm enhancements shall apply 
to every principal in the commission of the offense.  An enhancement for participation in a 
criminal street gang shall not be imposed in addition to an enhancement under this provision, 

unless the person personally used or personally discharged a firearm in the commission of the 
specified offense.  

8) Provides that only one additional term of imprisonment under the 10-20-life firearm law shall 
be imposed per person per crime.  An enhancement for use of a firearm shall not be imposed 
on a person in addition to an enhancement under this provision.  

9) States that probation cannot be granted to, nor shall the execution or imposition of sentence 
be suspended for, any person found to come within the provisions of the 10-20-life law.  

10) Prohibits the court from striking an allegation or a true finding under the 10-20-life law.  

11) Provides that if sentence is imposed pursuant to the 10-20-life law, the total amount of credits 
awarded shall not exceed 15% of the total term of imprisonment imposed.  

12) Authorizes a court, in furtherance of justice, to dismiss an action, absent clear legislative 
intent to withhold such authority.  (Penal Code, Section 1385, subdivision. (a); People v. 

Fuentes (2016) 1 Cal.5th 218, 227.)  If the court has the authority to strike or dismiss an 
enhancement under this provision, it may instead strike the additional punishment for the 
enhancement.  

FISCAL EFFECT:  According to the Assembly Appropriations Committee, potential unknown 
annual savings to the California Department of Corrections and Rehabilitation (CDCR) by 

                                                 

1
 The felonies which trigger the enhancements under the 10-20-life firearm law are: murder; mayhem, kidnapping; 

robbery; carjacking; assault with intent to commit a specified felony; assault with a firearm on a peace officer or 

firefighter; specified sex offenses; assault by a life prisoner; assault by a prisoner; holding a hostage by a prisoner; 

any felony punishable by death or life imprisonment; and any attempt to commit one of these crimes other than 

assault. (Pen. Code, § 12022.53, subd. (a).) 

2
 The felonies which trigger the 25-to-life enhancement also include discharge of a firearm at an inhabited dwelling 

and willfully and maliciously discharging a firearm from a motor vehicle. (Pen. Code, § 12022.53, subd. (d).) 
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reducing the inmate population.  Currently, thousands of inmates are serving sentence 
enhancements.  Should the courts exercise the discretion authorized in this bill, felony offenders 

in CDCR would serve shorter sentences.  According to CDCR, the current annual contract bed 
cost is approximately $29,000 (General Fund (GF)).  If sentences were not enhanced by a year 
for 100 inmates, the GF expenditures avoided would be $2.9 million for that year. 

COMMENTS:  According to the author, "SB 620 allows a court to use judicial discretion, when 
applying a firearm sentence enhancement, at the time a person is convicted for committing a 

felony.  This is consistent with other sentence enhancement laws and retains existing sanctions 
for serious crimes. 

"Right now these sentences are imposed as a mandate, regardless of the circumstances of a 

crime.  If for some valid reason a court wanted to impose a lesser sentence they cannot. 

"And these mandates are adding to an already long sentence.  The individual is already facing a 

long sentence as a result of a felony conviction.  The mandates make a long sentence longer. 

"SB 620 provides the court with discretion to strike a firearm enhancement in any case in which 
that would be in the interests of justice to do so.  A defendant who merits additional punishment 

for the use of a firearm in the commission of a felony would receive it.  SB 620 allows a court to 
decide whether or not to extend the sentence if a specific case indicates that it would be 

appropriate to do so. 

"Longer sentences do not deter crime or protect public safety according to research on these 
laws. 

"Instead, research has found that these enhancements cause problems.  They disproportionately 
increase racial disparities in prison populations and they greatly increase the population of 

incarcerated persons.  

"SB 620 does NOT eliminate these enhancements.  Instead, SB 620 allows a judge to exercise 
discretion on whether or not to make a long sentence longer if it is in the interest of justice." 

Analysis Prepared by: Cheryl Anderson / PUB. S. / (916) 319-3744   FN: 0001055
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The Little Hoover Commission, formally known as the Milton 
Marks “Little Hoover” Commission on California State Government 
 Organization and Economy, is an independent state oversight agency. 

members appointed by the governor, four public members appointed 
by the Legislature, two senators and two assemblymembers.

In creating the Commission in 1962, the Legislature declared its 
 purpose:

improved services in the transaction of  the public business in the various  departments, 
agencies and instrumentalities of  the executive branch of  the state government, and 
in making the operation of  all state departments, agencies and instrumentalities, and 
all expenditures of  public funds, more directly responsive to the wishes of  the people 
as expressed by their elected representatives....

with the experts and conferring with the wise.  In the course of  its 
 investigations, the Commission typically empanels advisory committees, 
 conducts public hearings and visits government operations in action.

Its conclusions are submitted to the governor and the Legislature for 
their consideration.  Recommendations often take the form of   legislation, 
which the Commission supports through the legislative process.

All correspondence should be addressed to the Commission at:

925 L St., Suite 805, Sacramento, CA  95814
E-mail:  littlehoover@lhc.ca.gov
Telephone:  (916) 445-2125  Fax:  (916) 322-7709
Worldwide Web:  www.lhc.ca.gov

This report is available from the Commission’s Web site.

Jonathan Shapiro 
Chairman 

David Schwarz 
Vice Chairman 

Katcho Achadjiam 
Assemblymember 

Anthony Cannella 
Senator 

Jack Flanigan 

Loren Kaye 

Pedro Nava 

Anthony Rendon 
Assemblymember 

Richard Roth 
Senator 

Sumi Sousa

 

Virginia Ellis

Bill Emmerson 
Senator 

Tom Quinn

 

Carole D’Elia 
Executive Director   

Krystal Beckham
Research Analyst

Provided by LRI History LLC 2017-682  Page 344 of 390

354



February 27, 2014 
The Honorable Edmund G. Brown Jr. 
Governor of California    
 
The Honorable Darrell Steinberg   The Honorable Robert Huff 
President pro Tempore of the Senate   Senate Minority Leader 
and members of the Senate 
 
The Honorable John A. Pérez   The Honorable Connie Conway 
Speaker of the Assembly   Assembly Minority Leader 
and members of the Assembly 
 
Dear Governor and Members of the Legislature: 
 
California’s correctional system is a slow-motion disaster.  Seven years ago, the Little Hoover 
Commission issued an unusually blistering report warning that time was running out for 
California policymakers to resolve the state’s corrections crisis.  In its study, Solving California’s 
Corrections Crisis: Time is Running Out, the Commission urged then-Governor Arnold 
Schwarzenegger and the Legislature to immediately devise a comprehensive strategy and 
implement reforms, based on the decades of research, to avoid abdicating governance of 
California’s correctional system to the federal courts. 
 
Later in 2007, the federal courts found that prison overcrowding is the cause of unconstitutional 
levels of health and mental health care in California prisons and mandated the state reduce its 
prison population.  For several years after, the state unsuccessfully tried to avoid the inevitable 
through legal maneuvers.  In 2011, the state took its first serious step toward resolving the 
problem by implementing public safety realignment, a historic transfer of low-level offenders from 
state to local supervision.  This move, however important, was not enough to stop the long-term 
trajectory of prison population growth.   
 
On February 10, 2014, the courts gave California its final reprieve, extending the deadline to 
reduce prison overcrowding until February 2016.  This time, however, the reprieve has teeth.  If 
the state does not meet benchmarks for prison population reductions, it must release offenders 
early.  In return, the state has agreed to stop appealing the court rulings and to implement 
changes that will provide a long-term solution. 
 
Elected officials can no longer shift the blame onto the federal courts.  The three-judge panel 
waived virtually all laws that might impede the state’s ability to achieve the population reduction 
benchmarks.  District attorneys who collectively have opposed even the slightest changes to 
sentencing laws are going to have to compromise.  Judges, who refused to be held accountable in 
imposing sentences knowing many offenders serve very little time behind bars, must weigh in on 
system reforms.  Sheriffs, part of California’s “catch and release” criminal justice system, also 
must be willing to look beyond bars for solutions.  California policymakers and their criminal 
justice partners must implement reforms to reduce the prison population that have been 
impossible in the past or be prepared to be held accountable.  The prison population reduction 
cannot be achieved without eliminating the state’s chronic imbalance between what its sentencing 
laws require and the resources available to incarcerate offenders.   
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Across the nation, there has been a significant attitude shift regarding incarceration.  Taxpayers 
do not want to pay for failed policies that cycle offenders in and out of prison or incarcerate the 
mentally ill and the addicted for lengthy sentences without access to quality treatment.  Research 
has shown programs and services that provide treatment can be effective in reducing crime.   
 
Scientific research in the past 40 years has led to significant progress in many areas in California.  
When it comes to criminal justice sentencing, however, California has ignored the science.  When 
policymakers enacted the Uniform Determinate Sentencing Act of 1976, at a time when many 
believed “nothing works” in reducing crime other than incapacitation, punishment replaced 
rehabilitation as the purpose of prison time.  The law also was designed to create certainty and 
equality in sentencing.  But nearly four decades later, more than a 1,000 laws and dozens of 
sentencing enhancements have led to a system that no longer makes sense.  No longer is there 
truth or certainty in sentencing.  At the same time, the system puts away offenders for 
increasingly longer periods of time, with no evidence that lengthy incarceration, for many, brings 
any additional public safety benefit. 
 
California did not arrive at this moment in a vacuum.  For most of the 20th century, rehabilitation 
was the purpose of incarceration.  The current crisis provides a moment of opportunity, a time for 
California to think beyond court compliance.  The Commission urges policymakers to amend the 
penal code to reflect that the purpose of incarceration cannot just be punishment, but also 
reduced recidivism and successful community reintegration.  Rehabilitative programs and 
reducing crime are not mutually exclusive.   
 
The Commission also urges policymakers to establish a Criminal Justice Information Center that 
would collect data on sentencing policies and best practices and provide recommendations on 
opportunities to improve sentencing and public safety.  The information, data and guidance 
provided by this center could establish a path toward an independent sentencing commission, 
recommended twice before by this Commission and many others.  A bill that creates a criminal 
justice policy institute is under consideration in the Legislature in 2014. 
 
Realignment was a bold beginning.  Implemented effectively with community-based programs and 
services, realignment holds the promise that many offenders will turn their lives around.  In this 
review, the Commission saw opportunities to improve realignment, including requiring all 
offenders serving local jail time be supervised upon release and have access to appropriate 
programs and services.  The Commission also urges the state to provide incentives to ensure that 
all counties use some of the billion dollars in realignment funding provided each year and require 
any new funding from the Recidivism Reduction Fund to pay for proven programs and services 
through public-private partnerships.   
 
The Commission stands ready to assist you in solving California’s corrections crisis. 
 

Most sincerely, 

 
Jonathan Shapiro 
Chairman 
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Background 
 

even years ago, the Little Hoover Commission warned 
policymakers to act decisively to address California’s correctional 
crisis or risk ceding control of the system to the federal courts. 

 
Foreseeing the political difficulty in tackling the problem, the 
Commission also recommended that if elected officials were unable or 
unwilling to advance reforms, they should turn the job over to an 
independent board of directors with the power and authority to enact 
reforms, modeled after the federal Base Realignment and Closure 
Commission (BRAC).  The Commission recommended expanding 
community-based corrections for low-level, short-term offenders and 
establishing an independent sentencing commission to assess the state’s 
sentencing laws.   
 
Over the past seven years the corrections time bomb has kept ticking.  
Despite the Commission’s sense of urgency in 2007, Governor Arnold 
Schwarzenegger and the Legislature allowed the problem to fester.  Six 
months after the Commission issued its report, federal judges appointed 
a three-judge panel who subsequently found that prison overcrowding 
was the cause of unconstitutional deficits in health and mental health 
care.  At the time, the agency was recording one avoidable inmate death 
a week due to insufficient health care.  With no support or money to 
expand prison capacity, reducing the prison population became the only 
alternative.  Eventually, the three-judge panel ruled that California had 
to reduce the population confined in its prisons to 137.5 percent of 
capacity.  The case ultimately was heard by the U.S. Supreme Court, 
which in May 2011 upheld the panel’s ruling. 
 
Public Safety Realignment 
 
As the three-judge panel ruling was winding its way through the courts, 
Governor Edmund G. Brown, Jr., and the Legislature historically enacted 
AB 109, public safety realignment, which shifted responsibility for 
thousands of low-level offenders and parolees to local authorities.  This 
led to a reduction in the state prison population from an all-time high in 
2007 of 173,000 offenders to 134,339 inmates at the end of 2013.  Of the 
new total, approximately 118,700 are incarcerated in the state’s 
34 prisons.1  The rest, for the most part, are in out-of-state contract 

S 
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placements, in-state contract beds or fire camps.  The courts have 
ordered the state to shed thousands more offenders to meet the 
population cap.2 
 
Realignment has demonstrated that California is serious about 
addressing its prison overcrowding problem.  But even with the historic 
population reductions, California in January 2013 signaled that it would 
not be able to achieve additional population reduction requirements set 
by the court, stating that “the population reductions currently required 
by the Court cannot be achieved by means that are consistent with 
sound prison policy or public safety.”3  The state asked the federal court 
to terminate the population reduction requirement, arguing that it had 
made significant progress in reducing its prison population through 
realignment and that its prisons were providing an adequate level of 
health and mental health care.  An April 2012 report issued by the 
California Department of Corrections and Rehabilitation (CDCR) had 
previously projected that “realignment alone will not be enough to bring 
the department into compliance with the Supreme Court order.”4  The 
California prison population reduction effect from realignment bottomed 
out in February 2013, when total in-custody population dropped to 
132,367.5  By December 2013, the prison population had grown by 
nearly 2,000 offenders.6   
 
Recent Court Rulings on Overcrowding 
 
In April 2013, the court denied the state’s motion to vacate or modify the 
population reduction and ordered the state to immediately come up with 
a plan for compliance to achieve the population reduction by 
December 31, 2013.   
 
Under threat of contempt, Governor Brown in May 2013 provided a plan 
to the court on how this additional reduction could be achieved.  He 
proposed accelerated good time credits, which would result in some 
prisoners getting released sooner, contracting with counties for 
additional bed space, slowing the planned return of prisoners housed in 
out-of-state facilities and maximizing offender participation in fire camps.  
Additionally, the plan included gradually moving seriously ill and some 
mentally ill offenders to a new 1,800-bed prison health care facility in 
Stockton, which opened in July 2013.  
 
In June 2013, the court ordered the state to implement the May 2013 
plan.  In July 2013, the state filed an appeal to the U.S. Supreme Court 
on the three-judge panel ruling that did not allow the state to vacate or 
modify the population reduction requirement.  In August 2013, the 
Supreme Court dismissed the state’s request. 
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In September 2013, policymakers enacted SB 105, which authorized 
$315 million in the 2014-15 budget and a total of $1 billion in additional 
funding over three years for the state to lease additional prison cells, 
either county jail space or private correctional facilities both in and 
outside of California.  The same law provided that the state may direct 
some of the money to programs through a newly established Recidivism 
Reduction Fund.  The Governor’s Budget released on January 9, 2014, 
recommended $81 million of the budget be directed to the Recidivism 
Reduction Fund with $40 million for community-based programs and 
services and the rest to fund various in-prison and parole programs.7 
 
SB 105 also directed the administration “in consultation with 
stakeholders, including appropriate legislative committees, to assess the 
state prison system, including capacity needs, prison population levels, 
recidivism rates, and factors affecting crime levels, and to develop 
recommendations on balanced solutions that are cost effective and 
protect public safety.”8  The chair of the Board of State and Community 
Corrections has been tasked with leading this initiative.9  An interim 
plan is due in April 2014, and a final plan is due in January 2015. 
 
In the fall of 2013 the three-judge panel ordered the parties in the 
lawsuit to meet and confer to come up with a plan that would meet and 
sustain the population reduction requirement.  As a result of these 
meetings, the court initially granted the state additional short-term 
reprieves to meet the reduction.  Also in the fall of 2013, the Assembly 
convened a Select Committee on Justice Reinvestment, which held 
hearings to potentially develop legislative proposals to resolve the prison 
overcrowding crisis.   
 
On January 13, 2014, the court ordered both sides in the lawsuit to file 
updated briefings indicating how and when prison overcrowding should 
be reduced.  On January 24, 2014, the state requested an additional two 
years to meet the population reduction deadline.  On February 10, 2014, 
the three-judge panel granted California the two-year reprieve and 
ordered the state to reduce the adult prison population to 137.5 percent 
of design capacity by February 28, 2016. 
 
Unlike past reprieves, the February 2014 order requires the 
establishment of a compliance officer who has the authority to release 
offenders if the state does not meet the following interim benchmark 
targets:10 
 

 143 percent of design capacity by June 30, 2014 
 141.5 percent of design capacity by February 28, 2015 
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In granting the extension, the court order indicates the state has agreed 
to “develop comprehensive and sustainable prison population-reduction 
reforms and will consider the establishment of a commission to 
recommend reforms of state penal and sentencing laws.”11  The state also 
agreed not to appeal the February 2014 court order.  The order also 
directs the state not to increase the number of offenders housed in out-
of-state facilities and encourages the state to explore ways to reduce its 
use of out-of-state facilities.  In an opinion related to the court order, the 
three-judge panel labeled the out-of-state housing solution as neither 
“durable nor desirable.”12 
 
The court, as part of the order, also has waived any laws that might 
impede the state’s ability to reduce the prison population: 
 

“To the extent that any state statutory, constitutional, or regulatory 
provisions, except the California Public Resources Code, impede the 
implementation of this order or defendants’ ability to achieve the 
population reduction benchmarks, all such laws and regulations 
are waived.”13  

 
Measures that Governor Brown proposed in the 2014-15 budget that are 
now required per the February 2014 court order include expanding the 
state’s existing Medical Parole Program, establishing a process for parole 
for offenders who are 60 or older and have served a minimum of 25 years 
of their sentence and increasing the eligibility of offenders with a second 
strike to earn good-time credits to 33.3 percent instead of the current 
limit of 20 percent.14  The courts have ordered the state to establish a 
parole process for non-violent second strikers to become eligible for 
parole consideration once they have served 50 percent of their sentence.   
 
This directive regarding offenders with a second strike is significant in 
that it makes a change to the Three Strikes Law enacted by voters 
regarding time served.  It also is important because second strike 
offenders make up a significant and growing portion of the prison 
population.  In its Fall 2013 Adult Population Projections report, the 
California Department of Corrections and Rehabilitation reported a spike 
in new admissions of offenders with a second strike in 2012-13, an 
increase of 32.6 percent over the previous fiscal year.15 
 
Additionally, the court order expands good time credits for minimum 
custody inmates, includes a plan to establish 13 re-entry hubs and 
expands implementation of an existing alternative custody program for 
female offenders.16 
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Other Prison Population Reduction Efforts 
 
During 2013, some of Governor Brown’s proposed solutions to prison 
overcrowding were implemented.  As of December 2013, approximately 
1,200 offenders had been transferred to the new California Health Care 
Facility in Stockton, approximately 1,700 additional offenders were 
shifted to in-state contract beds and approximately 400 offenders were 
added to fire camps.17  The state also anticipates that the DeWitt Nelson 
Correctional Annex, a former state juvenile facility in Stockton, will begin 
accepting adult offenders in 2014.  Approximately 320 female offenders 
who qualified for the Alternative Custody Program established as a result 
of legislation enacted in 2010 have been placed in community-based 
housing for the last 24 months of their sentence.  Another 500 women 
are potentially eligible for the program.18  Approximately 8,900 offenders 
remain housed in out-of-state facilities.  In January 2014, CDCR 
announced plans to build three new housing units at two existing 
prisons to provide 2,376 additional beds for offenders with disabilities 
and mental health needs.19   
 
Over the past several years, the state has allocated $1.7 billion to expand 
local correctional facilities.  The state has awarded $1.2 billion to 21 
counties for an expected expansion of 9,000 jail beds.  The Board of State 
and Community Corrections plans to award another $500 million to 15 
counties for additional local capacity in 2014.  To qualify for this 
funding, counties are required “to build ‘better’ beds and treatment and 
programming space versus increasing capacity.”20  In the Governor’s 
Budget 2014-15, Governor Brown has proposed an additional 
$500 million for more expansion and improvements to local facilities for 
program space.  Priority for this additional funding would be given to 
counties that use a risk and needs assessment tool to determine pre-trial 
release. 
 
Enacted in 2009, SB 678 (Leno) also has led to a reduction in the prison 
population.  This legislation provided an incentive to counties to reduce 
the number of adult felony probationers committed to state prison.  It is 
estimated that this law prevented approximately 15,000 prison 
admissions in its first two years of implementation.21 
 
Other recent changes also have reduced the prison population.  As of 
August 2013, more than 1,300 offenders sentenced under the three 
strikes law and serving life terms for non-serious, non-violent offenses 
were released from prison as a result of Proposition 36, a 2012 ballot 
measure approved by voters that modified the state’s three strikes law.  
Another 1,000 to 1,500 likely will be released as a result of 
Proposition 36.22   
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In 2013, lawmakers enacted and Governor Brown signed SB 260, which 
will result in an opportunity, beginning in 2014, for approximately 6,500 
offenders convicted and sentenced to lengthy prison terms before they 
turned 18 to have their sentences reviewed by the Board of Parole 
hearings using different release criteria than for offenders convicted as 
adults.  This also likely will lead to additional releases from prison as 
these offenders become eligible over time.   
 
The Board of Parole Hearings, in 2012, granted parole to 670 offenders 
serving life terms, the highest number in one year ever.23  Governor 
Brown allowed 377 of the parole grants to be implemented, a much 
higher percentage than his predecessors.  The increase in parole of those 
serving term-to-life sentences who have served their time and have been 
deemed no longer a threat to society is a positive trend.  But more can be 
done.  Approximately 20 percent, some 25,000 offenders, are serving 
term-to-life sentences, for example, 15-years-to-life in prison.24  Of these, 
approximately 10,000 “lifers” have passed their minimum term.25  Nearly 
a third of the offenders serving life terms with the possibility of parole, 
more than 8,000 offenders, are 50 years old or older.  Almost half of the 
offenders serving 25 years to life as a result of a third strike, nearly 4,200 
offenders, also are older than 50.26  Governor Brown, in his January 
2014 budget proposal, indicated the Board of Parole Hearings plans to 
reduce the hearing timeline from 180 to 120 days, which will allow the 
board to consider more cases each year.  According to data from the 
California Department of Corrections and Rehabilitation, less than 
5 percent of lifers released from prison are returned to prison for a new 
crime, compared to 51 percent of the rest of the prison population 
released from prison.27  
 
Commission Study Process 
 
During the Commission’s bail and pre-trial services review, which 
culminated in a May 2013 letter to the Governor and Legislature, the 
Commission learned that bed capacity is frequently driving the amount 
of time convicted felons serve in local jails.  With public safety 
realignment, more offenders who previously went to prison are serving 
time in local jails.  Sheriffs and jail clerks, particularly in counties with 
jail population caps, often determine how much time an offender serves, 
despite what sentencing law dictates or what a judge has ordered.  This 
issue existed before realignment, but has been exacerbated by the shift 
of offenders from state to local facilities.   
 
In 2013 there were approximately 200,000 prison and jail cells available 
in California.  “Judges can say whatever they want about putting people 
in those cells,” Matt Cate, former secretary of the California Department 
of Corrections and Rehabilitation, told the Commission in March 2013.  
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If those cells are not available, he added, “someone else is going to make 
some other decision.  The Supreme Court has done it regarding prison 
cells.  Sheriffs are doing it.  Jail administrators are doing it.”   
 
Concerns over these sentencing decisions prompted the Little Hoover 
Commission to convene two hearings in 2013 to further explore the need 
for sentencing reform in light of changes that have occurred as a result of 
realignment.  A list of witnesses from these hearings, held in June 2013 
in Sacramento and September 2013 in Los Angeles is included in 
Appendix A.  This review builds on the Commission’s recent assessment 
of bail schedules and pre-trial services, which recommended the state 
expand oversight of public safety realignment and require every county to 
use validated tools to conduct risk and needs assessments of all 
offenders, and its prior reviews of sentencing policies in 2007 and 1994.  
All of these studies are available on the Commission’s website at 
www.lhc.ca.gov. 
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Moment of Opportunity 
 
Despite significant efforts to reduce the state prison population, the long-
term structural imbalance between what California’s sentencing laws 
require and its public safety resources remains.  California’s prisons as 
of December 2013 remained at 145 percent of capacity, just one 
percentage point lower than December 2012.  The California Department 
of Corrections and Rehabilitation, prior to the February 2014 court 
order, projected that the prison population would slowly continue to 
climb to approximately 136,600 by June of 2014 and more than 142,000 
by 2019 barring any additional changes, moving the state away from the 
137.5 percent of capacity required by the courts.28 
 
The state cannot afford to continue to build its way out of the crisis.  
California Penal Code acknowledges this:  

“Criminal justice policies that rely on building and operating more 
prisons to address community safety concerns are not sustainable, 
and will not result in improved public safety.”29  

 
At the beginning of the state’s prison building boom in the early 1980s, 
adult and youth corrections accounted for 4 percent of California’s 
General Fund expenditures at $1 billion per year.30  Today, it represents 
9 percent of the total General Fund, approximately $9.5 billion.31  This 
growth has come at the expense of other state priorities including higher 
education and social services. 
 
With the exception of the recently completed California Health Care 
Facility and the planned infill housing previously described, California 
ended its prison-building boom with the opening of Kern Valley State 
Prison in 2005 after adding 21 new facilities between 1984 and 2005.  
The state previously had built 12 prisons over the course of 132 years.  
During the 20-year building campaign, California policymakers enacted 
hundreds of laws increasing sentence length, adding sentence 
enhancements and creating new sentencing laws.  The end result was 
that every new prison the state built was quickly filled to capacity.   
 
Voters played a role as well, enacting ballot initiatives, including the 
Three Strikes Law in 1994, which doubled the sentence length for second 
strikers and created a 25-year-to-life sentence for third strikers.  Another 
voter-enacted initiative, the 10-20-Life “Use a Gun and You’re Done” Law 
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in 1997, added significant sentencing enhancements to certain serious 
felonies.  In addition to being sentenced for the felony, an enhancement 
of 10 years of prison time is added if an offender commits certain crimes 
while in possession of a gun; 20 years prison time is added if the gun is 
fired, and 25 years to life is added if someone is killed or seriously 
injured.  As a result of the gun enhancement law, a convicted murderer 
who used a gun to commit the crime could get as much or more time for 
the sentence enhancement than the actual murder charge.  A second 
degree murder conviction might result in a 15-years-to-life sentence and 
the gun enhancement would add a 25-years-to-life sentence for a 
combined 40-years-to-life sentence.32   
 
Unless lawmakers and the public they represent are willing to build more 
prisons and commit a greater percentage of the General Fund to 
corrections to pay for the ongoing expenses of running additional 
facilities, state prisons, under the current sentencing system likely will 
remain overcrowded.  Without additional, long-term measures, prison 
overcrowding will continue to be a constant and costly battle for 
California. 
 
  

Second Strike Reform 

Under current law, defendants convicted with a second strike have their base sentence doubled.  In 
addition, they must serve 80 percent of their sentence and must serve their term in state prison.  Non-
strikers qualify for good time credit that essentially can cut a prison term in half.  Governor Brown in 
his January 2014 budget proposed changing that requirement to 66.7 percent of their sentence.  The 
February 2014 court order requires implementation of that proposal and directs the state to develop a 
parole process for non-violent second strikers who have served 50 percent of their sentence. 

Currently, 34,353 offenders in state prison, or 26 percent of the total, are second strikers.  Of these, 
8,851 were convicted of property offenses and 5,257 were convicted of drug offenses.   Under current 
law, an offender with a prior burglary conviction who then is convicted of a drug offense could wind 
up serving a longer prison term than a person convicted on a first offense of a serious, violent crime 
against a person.  California prisons hold 7,932 offenders convicted with a third strike who are 
sentenced to a minimum of 25 years to life in prison.  Of these, 3,886 or nearly 50 percent are older 
than age 50.  Some suggested opportunities for additional reform include: 

Remove burglary from the list of serious and violent crimes. 

Realign offenders whose prior strike is a burglary from state to local supervision.  

Sources: California Department of Corrections and Rehabilitation.  June 30, 2013.  “Second and Third Striker Felons in the Adult 
Institution Population.”  Also, California Department of Corrections & Rehabilitation.  August 2013.  “Number of Female and 
Male Offenders by Age, Ethnicity and Offense Category.”  Also, see endnote 10.  Also, Glenn Backes, Public Policy Research 
and Consulting.  Representing Drug Policy Alliance.  April 25, 2013.  Letter to June Clark, Office of Governor Jerry Brown re: 
Prison Population Reduction.  On file.   
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Realignment Falls Short 
 
Realignment is the most significant correctional policy change in the 
nation, but it did not address the structure of sentences, it simply 
changed the place where the sentence is served.  “It doesn’t change one 
day of time, just where and how people serve their sentences,” retired 
Placer County Superior Court Judge Richard Couzens told Commission 
staff.33  Robert Weisberg, Stanford law professor and co-director of the 
Stanford Criminal Justice Center, concurred:  “The total sum of 
incarceration hasn’t changed very much; realignment has helped solve 
overcrowding in the prisons,”34 but it did not directly address sentence 
length.  Judge Couzens, one of the state’s leading experts on sentencing, 
said that California still faces sentencing challenges, including 
widespread disparities by county, despite the use of sentencing grids that 
limit court discretion.  California’s leaders still face risks, and costs, for 
failing to address these problems, despite the state’s progress, he said. 
 
However significant, realignment on its own is not enough to undo nearly 
four decades of sentencing law expansion.  Until the state resolves the 
structural mismatch between sentencing laws and correctional 
resources, the state will remain in perpetual crisis.    
 
Changing the Purpose of Incarceration 
 
California has arrived at what one witness described as a “moment of 
opportunity” for comprehensive sentencing reform.35  Much has been 
learned in corrections in the past 40 years.  Evidence has undercut the 
premise that punishment is the only thing that can be done with 
offenders.36  Retribution, although a common goal of penal systems in 
the United States, is just one sentencing goal in many foreign countries, 
particularly European countries that also consider incapacitation, 
deterrence, restoration and rehabilitation as sentencing goals.  Peggy 
McGarry, director of the Center on Sentencing and Corrections, Vera 
Institute of Justice, testified to the Commission that California and other 
states in the U.S. seem to be stuck in a punishment-based system 
popular in the 1970s.  Despite nearly four decades of research on 
policies that reduce crime, many states are unwilling to relinquish 
punishment as the top priority, even though this philosophy has 
resulted in a drain of resources from education and health care to fund 
incarceration.  “If we now know that we can influence and impact 
behavioral outcomes for most offenders with appropriate assessments 
and targeted interventions, why would we continue to create or maintain 
sentencing policies that are based on a ‘punishment only’ model and 
spend huge amounts of money on sending so many people to prison and 
keeping them there for long periods of time?” Ms. McGarry testified.   

“The conversation must 
change from ‘how much 
can we punish’ to ‘what 
are we doing that 
promotes public safety 
and fewer victims.” 
Peggy McGarry, director of 
the Center on Sentencing 
and Corrections, Vera 
Institute of Justice  
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According to witnesses who testified at the Commission’s June 2013 
public hearing, California now faces conditions not unlike it did in the 
1970s under indeterminate sentencing.  The Adult Authority that made 
decisions regarding parole release was charged with simultaneously 
being excessively harsh and discriminatory with some offenders and too 
lenient with others.  Lawsuits claimed race and gender discrimination.  
Victims’ rights advocates argued that dangerous offenders were being 
paroled too early.  In response, California passed the Uniform 
Determinate Sentencing Act, initially providing certainty and equality in 
sentencing.  In addition to providing equity and certainty, the law also 
changed the purpose of incarceration, which for sixty years had been “to 
put before the prisoner great incentive to well-doing…the purpose is to 
strengthen his will to do right and lessen his temptation to do wrong.”37  
At a time when many believed “nothing works” in reducing crime other 
than incapacitation, punishment replaced rehabilitation as the function 
of prison time.  As a result, the California Penal Code was amended to 
read, “the Legislature finds and declares that the purpose of 
imprisonment for crime is punishment.”38  
 
Over the next three decades, the determinate sentencing structure has 
been radically re-written – law by law – with no evaluation of the laws for 
their effect on public safety.  Today, there are more than 1,000 felony 
sentencing laws and more than 100 felony sentence enhancements 
across 21 separate sections of California law.39 
 
In recent years, California effectively has returned to a dysfunctional 
system of indeterminate sentencing.  The federal court, in ordering the 
reduction in the prison population and the counties, implementing 58 

Beyond Punishment: Penal Code Provisions to Improve Public Safety 

California’s Penal Code Section 1170(a)(1) states that the purpose of imprisonment is 
punishment.  The Legislature expresses repeatedly, however, through other sections of the Penal 
Code, that improving public safety depends on measures beyond punishment.  The next section 
of the Penal Code, Section 1170(a)(2) exhorts the state to develop policies and programs to 
“educate and rehabilitate” nonviolent felony offenders.  Later, declaring that “there is a 
correlation between prisoners who are functionally literate and those who successfully 
reintegrate into society upon release” the Legislature, in Section 2053, mandates that the 
Department of Corrections and Rehabilitation offer programing to bring prisoners to at least a 
ninth-grade reading level, and for those reading at a ninth-grade level or higher, assistance in 
obtaining a high school diploma or general equivalency degree and further mandates access to 
college classes and career technical education. The Preliminary Provisions of the Penal Code 
state, in Sections 17.5(a)(3),(4) and (8), that prisons alone are not enough to improve public 
safety and that California must use its criminal justice resources to support community-based 
corrections programs and evidenced based-practices.  These include community supervision, 
restorative justice, education, work release, substance abuse, mother-infant care and multi-
faceted residential programs, among others.  The law is clear: punishing criminals is not 
sufficient.  Improving public safety includes education and rehabilitation. 

 

Provided by LRI History LLC 2017-682  Page 360 of 390

370



different versions of realignment, are administering justice in California.  
Echoing the concerns of the ‘70s, a victims’ rights advocate told the 
Commission that good-time credits and early release have weakened 
sentences and no longer is there truth or certainty in sentencing.40   
 
Advocates for sentencing reform told the Commission that laws and 
enhancements have created a system that puts away offenders for 
increasingly longer periods of time at great cost to the public, without 
any evidence that lengthy incarceration, for many offenders, brings any 
additional benefit.  The executive director of Californians for Safety and 
Justice testified to the Commission that data show little is gained from 
multiple years of incarceration, particularly when there are no programs 
to address the underlying criminogenic tendencies.  It can be counter-
productive and can in fact lead to more crime when offenders are 
eventually released.41  The Pew Center on the States also has done 
research on the high cost and low return of longer prison terms.42   
 
Now that the majority of low-level offenders are not going to prison, the 
offenders who are sentenced to prison have committed more serious and 
violent crimes and will serve longer sentences.  The average sentence and 
credits for offenders in prison in 2012 was 57.3 months, up from 
45.8 months in 2010, prior to realignment.43  The average sentence and 
credits for offenders in prison in 1992-93 was 23.6 months.44  Prior to 
realignment, offenders sentenced under the Determinate Sentencing Act 
made up the majority of offenders, roughly 58 percent, compared to 
45 percent post-realignment.  Offenders with a strike or those serving life 
with the possibility of parole now make up the majority of the population, 
32 percent and 19.5 percent respectively.  Death row inmates and those 
sentenced to life without the possibility of parole represent the smallest 
portion of the prison population, just 4 percent.45 
 
Sentencing Based on Science 
 
California can continue to chip around the edges and let the federal 
courts govern the state’s correctional system, or take the lead.  California 
first must define new goals for criminal justice sentencing and 
incarceration beyond punishment, including improving public safety by 
implementing programs and services proven effective in promoting 
successful reintegration of offenders into communities and reducing 
recidivism.   
 
The state also should assess whether the current labyrinth of sentencing 
laws achieves its public safety goals and, if not, develop a sentencing 
system based on the evidence of what works and move away from the 
failed strategies of the past that have led to prison overcrowding and the 
highest recidivism rates in the nation. 
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Extensive research has been done on “what works.”  The Washington 
State Institute for Public Policy, a non-partisan research organization, for 
more than two decades has analyzed evidence-based programs that 
reduce crime and save money.  In a November 2013 report updating its 
earlier work, the institute found alternative sentencing for drug offenders 
as well as in-prison treatment, educational and vocational programs, 
community-based employment and job training programs to have high 
benefit-cost ratios and a high likelihood of successful outcomes.46 
 
In California, a study of in-prison drug treatment programs with 
aftercare for offenders upon release into the community found a 
significant reduction in recidivism – a one-year return-to-custody rate of 
8 percent compared to a 50 percent return rate for a control group and a 
42 percent return-to-custody rate after five years compared to 80 percent 
return-to-custody rate for a control group.47 
 
Ideally, California should establish an independent sentencing 
commission as recommended by this Commission in 1994 and 2007, and 
by many others.  An independent sentencing commission would have the 
authority to develop sentencing guidelines that would become law unless 
rejected by a majority vote of the Legislature, thereby removing the 
politics from the policy that so broadly affects California.  It would be a 
clearinghouse for all sentencing and offender data and would assess all 
proposed sentencing law changes for their potential effects on criminal 
justice policies and correctional system resources.   
  

Evidence-Based Options to Reduce Crime 

The Washington State Institute for Public Policy, established by the Washington State Legislature in 1983, 
conducts non-partisan research and has done significant benefit-cost analysis on criminal justice programs and 
policies.  The institute’s research approach includes three steps:  an analysis of “what works” and what does 
not work to improve outcomes, using a statistical technique called meta-analysis; a calculation of whether the 
program’s benefits exceed its costs; and, the risks of investing in a program value.  In a November 2013 report, 
the institute found several types of programs have both a high benefit to cost ratio and a 99 percent chance or 
higher for providing a positive net value.  These programs include: 

Alternative sentencing for drug offenders 

Educational programs in prison 

Inpatient/intensive drug treatment during incarceration 

Outpatient/non-intensive drug treatment during incarceration 

Cognitive behavioral treatment for high and moderate risk offenders 

Employment training/job assistance in the community 

As far as programs that provided a negative net value, the institute found intensive supervision with only 
surveillance and case management in the community without swift and certain sanctions to cost more than the 
benefits provided. 

Source:  Steve Aos and Elizabeth Drake. Washington Institute for Public Policy.  November 2013.  “Prison, Police and Programs:  
Evidence-Based Options that Reduce Crime and Save Money.” 
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Sentencing Reform Efforts 

After the Commission’s 2007 report was released, the Legislature introduced two sentencing reform bills in 
2007 that proposed establishing a sentencing commission.  The bills failed due to political disputes unrelated 
to the legislation.  Another attempt was made in 2009 when a sentencing commission was included in part of 
a corrections budget reduction package, but was pulled prior to a final vote. 

Little progress in California sentencing reform at the legislative level has been made since, though the 
Legislature and Governor Schwarzenegger enacted a change to the law governing simple marijuana 
possession, imposing a fine instead of requiring a fine and a court appearance. 

In 2009, the Legislature on a vote split primarily along party lines, enacted SB 18XXX (Ducheny), which 
increased the threshold for determining whether theft and various other property crimes are a misdemeanor 
or a felony from $400 to $950.  This effectively reduced the severity of various property crimes.  A ballot 
measure, created by San Diego Chief of Police William Lansdowne and San Francisco District Attorney 
George Gascón, introduced in 2014 would similarly increase the dollar threshold for several other low-level 
crimes and reduce several low-level drug offenses to misdemeanors.  

It is notable that SB 18XXX and AB 109, the realignment legislation, were both enacted as budget trailer bills.  
Neither was heard by policy committees although both affected public safety policies.  AB 109 mushroomed 
from a one-page placeholder bill introduced on January 10, 2011, into a 663-page revision of nearly 600 
sections of statutory code on March 14, 2011.  On March 16, 2011, AB 109 was passed by the Senate Budget 
& Fiscal Review Committee with an 11-5 vote along party lines.  On March 17, 2011, AB 109 was enacted 
24-16 in the Senate and 51-27 in the Assembly.  The bill analyses reflected neither support nor opposition.  
On April 4, 2011, just three weeks after the bill was amended, Governor Brown signed AB 109 into law. 

Since 2007, there essentially has been a moratorium on enacting any new legislation that might lead to longer 
sentences.  In 2007, Senator Gloria Romero, as chair of the Senate Public Safety Committee, implemented the 
Receivership/Overcrowding Crisis Aggravation (ROCA) policy, which prevented any legislation that might 
increase prison sentences from passing out of the policy committee.  Although Senator Romero termed out of 
office, each of her successors as chair of the Senate Public Safety Committee has kept the ROCA policy in 
place. 

One significant exception was the enactment of Chelsea’s Law (AB 1844 Fletcher), named in honor of a 
young woman who disappeared while on a run in a community park and was raped and murdered by a 
convicted sex offender.  The law, unanimously approved by legislative policy committees and both houses of 
the Legislature, was signed by Governor Arnold Schwarzenegger in September 2010.  The law, among other 
things, lengthens prison sentences for various sex offenses. 

In 2013, the Legislature enacted SB 649 (Leno), legislation that would have given prosecutors the flexibility to 
charge possession of cocaine, crack cocaine and heroin as either a misdemeanor or a felony, aligning with 
existing flexibility for possession of methamphetamine and certain other drugs.  The California District 
Attorneys Association opposed the bill even though it would have created greater discretion in filing charges.  
Governor Brown vetoed the bill, stating, “We are going to examine in detail California’s criminal justice 
system, including the current sentencing structure.  We will do so with the full participation of all necessary 
parties, including law enforcement, local government, courts and treatment providers.  That will be the 
appropriate time to evaluate our existing drug laws.” 

Also in 2013, legislation was proposed to create an Advisory Commission on Public Safety to review 
sentencing laws and make recommendations for reform and to provide more resources for community-based 
treatment and services.  This was a counter to SB 105, Governor Brown’s proposal to spend an additional 
$1 billion to contract for additional prison bed space.  In a compromise, SB 105 was amended to provide 
additional resources that conditionally would be diverted from the $1 billion for contract beds to community 
services if the courts grant the state additional time to achieve the population reduction.  The advisory 
commission was not included in the compromise.  In February 2014, the courts granted the state additional 
time to achieve the population reduction. 
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San Francisco has taken a lead by establishing a 13-member sentencing 
commission “to encourage the development of criminal sentencing 
strategies that reduce recidivism, prioritize public safety and victim 
protection, emphasize fairness, employ evidence-based practices and 
efficiently utilize San Francisco’s criminal justice resources.”48  The 
commission serves as an advisory body for the district attorney, the 
mayor and the Board of Supervisors.  The San Francisco Sentencing 
Commission provides a model from which the state can learn. 
 
Much of the crucial data needed to inform responsible policymaking is 
not being collected.  Though it was one of the nation’s largest and most 
significant criminal justice policy shifts, the realignment legislation did 
not require standardized statewide data reporting.  Instead, the Board of 
State and Community Corrections and the Chief Probation Officers of 
California collect county data submitted on a voluntary basis.  The board 
also is working with the Public Policy Institute of California on a review of 

Crime Rates and Realignment – What We Know and What We Don’t Know 

Violent and property crime increased slightly in California in 2012, corresponding with a nationwide increase 
in crime, but without the appropriate data, it is difficult for policymakers to know if realignment or other 
factors were responsible for the increase.  Yet crime rates in many counties are down.  Despite the significant 
number of offenders realigned from state supervision to Los Angeles County supervision, crime in Los Angeles 
County in 2012, the first full calendar year of realignment implementation, remained at an all-time low, the 
second lowest in 42 years.  Los Angeles also experienced the lowest number of homicides in 2012 since 
1970, decreasing by 2.58 percent compared to 2011.  In Richmond, a city in Contra Costa County that in 
2008 was ranked one of the nation’s 10 most dangerous cities, crime also continued a decade-long decline 
with total reported crimes more than 40 percent lower in 2013 than in 2003.  

The Public Policy Institute of California reported in a December 2013 study on realignment and crime rates 
that a slight increase in violent crime in California between 2011 and 2012 was consistent with trends from 
other states and likely was not related to realignment.  In contrast, the study found evidence that realignment 
is related to increased property crime, specifically a significant increase in auto theft.  The study concluded 
that even with the increase in auto theft, alternatives to incarceration, such as increased policing, provided a 
more cost-effective approach to crime prevention.  The Center on Juvenile and Criminal Justice (CJCJ), using 
different assumptions, did not find a causal link between realignment and motor vehicle theft in its study of 
violent and property crime for the year 2012.  Working off the assumption that, if realignment causes crime, 
then the places with the highest proportions of realigned individuals would experience the largest increases in 
crime, CJCJ actually found the difference in motor vehicle thefts trends was small between high and low 
realignment counties.  In addition to its research on crime rates, the Public Policy Institute of California in 
August 2013 entered into a memorandum of understanding with the Board of State and Community 
Corrections to collect and analyze realignment data in 10 counties; that effort is expected to be completed by 
the end of 2014. 

Sources: California Department of Justice.  “Crime in California: 2012.” 
http://oag.ca.gov/sites/all/files/agweb/pdfs/cjsc/publications/candd/cd12/cd12.pdf?.  Accessed August 26, 2013.  Also, 2012 Los Angeles 
County Annual Report.  http://www.lacountyannualreport.com/2012/printreports.html.  Accessed September 5, 2013.  Also, Richmond 
Police Department.  Also, Robert Rogers.  January 6, 2013.  “Richmond Reports Lowest Homicide Total in 33 Years, Credits 
Multipronged Efforts.”  Contra Costa Times.  Also, Public Policy Institute of California.  December 2013.  “Public Safety and Crime Rates 
in California.”  Also, Mike Males and Brian Goldstein.  January 2014.  “California’s 58 Crime Rates: Realignment and Crime in 
2012.”  San Francisco, CA.  Center on Juvenile Crime and Criminal Justice.  
http://www.cjcj.org/uploads/cjcj/documents/CJCJ_2014_Realignment_Report.pdf.  Accessed February 4, 2014.   
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10 counties, with a report anticipated near the end of 2014.   
 
In January 2014, the California State Senate enacted SB 466 
(DeSaulnier) with a vote of 28-6 that would establish the California 
Institute for Criminal Justice Policy as an independent data-driven 
institution that would “promulgate best practices in criminal justice and 
guide the state in a transition from a problem-plagued justice system to 
evidence-based practices.”49  The institute would conduct cost-benefit 
analysis on pending legislative measures related to criminal justice policy 
for the Legislature and develop a statewide plan for public safety and 
strategies based on data and science that reduce recidivism and hold 
offenders accountable.  The legislation requests that the University of 
California house the institute.  As proposed, the institute would be 
funded in its first year by private money, and in later years be funded 
through the annual Budget Act and would sunset on January 1, 2018.  
As of February 2014, the bill was under Assembly consideration. 
 
Summary 
 
The federals court has granted California policymakers what they asked 
for – two more years to implement long-term, durable solutions to correct 
prison overcrowding.  California should seize the moment and set new 
goals for incarceration and instill new measurements for success.  
Ideally, the state should establish an independent sentencing 
commission and use science and evidence to guide sentencing decisions.  
Given the numerous futile attempts to establish a sentencing 
commission in California over the past three decades, the Commission 
urges policymakers instead to establish a Criminal Justice Information 
Center that would collect and analyze data, review California’s 
sentencing structure and make recommendations for reforms to the 
Governor and the Legislature.  Such a center could create a path to a 
sentencing commission. 
 
Recommendation 1:  The Governor and the Legislature should amend Penal Code Section 
1170 to state that the purpose of imprisonment for crime is punishment as well as 
successful offender reintegration and reduced recidivism.   

 
Recommendation 2:  The state should establish a Criminal Justice Information Center to 
collect data on sentencing policies and best practices and provide recommendations on 
opportunities to balance the state and local correctional resources with the state’s 
sentencing structure while maintaining or improving public safety. 

 The data and guidance provided by the center could create a path toward establishing 
an independent sentencing commission.   

 The center should be housed in a university or non-partisan, nonprofit organization. 
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Sentencing: Local Effects 
 
In addition to revisiting prior work on sentencing, the Commission as 
part of this review, also examined how changes resulting from 
realignment have affected sentencing and supervision at the local level.  
As stated previously, the public safety realignment legislation did not 
change the structure of sentences, it simply changed where and how 
people serve their sentences.  With public safety realignment, more 
offenders who previously went to prison are serving time in local jails.  
Many counties have jail overcrowding and court-imposed jail population 
caps.  As a result, sheriffs and jail clerks often determine how much time 
an offender serves, despite what sentencing law dictates or what a judge 
has ordered.   
 
The realignment legislation included two new sentencing options, split 
sentencing and flash incarceration.  Split sentencing provides an 
opportunity for judges to sentence an offender to county jail for part of 
the sentence and to mandatory supervision following the jail term.  Flash 
incarceration gives probation officers the authority to immediately 
incarcerate an offender who violates the terms of post-release community 
supervision for up to 10 days.  The idea, based on a successful program 
in use in Hawaii, is to modify behavior through swift and certain 
sanctions.   
 
Many of the problems identified as overarching sentencing issues in this 
and prior Commission reviews have been exacerbated by realignment, 
particularly sentencing disparities among counties, specifically in terms 
of the use of split sentencing and the availability of community-based 
alternatives to incarceration. 
 

Sentencing Disparities 
 
In its 2007 study, the Commission found that sentences for similar 
crimes can vary significantly by county and by courtroom in California.  
In this review, the Commission found the use of split sentencing varies 
widely.  In Los Angeles County, approximately 6 percent of offenders 
sentenced after realignment have been given a split sentence.  In Contra 
Costa County, 89 percent of offenders have split sentences.50  Los 
Angeles County judges told Commissioners that they prefer, when 
appropriate, to sentence an offender to probation and retain the threat of 
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possible jail time as a tool to encourage an offender to comply with the 
terms of probation.51  The lack of appropriate community-based 
programs also can be a driver in the huge variance in the use of the split 
sentence.  Additionally, the vast majority of sentences are settled through 
the plea bargaining process.  Defendants who already have served much 
of their sentence before the plea agreement may not want the additional 
supervision required by a split sentence.   
 
Witnesses at the Commission’s public hearings decried not only the 

Contra Costa as a Model for California 

In a climate in which county jails – many overcrowded before realignment – are filled to capacity and 
sheriffs under court-ordered population caps must decide which inmates to release, Contra Costa County 
provides a model of successful correctional resource management.   

Contra Costa has a correctional population – including offenders incarcerated in state prisons and local jails 
and offenders on parole and felony probation – at a rate that is half the statewide average in California. The 
ninth largest county in the state, Contra Costa County includes Richmond, a city long-troubled by crime, as 
well as several other cities in the northern part of San Francisco’s East Bay.  Its crime and arrest rates are 
similar to statewide averages. A January 2014 review of correctional management practices in Contra Costa 
identified several key factors: 

Contra Costa County, even before realignment, sent only 13 percent of felony offenders to prison, 
compared to a statewide average of 20 percent. 
It has the state’s highest rate of split sentences, a rate of 89 percent, compared to a statewide 
average of 28 percent. 
Probation terms in Contra Costa are shorter than in other counties, typically 24-36 months instead 
of five years. 
Its three-year recidivism rate for felony probationers was 20 percent, compared to a statewide 
average of 60 percent or higher. 

Researchers from the JFA Institute who conducted the study determined that a historically strong 
collaboration among criminal justice agencies was key to the success.  When realignment was first 
implemented, there was consensus that maximizing split sentencing would better serve the offender 
population, as it allows additional correctional measures, often more rehabilitative than jail time alone, and 
permits the continued supervision and support for the offender as he or she reintegrates into the community.  
The researchers found that in Contra Costa County, the district attorney supports split sentencing because it 
allows for supervision under probation; the public defender supports it because it reduces the time offenders 
are incarcerated; the sheriff supports it because it reduces the potential for jail crowding and courts view it 
as a cost-effective correctional measure proportional to the crime.  Additionally, Contra Costa County 
allocates approximately 60 percent of its realignment funds to programs and services, including probation, 
the public defender’s office, health services and contracted programs. 

The JFA Institute concluded that other jurisdictions can potentially manage their criminal justice resources 
better by coordinating their activities and making sentencing decisions that are proportional to the crimes 
committed.  It also found that probation can produce better results by relying on shorter, more effective 
terms of supervision and targeted treatment services, many of which are already available from existing 
agencies and organizations.  

Source: James Austin, Robin Allen and Roger Ocker.  January 2014.  “Contra Costa County: A Model for Managing Local Corrections.”  
JFA Institute.  http://libcloud.s3.amazonaws.com/211/7e/c/319/JFA_ContraCosta_report.pdf.  Accessed February 6, 2014.  Also, James 
Austin.  “Viewpoints: One County’s Success Story with Realignment.  January 19, 2014.  Sacramento Bee. 
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disparities in using split sentencing, but the challenges posed when an 
offender serves straight jail time and has no post release supervision.  
These offenders who formerly would have been sent to prison and 
released to three years of state parole supervision are now sent back into 
the community with no supervision and, in many cases, no access to 
programs and services that would promote successful reintegration.  A 
recent survey of 112 California judges conducted by the Stanford 
Criminal Justice Center revealed the majority of judges prefer “jail with a 
tail,” a combination of jail time and rigorous community supervision.  
The report summarizing the survey recommended that counties enhance 
and increase the availability of effective community-based treatment 
resources, as improved programs likely would increase judges’ 
confidence in embracing split sentencing.52   
 
Governor Brown, in his January 2014 budget, proposed legislation that 
would require all felony sentences resulting in county jail time to be split 
sentences “unless the court finds it to be in the interests of justice based 
on facts in the particular case to impose a straight sentence.”53  
Mandatory supervision would provide an opportunity for these offenders 
to participate in re-entry programs that provide treatment, education and 
vocational skills that will help prevent a return to jail or prison. 
 
In this review and its prior review of bail and pre-trial services, the 
Commission found great variances in the availability of community-
based programs and services.  The basis for realignment was that 
counties would be positioned to best serve the low-level offenders in the 
community, both through the criminal justice system and in providing 
services to help them succeed.  A certain amount of latitude would be 
necessary for counties to be able to tailor spending and programs to their 
communities’ needs, but the state did not provide any statewide 
standards for using the nearly $1 billion it provides annually to the 
counties and does not evaluate how those funds are spent.  Instead, the 
state requires that each county create a spending plan that is developed 
by a Community Corrections Partnership that is chaired by the chief 
probation officer.  Other members include the district attorney, public 
defender, presiding judge of the superior court, a chief of police, sheriff, 
and a representative from social services.  The Community Corrections 
Partnership submits its plan to the county Board of Supervisors, which 
can only overturn the plan with a four-fifths vote.54  Consequently, an 
individual’s experience with the criminal justice system and their 
chances of successfully reintegrating into the community afterward and 
not recidivating vary dramatically by county.   
 
In addition to the sentencing disparities, realignment has resulted in 
many offenders serving prison-length sentences in jails not equipped for 
long-term populations.  Before realignment, the maximum stay in a 
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county jail was one year.  Under realignment, convictions that will now 
be served in county jails can be as high as 20 years for a single charge, 
before adding time for aggravating factors or enhancements.55  According 
to a California State Sheriffs Association survey, 1,153 offenders had 
been sentenced to five or more years of jail time as of February 2013.56  
The most common crime resulting in a local long-term sentence is drug 
trafficking.  Governor Brown, in his 2014 budget, proposed housing 
offenders serving 10 years or more in state prison, if and when the state 
achieves the court-ordered population cap.  The Legislative Analyst has 
cautioned that such a change could create a fiscal incentive for counties 
to seek longer sentences.57  Policymakers also should consider whether 
these lengthy sentences and sentencing enhancements are appropriate 
for non-serious, non-violent, non-sex crimes.   

Reforming Drug Laws 

Governor Brown, in his veto message for SB 649 (Leno), a law which would have given prosecutors discretion in 
whether to charge possession of cocaine, crack or heroin as a misdemeanor or a felony, indicated the administration 
had plans to examine the current sentencing structure and such a review would be an appropriate time to evaluate 
existing drug laws.  Like the rest of the nation, California enacted numerous laws in the 1980s and 1990s in an 
attempt to tackle illicit drug use and the many crimes related to addiction and illegal drug sales.  Other states and the 
federal government have begun efforts to dial back some of the harsher sentences associated with drugs. 

Efforts are already underway at the federal level to reduce the number of years spent in prison for low-level drug 
crimes.  Federal sentencing law already includes a “safety valve” that allows judges to disregard mandatory minimum 
terms when a defendant is a low-level, non-violent offender and has cooperated with the investigation.  The U.S. 
Attorney General in 2013 announced that low-level, non-violent, non-gang offenders will no longer be subject to 
mandatory minimums but will be charged with offenses commensurate with their crimes.  The Smarter Sentencing 
Act, introduced in the U.S. Senate, if passed, will considerably reduce mandatory minimums for drug crimes.   

Currently, California’s drug sentencing is on par with federal sentencing, though California judges lack the safety 
valve that would give them greater discretion in sentencing lower-level offenders.  If the Smarter Sentencing Act is 
passed, California’s drug laws will be much harsher than those at the federal level.   

In testimony to the Commission, Lynne Lyman, California state director of the Drug Policy Alliance, provided 
recommendations on specific areas of laws, that if amended, could substantially address the overcrowding crisis.  
Her recommendations include:   

Establishing parity for crack cocaine sentencing, which would equalize the penalty for possession of cocaine 
base (crack) for sale to the penalty of possessing cocaine in powder form for sale. 

Reducing the penalty for possession of controlled substances for personal use to a misdemeanor. 

Reforming significant sentencing enhancements for prior drug sales or possession-for-sale convictions by 
lowering enhancements from three years to one year and only applying the sentencing enhancements after 
two or more convictions. 

Rewording the language for enhancements for volume and weight of drugs involved so that the 
enhancements apply to those involved in the planning, direction, or financing of the underlying offense, 
rather than to low-level drug trade workers.  

Allowing all non-violent drug possession offenders to qualify for drug treatment diversion; realigning all non-
violent drug felony offenders unless they have two prior strikes; exempting all non-violent drug felonies from 
Three Strikes and reducing prior conviction enhancements for non-violent drug offenses. 

Source:  Lynne Lyman, California State Director, Drug Policy Alliance.  September 26, 2013.  Written testimony to the Commission. 
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Using Data to Guide Local Sanctions 
 
A key premise of the realignment legislation was that local sanctions 
would include a continuum of options including electronic monitoring, 
treatment programs for substance use disorders and mental illness as 
well as jail incarceration.  But the state does not require counties to 
report how they spend the nearly $1 billion provided annually for 
supervision as well as programs and services for realigned offenders.  As 
a result, it is hard to compare the availability of programs and services 
across California, much less whether or not available programs are 
effective. 
 
Local Community Corrections Partnerships, which decide how the 
realignment funding is spent in each county, generally emphasize law 
enforcement in their allocation decisions.58  At the Commission’s 
September 2013 hearing in Los Angeles, witnesses representing the 
provider community expressed concerns that even when funds are 
designated for treatment and re-entry services, they still are not reaching 
the service providers.   
 
The California Association of Alcohol and Drug Program Executives sent 
a letter to the Director of the Substance Abuse Prevention and Control 
(SAPC) division of the Los Angeles Department of Public Health outlining 
year-long delays in awarding substance abuse treatment contracts.59  
Commission staff spoke with the SAPC director in September 2013, 
nearly two years after public safety realignment implementation began.  
He explained that the delays were due to a competitive bid process that 
includes scoring, notifying and creating a list of pre-qualified providers.60  
Witnesses expressed concerns that it is not clear how the funding for 
treatment was spent in the interim.  Further complicating the issue is 
the fact that at least part of the Los Angeles County Board of Supervisors 
acknowledged being unaware of the funding delays.  Statewide, 
Community Corrections Partnerships must submit their AB 109 funding 
plans to their county board of supervisors for approval, but there is 
limited oversight afterward of how the funds actually are spent.   

 
Providers also testified regarding the need for reality-based funding.  
There is general agreement that a lifetime of substance abuse problems 
and poor decision-making will not be resolved in a 30-day drug 
rehabilitation program.  Providers estimate that a minimum of six 
months to a year of wraparound services are needed.61  Ultimately, they 
point out, the state must decide if it wants to repeatedly incarcerate 
offenders or help them solve their underlying problems. 

 
In addition to public safety realignment funding, the 2013-14 Budget Act 
included approximately $206 million to strengthen local mental health 
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services.  A primary goal of this funding is to increase access to 
intervention and treatment services to reduce recidivism.62  As stated 
previously, Governor Brown has proposed providing an additional 
$40 million for community-based programs and services from the 
Recidivism Reduction Fund.  Implementation of the Affordable Care Act 
in California also will provide funding for mental health and substance 
abuse treatment, as California expanded Medi-Cal benefits to childless 
adults.  Prior to release from prison to state or local supervision, 
offenders should be given resources to apply for Medi-Cal benefits, when 
appropriate, so that they are able to access services upon release. 
 
The Commission has previously called for expanded oversight of 
realignment spending.  At a minimum, counties should be required to 
annually provide an accounting of how realignment money was spent 
and make this information available on a county website and on the 
Board of State and Community Corrections website.  Beginning in 
2013-14, the state requires counties that accept a portion of nearly 
$8 million that the state has been providing to county Community 
Corrections Partnerships to report to the Board of State and Community 
Corrections on the outcomes adopted in each county community 
corrections plan and progress in meeting those outcomes.63  This 
information also should be made available on state and local websites. 
 
State associations, including the Chief Probation Officers of California, 
the California State Association of Counties and the California State 
Sheriffs Association have made information on best practices available 
on their websites and at their conferences.  The state should continue to 
encourage counties to expand proven practices that reduce recidivism.  
The state should hold counties accountable for adhering to best practices 
and proven programs and require counties to report outcomes for any 
additional state funding provided to counties from the new Recidivism 
Reduction Fund. 
 
The Commission learned that many counties are using effective tools to 
assess flight risk, violence and re-offending.  These tools could be used to 
move pre-trial detainees out of jail while awaiting trial and inform 
sentencing and post-release community supervision decisions.  Despite 
the valuable potential of these tools, they currently are not used by all 
counties.  Similarly, there is substantial data on reducing recidivism that 
is only being used partially, if at all.  The Commission, in its May 2013 
report on bail and pre-trial services, recommended that validated risk 
and needs assessments should be mandatory in each of California’s 58 
counties.   
 
Legislation enacted by the Senate in January 2014, SB 210 (Hancock), 
adds criteria for a court to consider when setting bail and determining 
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eligibility for pretrial release.  The legislation would require a court to 
consider a defendant’s ties to the community, current participation in 
educational and vocational training and mental health or drug 
dependency issues as well as consideration of the nature and 
circumstances of the crime.  It also would authorize a local government 
agency to conduct a pretrial investigation report including results from 
an evidence-based risk assessment tool.64  As of February 2014, the 
legislation was under consideration by the Assembly.   
 
Governor Brown has proposed that counties using risk and needs 
assessments be given priority for new funding for local facility expansion.  
The state should also give priority for Recidivism Reduction Fund money 
to counties that use risk and needs assessment tools. 
 
Public-Private Partnerships 
 

Throughout this study, Commission staff heard from officials who were 
worried that trying something new would make them seem soft on crime 
and hurt their chance of reelection.  California does not have to invent 
new methods of treating offenders and could do more to incentivize 
counties to invest in programs proven to be effective in other places.   
 
Effective re-entry programs are critical to both reducing the prison 
population and making realignment a success.  Prison census data 
indicates that 96 percent of offenders incarcerated in state prison will re-
enter their community.65  The California Department of Corrections and 
Rehabilitation reports that 63.7 percent of individuals released from state 
prison recidivate within three years of their release.66  As a result of 
public safety realignment many offenders released from prison and 
formerly supervised by state parole are now supervised by county 
probation departments.   
 
Recidivism by offenders released from county jail is thought to be lower; 
the Los Angeles Police Department records it at 57 percent for Los 
Angeles County.67  Reliable statewide data is unavailable, however, and 
there is a lack of agreement on a standard definition of recidivism.  
Public safety depends on strong re-entry services and one of the ways 
this can efficiently be accomplished is through public-private 
partnerships where public money is used to fund community-based 
organizations.  
 
The Commission heard from several providers that not only shared their 
ideas, but shared with the Commission some of their financial 
information that highlighted how public-private partnerships could be 
beneficial to the state, the provider community and offenders.  Amity 
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Foundation provides access to in-prison education and 9,000 in-prison 
treatment beds in California.  It also has two post-release facilities, in 
Los Angeles and San Diego, which provide transitional housing, 
education, therapeutic and family reunification services to their clients.  
The National Institute on Drug Abuse funded two studies on outcomes 
for offenders who participated in the Amity in-prison program followed by 
aftercare in the community.  Researchers found a substantial reduction 
in recidivism.  Offenders who participated in in-prison drug treatment in 
therapeutic communities and completed an aftercare program in the 
community had a one-year return-to-custody rate of 8 percent, compared 
to a 39 percent recidivism rate for those who just completed in-prison 
treatment and a control group with a one-year return-to-custody rate of 
50 percent.  A follow-up study found that offenders participating in in-
prison treatment followed by aftercare in the community had a five-year 
return-to-custody rate of 42 percent as compared to more than 
80 percent for those completing only in-prison treatment or the control 
group.  Also key is replicating the effective model.  Researchers in a 
recent paper noted that outcomes may be different in the evaluated 
programs today as the California Department of Corrections and 
Rehabilitation, due to budget cuts during the recession, shortened the 
in-prison treatment program and reduced aftercare availability. 68 
 

Commissioners and staff also met 
with officials from Homeboy 
Industries, which provides training 
and jobs plus myriad support 
services, including case 
management, education, life skills, 
trauma-informed clinical services, 
legal consultations and tattoo 
removal to formerly gang-involved 
and recently incarcerated 
individuals.  It also delivers 
numerous services to at-risk 
individuals in the community 
 
University of California, Los Angeles, 
researchers are studying 
participants in Homeboy Industries’ 
18-month job training and 
wraparound services program.  They 
have found a four-year recidivism 
rate of 33 percent in their sample 
study.69  The annual cost of the 
program per trainee is $31,000, 
including the cost of the trainee’s 

A Proven Practice for Young Adult 
Offenders 

Research has shown that young adult offenders, 
between 18 and 25, respond positively to the same 
treatments that have been effective with teenagers.  
Ridge View Youth Services Center, in Colorado, is a 
public-private partnership that provides education, 
discipline, treatment and other services to young 
offenders with the goal of successfully reintegrating 
them into their community.  Currently, the majority 
of young adult offenders in California are housed in 
adult prisons.   

Board of State and Community Corrections member 
and Anti-Recidivism Coalition Founder Scott 
Budnick suggested to Commission staff that 
California establish a pilot public-private partnership 
to provide the same sort of program as Ridge View 
for certain young adult offenders with sentences of 
10 years or less.  These young adult offenders would 
be removed from the general population and 
provided education and other programming to assist 
them in reintegrating into the community. 

 

Provided by LRI History LLC 2017-682  Page 374 of 390

384



wages.70  By comparison, imprisoning an adult in a state facility costs 
$60,032 per year and incarcerating a youth in a state facility costs 
$202,133 per year.71  Three-year recidivism rates for released felons are 
63.7 percent for the adult population, 70.3 percent for males between 18 
and 24 years of age and 53.8 percent for juveniles.72   
 
Leveraging Partnerships and Volunteers 

Public-private partnerships in criminal justice often utilize the expertise 
of qualified providers who are experienced with post-release offenders, 
use proven service delivery models and shed the risk of developing new 
models from the state or the county to the service providers.  
Competition allows state and local governments to contract with those 
who provide the best results and provides government an opportunity to 
leverage partnerships that the service providers have already created to 
maximize resources.  Amity Foundation, for example, has developed 
partnerships that allow it to provide medical, dental, legal, job placement 
and housing services at approximately $8,000 per year, per individual.  
Homeboy Industries is able to provide more than $4,000 of volunteer 
services to each trainee through partnerships it has developed.  
 

Partnerships Beyond Funding 

The Commission heard from several providers who pointed out the need 
for public-private partnerships to encompass more than funding 
services.  Susan Burton, founder of A New Way of Life residential 
programs for women, discussed with Commission staff the negative 
impact the early-morning residency checks by teams of Los Angeles 
Police Department officers had on her clients who were getting ready for 
work or job-searching.  In a more recent conversation, Ms. Burton 
acknowledged improvements.  At the September 2013 hearing, Amity 
Foundation’s Mark Faucette echoed the concerns on residency checks 
and described police teams in SWAT gear entering the facility.73  Another 
service provider remarked to Commission staff that the police could 
simply give them a phone call instead of expending so many resources 
and scaring neighbors of the facility.  LAPD Chief Charlie Beck 
acknowledged that there are flaws in the relationship between police and 
post-release offenders, but stated that his officers have no information 
about the offenders and do not know the situation they are entering 
when they conduct a residence check or arrest an offender and that he 
has to protect his officers.74   
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Summary 
In this review, the Commission was concerned about sentencing 
disparity, particularly the significant differences statewide in the use of 
the split sentence.  At its September 2013 hearing, law enforcement 
leaders from Los Angeles expressed concern that so many offenders who 
formerly would have three years of parole supervision upon release from 
prison, were now released from jail with no supervision.  Key to 
successful reintegration is not only local supervision but available 
programs and services that can help offenders successfully transition 
back into the community. 
 

Recommendation 3: The Governor and the Legislature should require all offenders 
sentenced under Penal Code 1170 (h) serving time in county jail to have mandatory 
supervision upon release from jail. 
 
Recommendation 4:  The state should incentivize counties to expand public-private 
partnerships with qualified organizations to provide services for offenders re-entering the 
community from jail or prison incarceration on mandatory post-release community 
supervision or on supervised probation. 
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Conclusion 
 

alifornia’s correctional crisis has been one of the most vexing 
problems the Little Hoover Commission has ever reviewed.  In the 
past two decades, the Commission has issued five reports and 

two letters all essentially finding a failed criminal justice system.  The 
system fails to provide certainty in sentencing for victims, it fails to 
provide opportunities for offenders to turn their lives around and it fails 
to reduce recidivism as nearly two-thirds of all offenders released from 
prison return. 
 
The answers to solving California’s corrections crisis are well known, but 
politically difficult.  Realignment was a first and important major step.   
Thousands of low-level offenders who would have gone to prison remain 
closer to home in hopes that community ties won’t be severed and that 
local governments and their community-based partners will be more 
innovative and effective than the state in providing programs and 
services to stop the cycle of crime. 
 
But realignment alone will not stop the trajectory of offenders filling up 
state prisons. Without additional reforms, the state will never reach the 
prison population reductions required by the federal courts.  The federal 
courts in February 2014 granted California another reprieve in meeting 
the reduction target and gave California policymakers what they asked 
for – a two-year extension to reduce the prison population. 
 
In return, policymakers have agreed to develop and implement durable 
reforms.  The February 2014 court documents indicate California leaders 
will consider a commission to review the state’s sentencing structure.  
California no longer has time to consider.  It is time to act. 
 
As a first step, California should send a strong signal that the purpose of 
prison is for more than just punishment.  The Commission urges 
policymakers to amend the penal code to expand the purpose of 
incarceration beyond punishment and also include reduced recidivism 
and successful community reintegration. 
 
The state then must align its sentencing with these expanded goals and 
its correctional resources.  This can and has been done in other places 
while simultaneously reducing crime and improving public safety.   

C 
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This Commission and others have repeatedly called for an independent 
sentencing commission.  The Commission recognizes how politically 
difficult it is to establish a sentencing commission.  At a minimum, the 
state should establish a Criminal Justice Policy Center, which would 
collect data on sentencing and best practices and provide 
recommendations on opportunities to improve sentencing and public 
safety.  The information, data and guidance provided by the center could 
establish a path toward an independent sentencing commission. 
 
In this review, the Commission also found opportunities to improve 
realignment, particularly by reducing significant disparities in local 
sentencing patterns.  Some counties have shown that a split sentence, in 
which an offender serves a portion of the sentence in jail and a portion 
supervised in the community with access to proven programs and 
services, can reduce crime and improve correctional resource 
management.  The Commission recommends the state require mandatory 
supervision for all offenders who prior to realignment would have gone to 
prison and but now serve time in jail. 
 
Some counties have focused their portion of the $1 billion that is 
provided annually for supervising realigned offenders on jail 
incarceration instead of a strategy of escalating appropriate alternative 
sanctions, emulating the failed policies that led to the state corrections 
system being overtaken by the federal courts.   
 
The Commission urges the state to provide incentives to ensure that all 
counties use some realignment funding as well as any new funding 
provided through the Recidivism Reduction Fund to expand public-
private partnerships to provide proven programs and services for 
offenders in the community.   
 
It is long overdue for California to embrace the science and evidence that 
drives criminal justice sentencing in other states and countries before 
time runs out and the courts begin releasing offenders.   
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Appendix A 
 

Public Hearing Witnesses 
 

The lists below reflect the titles and positions of witnesses at the time of the hearings in 2013. 
 
 

Public Hearing on Criminal Justice Sentencing 
June 25, 2013 

Sacramento, California 
 
 
Lenore Anderson, Director, Californians for 
Safety and Justice 

Peggy McGarry, Director, Center on 
Sentencing and Corrections, Vera Institute of 
Justice 

George Gascón, District Attorney, City and 
County of San Francisco 

Robert Weisberg, Professor of Law and Faculty 
Co-Director, Stanford Criminal Justice Center 

Dawn Koepke, Partner, McHugh, Koepke & 
Associates and Lobbyist, Crime Victims 
United 

 

  

 
Public Hearing on Criminal Justice Sentencing 

September 26, 2013 
Los Angeles, California 

 
 

Leroy D. Baca, Sheriff, County of Los Angeles Lynne Lyman, California State Director, Drug 
Policy Alliance 

Charlie Beck, Chief of Police, Los Angeles 
Police Department 

Jerry Powers, Chief Probation Officer, Los 
Angeles County 

Stan Galperson, Director of Residential & 
Outpatient Treatment, Tarzana Treatment 
Centers and Member, California Association of 
Alcohol and Drug Program Executives 
 

Troy Vaughn, Chief Programs Officer, Lamp 
Community and Community Representative, 
Los Angeles County Public Safety Realignment 
Team 

Mark Faucette, Vice President, Amity 
Foundation and Chair, Los Angeles Regional 
Reentry Partnership 
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“Democracy itself is a process of change, and satisfaction 
and complacency are enemies of good government.”

Governor Edmund G. “Pat” Brown,
addressing the inaugural meeting of the Little Hoover Commission,

April 24, 1962, Sacramento, California

Provided by LRI History LLC 2017-682  Page 390 of 390

400



 
 
 
 
 
 
 
 
 

LRI 
 

 

401



ATTACHMENT B 

SUPPLEMENTAL LEGISLATIVE HISTORY OF PENAL 

CODE SECTION 12022.53, AS AMENDED BY SENATE 

BILL 620 (AUTHOR’S FILE)  

402



LRI History LLC 
 

intent@lrihistory.com 
www.lrihistory.com 

(916) 442.7660 
 

____________________________________________________________________________________ 

 
 
 

 
Legislative History of 

 
 

CALIFORNIA 
PENAL CODE 

§ 12022.5 & 12022.53 
 

As Amended By 
Statutes of 2017, Chapter 682, § 1-2 

Senate Bill 620 – Bradford 
 
 

Supplement 
 
 

 
 
 
 
 
 
 
 

403



 ii 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

© 2020 LRI, All Rights Reserved 
 

No part of this report may be reproduced or transmitted in any form or by any means without the 
express written consent of LRI History LLC.  Reproduction of any part of this report beyond that 
permitted by the United States Copyright Act without the express written consent of the copyright 

owner is unlawful. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
   

404



 iii 

LRI History LLC 
 

intent@lrihistory.com 
www.lrihistory.com 

(916) 442.7660 
 

____________________________________________________________________________________ 
 
 

Authentication of the Records and Table of Contents 
 

Legislative History Research Report Regarding: 
CALIFORNIA PENAL CODE § 12022.5 & 12022.53 

As Amended By Statutes of 2017, Chapter 682, § 1-2, SB 620 – Bradford 
Supplement 

 
I, Lisa Hampton, declare that this report includes: 
 
• Historical documents relating to the above legislation.  These documents were obtained by the 

staff of LRI History LLC, or under their direction, and are true and correct copies of the originals 
obtained from the designated official, public sources in California unless another source is 
indicated, with the following exceptions:  In some cases, pages may have been reduced in size to 
fit an 8 ½” x 11” sized paper.  Or, for readability purposes, pages may have been enlarged or 
cleansed of black marks or spots. Lastly, paging and relevant identification have been inserted. 

 
Since 1983 LRI has specialized in the historical research surrounding the adoption, 
amendment and/or repeal of California statutes, regulations and constitutional provisions 
pursuant to California Code of Civil Procedure § 1859 which states in pertinent part:  "In the 
construction of a statute the intention of the Legislature ... is to be pursued, if possible ....”  
Our research and expert witness services have assisted the courts in understanding and 
applying the underlying purpose of enactments in countless cases, such as Redlands 
Community Hospital v. New England Mutual Life Insurance Co, 23 Cal. App.4th 899 at 906 
(1994).  LRI also provides similar research for other states and at the federal level.  
(Formerly Legislative Research Institute, Legislative Research, Incorporated, and Legislative 
Research & Intent LLC). 

 
• A table of contents itemizing the documents. This table of contents cites the sources of the 

documents. 
 
I declare under penalty of perjury under the laws of the United States and the State of California that 
the foregoing is true and correct and that I could and would so testify in a court of law if called to be 
a witness.   
 
Executed March 2, 2020. 
 
 
Lisa Hampton, President 
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SENATE COMMITTEE ON PUBLIC SAFETY 
Nancy Skinner, Chairman 

BACKGROUND INFORMATION REQUEST 
 

Please complete and return this form to the Senate Public Safety Committee. Please e-mail any 
other relevant material to one of our committee assistants Sarah Loftin or Zandra Chavez. 
PLEASE NOTE THE FOLLOWING:  
 

 Call the Committee as soon as possible to set your bill. 
 The Committee WILL NOT automatically set any bill. 
 Letters may not be reflected in the Committee analysis of your bill, if submitted to the 

Committee less than 7 days from the date your bill is set to be heard (the Tuesday 
preceding your hearing date). 

 Your bill may not be set until this form is completed and returned to the Committee. 
 This form is two pages. Please complete every question.  Send a copy of this completed 

form and any attachments to the Committee’s Minority Policy Consultant, Eric Csizmar 
(eric.csizmar@sen.ca.gov (651-1772)). 

 
 

Measure: SB-620   

Author: Bradford 

Subject: Firearms: crimes: enhancements. 

Staff Contact Name, Phone Number and E-mail: Sue Kateley, 916-651-4035, 
sue.kateley@sen.ca.gov 

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

1. Which agency, organization, or individual requested the introduction of this bill? 

Author 

2. Which agencies, organizations, or individuals (outside of the sponsor) have expressed support? 
Please attach copies of letters. 

None on file 

3.    Which agencies, organizations, or individuals have expressed opposition?  Please attach copies of 
letters. 

None on file 
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4.    If a similar bill has been introduced in this or any previous session, what was the number and year of 
its introduction? 

N/A 

5.    What problem or deficiency under current law does the bill seek and remedy?  Please be as specific 
as possible, and include any legal or empirical information upon which the bill is based.  NOTE: Some 
or all of this statement may be quoted verbatim in the Committee’s analysis. 
California law requires courts to extend the term of imprisonment when a person uses or discharges 
a firearm in the commission of a felony. Unlike many other enhancements, these enhancements are 
mandatory in all cases. 
 
The term extensions are additional and consecutive.  
 
 The term of imprisonment for using a firearm in the commission of a felony is imprisonment in a 

state prison for 3, 4, or 10 years. 
 The term of imprisonment for discharging a firearm in the commission is imprisonment in a 

state prison for 5, 6, or 10 years.  
 The term of imprisonment for a person who personally uses a firearm to commit certain 

specified felonies is imprisonment in a state prison for 10 years, or for 20 years if he or she 
discharged the firearm, or for 25 years to life if he or she discharges the firearm and proximately 
causes great bodily harm.  

 
Existing law prohibits the court from striking an allegation or finding that would make a crime 
punishable pursuant to these provisions. 
 
Underlying these sentence enhancements is an already long sentence as a result of the commission 
of a felony.  
 
Instead, these sentence enhancements cause several problems: 
 
 Greatly increases the population of incarcerated persons 
 Disproportionately increases racial disparities in imprisonments  

 
Over 30,000 persons currently incarcerated as a result of these extensions. 
 
Several studies have concluded that increasing an already long sentence has no material deterrent 
effect. Rather, certainty of sentences acts as the more effective deterrent, calling into question 
California reliance on extremely long prison terms. 

 
SB 620 would allow a court use judicial discretion when applying a sentence enhancement when a 
person uses or discharges a firearm when a person is convicted for committing a felony. This is 
consistent with other enhancement sentence laws and retains existing sanctions for serious 
crimes. 
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6.    Are you planning any amendments to be offered before the Committee hearing?  If so, please 
describe the amendments.  NOTE: THE HEARING OF A BILL MAY BE DELAYED IF 1 SIGNED AND 10 
UNSIGNED COPIES OF THE AMENDMENTS IN LEGISLATIVE COUNSEL FORM ARE NOT PROVIDED TO 
THE COMMITTEE IN A TIMELY MANNER. 
 
No amendments 
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ASSEMBLY COMMITTEE ON PUBLIC SAFETY 
Reginald Byron Jones-Sawyer, Sr., Chairman  
BACKGROUND INFORMATION REQUEST 
 

Please complete and return 2 copies of this form and 2 copies of all supporting materials 
(including, press releases, support/opposition letters, proposed amendments, etc) ASAP of 

receipt of this form. 
A bill cannot be heard if a completed worksheet is not returned. 

 
In addition, please e-mail this background information request form electronically, in Word, to: 

Arnell Rusanganwa (arnell.rusanganwa@asm.ca.gov), Committee Secretary,  Gary Olson  
(gary.olson@asm.ca.gov), Republican Consultant, and Anisa Jassawalla 

(anisa.jassawalla@asm.ca.gov), Speakers Office of Research  All material sent electronically 
should be flagged individually (i.e., support/opposition letters, proposed amendments, news 

articles)      
 
 

Measure:  SB 620 

Author:  Bradford 

Staff:  Sue Kateley 

Staff Contact Number:  651-4035 

Please use Times New Roman Font and 12 point size for all responses.  Thank you. 

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

BILL ORIGIN: 
 
1) Source:  What person, organization, or governmental entity requested introduction?  Please include 

the name, address, and phone number of the contact person. 
 
Author 
 

2) Similar Legislation:  Has a similar bill been previously introduced?  Please identify the bill number, 
author, appropriate legislative session, and disposition of the bill. 
 
No 

 
BACKGROUND: 
 
1) What is the problem or deficiency in existing law which this bill will remedy? 
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California law requires courts to extend the term of imprisonment when a person uses or 
discharges a firearm in the commission of a felony. Unlike many other enhancements, these 
enhancements are mandatory in all cases. 
 
The term extensions are additional and consecutive.  
 
 The term of imprisonment for using a firearm in the commission of a felony is 

imprisonment in a state prison for 3, 4, or 10 years. 
 The term of imprisonment for discharging a firearm in the commission is imprisonment 

in a state prison for 5, 6, or 10 years.  
 The term of imprisonment for a person who personally uses a firearm to commit certain 

specified felonies is imprisonment in a state prison for 10 years, or for 20 years if he or 
she discharged the firearm, or for 25 years to life if he or she discharges the firearm and 
proximately causes great bodily harm.  

 
Existing law prohibits the court from striking an allegation or finding that would make a 
crime punishable pursuant to these provisions. 
 
Underlying these sentence enhancements is an already long sentence as a result of the 
commission of a felony.  
 
Instead, these sentence enhancements cause several problems: 
 
 Greatly increases the population of incarcerated persons 
 Disproportionately increases racial disparities in imprisonments  

 
Over 30,000 persons currently incarcerated as a result of these extensions. 
 
Several studies have concluded that increasing an already long sentence has no material 
deterrent effect. Rather, certainty of sentences acts as the more effective deterrent, calling 
into question California reliance on extremely long prison terms. 

 
SB 620 would allow a court use judicial discretion when applying a sentence enhancement 
when a person uses or discharges a firearm when a person is convicted for committing a 
felony. This is consistent with other enhancement sentence laws and retains existing 
sanctions for serious crimes. 
 
 

2) If there has been an interim committee report, study, news article, statistic or other evidence on the 
bill, please submit copies and/or links of these materials to the Committee. 
 
N/A 
 

3) Are there any similar federal legislation or related bills or laws in other states?  Please attach or 
provide any information and links, as appropriate. 
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N/A 
 
 

4) Please include an author's statement as you wish it to appear on the committee analysis:   
 
 
SB 620 allows a court to use judicial discretion, when applying a firearm sentence 
enhancement, at the time a person is convicted for committing a felony. This is consistent 
with other sentence enhancement laws and retains existing sanctions for serious crimes. 

 
Right now these sentences are imposed as a mandate, regardless of the circumstances of a 
crime. If for some valid reason a court wanted to impose a lesser sentence they cannot. 

 
And these mandates are adding to an already long sentence. The individual is already facing 
a long sentence as a result of a felony conviction. The mandates make a long sentence longer. 

 
SB 620 provides the court with discretion to strike a firearm enhancement in any case in 
which that would be in the interests of justice to do so.  A defendant who merits additional 
punishment for the use of a firearm in the commission of a felony would receive it.  SB 620 
allows a court to decide whether or not to extend the sentence if a specific case indicates that 
it would be appropriate to do so. 

 
Longer sentences do not deter crime or protect public safety according to research on these 
laws. 
 
Instead, research has found that these enhancements cause problems. They disproportionately 
increase racial disparities in prison populations and they greatly increase the population of 
incarcerated persons.  

 
SB 620 does NOT eliminate these enhancements. Instead, SB 620 allows a judge to exercise 
discretion on whether or not to make a long sentence longer if it is in the interest of justice. 
 

SUPPORT AND OPPOSITION 

All letters of support or opposition must be forwarded to the committee as soon as possible.  Please note 
that these letters will NOT be returned. 
 
AMENDMENTS: 
 
Do you plan ANY amendments to this bill prior to hearing?  If so, please submit a copy of the language 
submitted to Legislative Counsel or provide a brief summary of planned amendments to the committee as 
soon as possible. 
 
N/A 
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COMMITTEE POLICY ON AUTHOR'S AMENDMENTS 

Author's amendments must be submitted to the Committee (in Legislative Counsel Form) 
by Wednesday, 5:00 p.m.,  prior to the scheduled committee hearing date.  AMENDMENTS 
(ORIGINAL, SIGNED BY MEMBER, PLUS EIGHT COPIES IN LEGISLATIVE COUNSEL FORM) 
MUST BE HAND DELIVERED TO THE COMMITTEE AT 1020 "N" STREET, ROOM 111.  DO 
NOT SEND AMENDMENTS THROUGH INTER-AGENCY MAIL. 

 

 

PLEASE RETURN THIS FORM TO: ASSEMBLY COMMITTEE ON PUBLIC SAFETY 
                Phone:  916-319-3744 
                     Fax:  916-319-3745 
           e-mail to: arnell.rusanganwa@asm.ca.gov  
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June 6, 2017 
 
Honorable Steven Bradford 
Member of the Senate 
State Capitol 
Sacramento, CA 95814 
 
Dear Senator Bradford: 
 
The Association for Los Angeles Deputy Sheriffs, the Association of Deputy District Attorneys, 
the California Association of Code Enforcement Officers, the California College and University 
Police Chiefs Association, the California Narcotic Officers Association, the Los Angeles County 
Probation Officers Union AFSCME Local 685, the Los Angeles County Professional Peace Officers 
Association and the Los Angeles Police Protective League regret that we must oppose Senate 
Bill 620 as amended on March 28, 2017. 
 
Current law has correctly required an enhancement for the use of a firearm in connection with 
an array of already serious crimes.  The addition of a firearm to the criminal equation of those 
specific crimes significantly enhances the risk to the public and to our peace officers in each of 
those criminal instances.  Senate Bill 620 will permit the court, “in the interest of justice” to 
vitiate those firearm enhancements.  In effect, SB 620, as currently constituted permits the 
court to attach the “interest of justice” label onto any case in which they intend to disregard 
the firearm enhancements. 
 
We believe that giving the court the unfettered ability to flout current law is an error.  The 
court should be required, if it is going to disregard an enhancement, to state on the record the 
specific reasons for disregarding the enhancement that are applicable to the specific case 
before them.   
 
Included in that enumeration should be a specific factual discussion of the case related factors 
utilized by the court in determining to strike the enhancement for that named defendant. 
 
Current law is good public policy and any decision by a court to strike the enhancements of 
current law should be the exception, not the rule.  We regret that we must oppose SB 620 in its 
current form. 
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Sincerely, 

 
Tim Yaryan 
Legislative Counsel 
Association for Los Angeles Deputy Sheriffs 
Association of Deputy District Attorneys 
Los Angeles County Probation Officers Union AFSCME Local 685 
Los Angeles Police Protective League 
 
CC:  Gregory Pagan, Chief Counsel, Assembly Committee on Public Safety 
        Gary Olson, Republican counsel, Assembly Committee on Public Safety 
        Sue Kateley, Chief of Staff 
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FFair Chance Project  9103 So. Western Ave  Los Angeles, CA 90047 
323.920.7123 • www.fairchanceproject.com 

 

 
 
 
 
 
 
 
 
 
  
June 6, 2017 
 
The Honorable Steven Bradford 
California State Capitol, Room 2054 
Sacramento, California 95814 
 
Re: SB 620 (Bradford) – Support 
 
Dear Senator Bradford: 
 
Fair Chance Project strongly  supports your Senate Bill 620, which will allow a court, in the interest of justice, to 
strike a sentence enhancement for using or discharging a firearm when a person is convicted for committing a 
felony, consistent with other enhancements. 
 
As an organization working towards just sentencing laws and fair parole practices, we are adamantly against all 
mandatory sentencing as it leaves out the human factor.   
 
Unlike most sentence enhancements, which can be dismissed if the judge believes they are unjust in a specific 
case, gun enhancements are mandatory — judges are forbidden from tailoring a sentence to an individual’s case 
and culpability. These mandatory terms have thus resulted in a rigid and arbitrary system that has meted out 
punishments that are disproportionate to the offense and do not serve the interest of justice or public safety. 
 
Although the original intention of firearm enhancements was to deter people from committing crimes with guns, 
the growing body of research on sentence enhancements for gun use have failed to uncover clear evidence of a 
deterrent effect, or any public safety benefit at all.  Instead, studies show enhancements like these have been the 
primary drivers of prison overcrowding and our shamefully high rates of incarceration. California now has the 
regrettable distinction of meting out some of the longest sentences in the nation, and housing the nation’s highest 
percentage of prisoners serving a life or de facto life sentence. 
 
SB 620 does not dispose of any existing sanctions for gun-involved felonies. Rather, SB 620 allows a judge to 
take into account the nature and severity of the crime, as well as the culpability of the individual, during 
sentencing. Consequently, SB 620 provides judges the ability to impose sentences that fit the severity of the 
offense, helping to ensure that incarcerated Californians do not serve unnecessarily long sentences. 
 
For these reasons, Fair Chance Project, is in strong support of SB 620. Please do not hesitate to contact us should 
you have any questions.   
 
Sincerely,   

  
 
 

Geri Silva, Director 
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June 6, 2017 

 

The Honorable Steven Bradford 

California State Capitol, Room 2054 

Sacramento, California 95814 

 

Re: SB 620 (Bradford) – Support 

 

Dear Senator Bradford: 

 

Silicon Valley De-Bug is pleased to support your Senate Bill 620, which will allow a court, in the interest of 

justice, to strike a sentence enhancement for using or discharging a firearm when a person is convicted for 

committing a felony, consistent with other enhancements. 

 

Based in San Jose, CA, Silicon Valley De-Bug works with families with loved ones who are facing charges in the 

criminal justice, juvenile justice, and immigration systems to impact the outcomes of their cases through their 

active participation. We have seen the impact of long sentences on individuals and families, especially the ones 

imposed by mandatory enhancements that tie judges’ hands and remove their ability to consider a sentence that is 

tailored to an individual’s cases and culpabilities, as well as consider the collateral impacts of their incarceration. 

 

Unlike most sentence enhancements, which can be dismissed if the judge believes they are unjust in a specific 

case, gun enhancements are mandatory. These mandatory terms have thus resulted in a rigid and arbitrary system 

that has meted out punishments that are disproportionate to the offense and do not serve the interest of justice or 

public safety. 

 

Although the original intention of firearm enhancements was to deter people from committing crimes with guns, 

the growing body of research on sentence enhancements for gun use have failed to uncover clear evidence of a 

deterrent effect, or any public safety benefit at all.  Instead, studies show enhancements like these have been the 

primary drivers of prison overcrowding and our shamefully high rates of incarceration. California now has the 

regrettable distinction of meting out some of the longest sentences in the nation, and housing the nation’s highest 

percentage of prisoners serving a life or de facto life sentence. 

 

SB 620 does not dispose of any existing sanctions for gun-involved felonies. Rather, SB 620 allows a judge to 

take into account the nature and severity of the crime, as well as the culpability of the individual, during 

sentencing. Consequently, SB 620 provides judges the ability to impose sentences that fit the severity of the 

offense, helping to ensure that incarcerated Californians do not serve unnecessarily long sentences. 

 

For these reasons, Silicon Valley De-Bug is in strong support of SB 620. Please do not hesitate to contact us 

should you have any questions. 

 

Sincerely, 

    
Raj Jayadev    Charisse Domingo 

Executive Director   Associate Director    

Silicon Valley De-Bug   Silicon Valley De-Bug 
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June 6, 2017 
 
The Honorable Steven Bradford 
California State Capitol, Room 2054 
Sacramento, California 95814 
 
Re: SB 620 (Bradford) – Support 
 
Dear Senator Bradford: 
 
Free Indeed Reentry Project, Inc. is pleased to support your Senate Bill 620, which will allow 
a court, in the interest of justice, to strike a sentence enhancement for using or discharging a 
firearm when a person is convicted for committing a felony, consistent with other 
enhancements. Free Indeed Reentry Project, Inc. works with other non-profit organizations, 
faith-based organizations, governmental agencies, civil rights organizations, etc. in an effort to 
reduce recidivism using demonstrated practices of implementing a system of services, 
education, information and resources, and to build safer communities and strengthen families 
through successful reentry and reintegration of previously incarcerated persons back into 
society. 
 
Unlike most sentence enhancements, which can be dismissed if the judge believes they are 
unjust in a specific case, gun enhancements are mandatory — judges are forbidden from 
tailoring a sentence to an individual’s case and culpability. These mandatory terms have thus 
resulted in a rigid and arbitrary system that has meted out punishments that are 
disproportionate to the offense and do not serve the interest of justice or public safety. 
 
Although the original intention of firearm enhancements was to deter people from committing 
crimes with guns, the growing body of research on sentence enhancements for gun use have 
failed to uncover clear evidence of a deterrent effect, or any public safety benefit at all.  
Instead, studies show enhancements like these have been the primary drivers of prison 
overcrowding and our shamefully high rates of incarceration. California now has the 
regrettable distinction of meting out some of the longest sentences in the nation, and housing 
the nation’s highest percentage of prisoners serving a life or de facto life sentence. 
 
SB 620 does not dispose of any existing sanctions for gun-involved felonies. Rather, SB 620 
allows a judge to take into account the nature and severity of the crime, as well as the 
culpability of the individual, during sentencing. Consequently, SB 620 provides judges the 
ability to impose sentences that fit the severity of the offense, helping to ensure that 
incarcerated Californians do not serve unnecessarily long sentences. 
 
For these reasons, Free Indeed Reentry Project, Inc. is in strong support of SB 620. Please 
do not hesitate to contact us should you have any questions. 
 
Sincerely, 

Juanita Watson 
Juanita Watson 
President/CEO/Founder 
Free Indeed Reentry Project, Inc.  
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June 6, 2017 

The Honorable Steven Bradford 
California State Capitol, Room 2054 
Sacramento, California 95814 

Re: SB 620 (Bradford) – Support 

Dear Senator Bradford: 

The Ella Baker Center for Human Rights is pleased to support your Senate Bill 620, which will allow a court, in 
the interest of justice, to strike a sentence enhancement for using or discharging a firearm when a person is 
convicted for committing a felony, consistent with other enhancements. 

Based in Oakland, California, the Ella Baker Center is a non-profit organization that works to advance racial and 
economic justice to ensure dignity and opportunity for low-income people and people of color. 

Unlike most sentence enhancements, which can be dismissed if the judge believes they are unjust in a specific 
case, gun enhancements are mandatory — judges are forbidden from tailoring a sentence to an individual’s 
case and culpability. These mandatory terms have thus resulted in a rigid and arbitrary system that has meted
out punishments that are disproportionate to the offense and do not serve the interest of justice or public safety. 

Although the original intention of firearm enhancements was to deter people from committing crimes with guns, 
the growing body of research on sentence enhancements for gun use have failed to uncover clear evidence of
a deterrent effect, or any public safety benefit at all.  Instead, studies show enhancements like these have been 
the primary drivers of prison overcrowding and our shamefully high rates of incarceration. California now has 
the regrettable distinction of meting out some of the longest sentences in the nation, and housing the nation’s 
highest percentage of prisoners serving a life or de facto life sentence.

SB 620 does not dispose of any existing sanctions for gun-involved felonies. Rather, SB 620 allows a judge to 
take into account the nature and severity of the crime, as well as the culpability of the individual, during 
sentencing. Consequently, SB 620 provides judges the ability to impose sentences that fit the severity of the
offense, helping to ensure that incarcerated Californians do not serve unnecessarily long sentences. 

For these reasons, the Ella Baker Center for Human Rights is in strong support of SB 620. Please do not 
hesitate to contact us should you have any questions.

Sincerely, 

 
Emily Harris 
State Field Director  
cc: Members and Committee Staff, Assembly Committee on Public Safety
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June 6, 2017 
 
 

 
The Honorable Steven Bradford 
California State Capitol, Room 2054 
Sacramento, California 95814 
 
 
Re: SB 620 (Bradford) – Support 
 
Dear Senator Bradford: 
 
Homeboy Industries is pleased to support your Senate Bill 620, which will allow 
a court, in the interest of justice, to strike a sentence enhancement for using or 
discharging a firearm when a person is convicted for committing a felony, 
consistent with other enhancements.  
 
Homeboy Industries provides hope, training, and support to formerly gang-
involved and previously incarcerated men and women allowing them to redirect 
their lives and become contributing members of our community. 
 
Unlike most sentence enhancements, which can be dismissed if the judge 
believes they are unjust in a specific case, gun enhancements are mandatory — 
judges are forbidden from tailoring a sentence to an individual’s case and 
culpability. These mandatory terms have thus resulted in a rigid and arbitrary 
system that has meted out punishments that are disproportionate to the 
offense and do not serve the interest of justice or public safety. 
 
Although the original intention of firearm enhancements was to deter people 
from committing crimes with guns, the growing body of research on sentence 
enhancements for gun use have failed to uncover clear evidence of a deterrent 
effect, or any public safety benefit at all.  Instead, studies show enhancements 
like these have been the primary drivers of prison overcrowding and our 
shamefully high rates of incarceration. California now has the regrettable 
distinction of meting out some of the longest sentences in the nation, and 
housing the nation’s highest percentage of prisoners serving a life or de facto 
life sentence. 
 
SB 620 does not dispose of any existing sanctions for gun-involved felonies. 
Rather, SB 620 allows a judge to take into account the nature and severity of the 
crime, as well as the culpability of the individual, during sentencing. 
Consequently, SB 620 provides judges the ability to impose sentences that fit 
the severity of the offense, helping to ensure that incarcerated Californians do 
not serve unnecessarily long sentences. 
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For these reasons, Homeboy Industries is in strong support of SB 620. Please do 
not hesitate to contact us should you have any questions. 
 
Sincerely, 
  
Donna Harati 
Donna Harati 
Staff Attorney 
Homeboy Industries 
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921 11th Street, Suite 300 
Sacramento, CA 95814 

916.443.2017 
www.cdaa.org

April 17, 2017 

The Honorable Steven Bradford 
California State Senate 
State Capitol 
Sacramento, CA 95814 

RE: SB 620 – Oppose  

Dear Senator Bradford: 

On behalf of the California District Attorneys Association (CDAA), I regret to 
inform you that we are opposed to your measure, SB 620.  This bill would allow a 
court to disregard additional terms of imprisonment for use of a firearm or assault 
weapon in the commission of a felony, including those under California’s “10-20-
life” law. 

Generally, under current law, individuals who personally use a firearm or assault 
weapon in the commission of a felony are subject to an additional and 
consecutive prison term of 3, 4, or 10 years for a firearm, or 5, 6 or 10 years for 
an assault weapon.  The court already has the discretion to impose the low, 
middle, or high term of that additional sentence, based on the circumstances of 
the case. 

Additionally, if a defendant personally uses a firearm in the commission of crimes 
like murder, kidnapping, robbery, or rape, he or she is subject to an additional 
term of 10 years in state prison.  If he or she intentionally discharges the firearm, 
that additional term is 20 years, and if a person causes great bodily injury or 
death, the additional term is 25 years to life. 

For some individuals, these additional sentences are the only thing keeping them 
from being eligible for early parole under Proposition 57.  For example, currently, 
an individual convicted of assault with a firearm on a peace officer is subject to 
an additional term under Penal Code section 12022.53.  Any violation of PC 
12022.53 is deemed a violent felony under PC 667.5(c), which makes that 
individual ineligible for early parole consideration under Proposition 57.  
However, without the additional term under PC 12022.53, that same offender 
would be eligible for early parole under Proposition 57 because assault with a 
firearm on a peace officer is not a violent felony under Penal Code section 
667.5(c).   

SB 620 would allow a judge to disregard these additional sentences, denying 
justice to victims and dramatically shortening the length of time before these 
individuals are released back in the community.   
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921 11th Street, Suite 300 
Sacramento, CA 95814 

916.443.2017 
www.cdaa.org

I greatly appreciate your consideration of our concerns.  If you would like to discuss these issues 
further, please do not hesitate to contact me. 

Very truly yours, 

Sean Hoffman 
Director of Legislation 
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Fathers & Families of San Joaquin                                                             Tax ID No. 32-0171398 

PO Box 30674 

Stockton, CA 95213 

P.O. Box 30674 | Stockton, CA 95213  

Phone: (209)941-0701 | Fax: (209) 941-0784 

 
June 6, 2017 

 

The Honorable Steven Bradford 

California State Capitol, Room 2054 

Sacramento, California 95814 

 

Re: SB 620 (Bradford) – Support 

 

Dear Senator Bradford: 

 

Fathers & Families of San Joaquin is pleased to support your Senate Bill 620, which will allow a 

court, in the interest of justice, to strike a sentence enhancement for using or discharging a 

firearm when a person is convicted for committing a felony, consistent with other enhancements. 

 

Fathers & Families of San Joaquin (FFSJ) is a community-based organization that works to 

address the varying needs of men, women, youth, their families and communities. Our mission is 

to support the cultural, spiritual, social and economic renewal of the most vulnerable families in 

Stockton and the greater San Joaquin Valley. FFSJ addresses critical problems such as 

institutional inequity, fatherless homes, widespread poverty, employment disparities, inadequate 

access to health services, punitive school discipline, youth arrests, community re-entry, and 

violence. We work to build communities that are safe, strong and resourceful; treat individuals 

and families equitably and honestly; and create opportunities for individuals and families to 

achieve health, wellness and their human potential through education, job opportunities and 

equitable systems. 

 

Unlike most sentence enhancements, which can be dismissed if the judge believes they are unjust 

in a specific case, gun enhancements are mandatory — judges are forbidden from tailoring a 

sentence to an individual’s case and culpability. These mandatory terms have thus resulted in a 

rigid and arbitrary system that has meted out punishments that are disproportionate to the offense 

and do not serve the interest of justice or public safety. 

 

Although the original intention of firearm enhancements was to deter people from committing 

crimes with guns, the growing body of research on sentence enhancements for gun use have 

failed to uncover clear evidence of a deterrent effect, or any public safety benefit at all.  Instead, 

studies show enhancements like these have been the primary drivers of prison overcrowding and 

our shamefully high rates of incarceration. California now has the regrettable distinction of 

meting out some of the longest sentences in the nation, and housing the nation’s highest 

percentage of prisoners serving a life or de facto life sentence. 

 

SB 620 does not dispose of any existing sanctions for gun-involved felonies. Rather, SB 620 

allows a judge to take into account the nature and severity of the crime, as well as the culpability 

of the individual, during sentencing. Consequently, SB 620 provides judges the ability to impose 

sentences that fit the severity of the offense, helping to ensure that incarcerated Californians do 
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Fathers & Families of San Joaquin                                                             Tax ID No. 32-0171398 

PO Box 30674 

Stockton, CA 95213 

not serve unnecessarily long sentences. 

 

For these reasons, Fathers & Families of San Joaquin is in strong support of SB 620. Please do 

not hesitate to contact us should you have any questions. 

 

Sincerely, 

 

 

 

 

CaseyAnn Carbonell 

Management Assistant 

 

C A C
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homies unidos 
 

 
June 6, 2017 
 
The Honorable Steven Bradford 
California State Capitol, Room 2054 
Sacramento, California 95814 
 
Re: SB 620 (Bradford) – Support 
 
Dear Senator Bradford: 
 
My name is Alex Sanchez, Executive Director of Homies Unidos, We are pleased to support 
your Senate Bill 620, which will allow a court, in the interest of justice, to strike a sentence 
enhancement for using or discharging a firearm when a person is convicted for committing a 
felony, consistent with other enhancements. 
 
Homies Unidos is a Non-Profit Organization working to diminish violence and provide 
positive alternatives for youth and adults in our community who are looking to better their 
lives. We work on issue of juvenile justice and criminal justice. 
 
Unlike most sentence enhancements, which can be dismissed if the judge believes they are 
unjust in a specific case, gun enhancements are mandatory — judges are forbidden from 
tailoring a sentence to an individual’s case and culpability. These mandatory terms have thus 
resulted in a rigid and arbitrary system that has meted out punishments that are 
disproportionate to the offense and do not serve the interest of justice or public safety. 
 
Although the original intention of firearm enhancements was to deter people from committing 
crimes with guns, the growing body of research on sentence enhancements for gun use have 
failed to uncover clear evidence of a deterrent effect, or any public safety benefit at 
all.  Instead, studies show enhancements like these have been the primary drivers of prison 
overcrowding and our shamefully high rates of incarceration. California now has the 
regrettable distinction of meting out some of the longest sentences in the nation, and housing 
the nation’s highest percentage of prisoners serving a life or de facto life sentence. 
 
SB 620 does not dispose of any existing sanctions for gun-involved felonies. Rather, SB 620 
allows a judge to take into account the nature and severity of the crime, as well as the 
culpability of the individual, during sentencing. Consequently, SB 620 provides judges the 
ability to impose sentences that fit the severity of the offense, helping to ensure that 
incarcerated Californians do not serve unnecessarily long sentences. 
 
For these reasons, Homies Unidos is in strong support of SB 620. Please do not hesitate to 
contact us should you have any questions. 
 
Sincerely, 

 
Alex Sanchez 
Executive Director 
 
 
 

“Believe in the 
Possibility of a World 

without Violence” 

 
 
 
 
 
 
Alex Sanchez 
Executive Director 
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June 6, 2017 
 
The Honorable Steven Bradford 
California State Capitol, Room 2054 
Sacramento, California 95814 
 
Re: SB 620 (Bradford) – Support 
 
Dear Senator Bradford: 
 
MILPA is pleased to support your Senate Bill 620, which will allow a court, in the interest of justice, to strike a 
sentence enhancement for using or discharging a firearm when a person is convicted for committing a felony, 
consistent with other enhancements. 
 
Motivating Individual Leadership for Public Advancement (MILPA) is a trans-disciplinary, purpose-oriented 
collective committed to transforming organizations, institutions and systems by advocating for racial equity and 
healing for all. We achieve this by promoting relational versus transactional approaches within our overall work. 
 
Unlike most sentence enhancements, which can be dismissed if the judge believes they are unjust in a specific case, 
gun enhancements are mandatory — judges are forbidden from tailoring a sentence to an individual’s case and 
culpability. These mandatory terms have thus resulted in a rigid and arbitrary system that has meted out punishments 
that are disproportionate to the offense and do not serve the interest of justice or public safety. 
 
Although the original intention of firearm enhancements was to deter people from committing crimes with guns, the 
growing body of research on sentence enhancements for gun use have failed to uncover clear evidence of a deterrent 
effect, or any public safety benefit at all.  Instead, studies show enhancements like these have been the primary 
drivers of prison overcrowding and our shamefully high rates of incarceration. California now has the regrettable 
distinction of meting out some of the longest sentences in the nation, and housing the nation’s highest percentage of 
prisoners serving a life or de facto life sentence. 
 
SB 620 does not dispose of any existing sanctions for gun-involved felonies. Rather, SB 620 allows a judge to take 
into account the nature and severity of the crime, as well as the culpability of the individual, during sentencing. 
Consequently, SB 620 provides judges the ability to impose sentences that fit the severity of the offense, helping to 
ensure that incarcerated Californians do not serve unnecessarily long sentences. 
 
For these reasons, MILPA is in strong support of SB 620. Please do not hesitate to contact us should you have any 
questions. 
 
Sincerely, 
 
 
David Johnson 
Program and Health Equity Assistant 
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May 25, 2017 
 
The Honorable Steven Bradford 
California State Senator 
State Capitol, Room 2062                                                                                                       
Sacramento, CA 95814 
 
Dear Senator Bradford: 

The Center on Juvenile and Criminal Justice strongly supports Senate Bill 620 (Bradford), which will 
allow judges to strike a sentence enhancement for using or discharging a firearm, when appropriate, 
strengthening judicial discretion and curbing the legacy of extreme sentencing that has fueled mass 
incarceration.   

The Center on Juvenile and Criminal Justice (CJCJ) is a private non-profit organization that promotes 
humane criminal justice policies to reduce incarceration and foster long-term public safety in California. 
CJCJ pursues this mission through the development of model programs, technical assistance, and policy 
analysis. As such, CJCJ supports legislation that eliminates sentencing enhancements and lessens the 
harmful impact of mass incarceration. 

California has some of the most punitive and extreme sentence enhancements for gun use in the nation. 
Currently, people convicted of serious felonies receive an additional sentence if their offense involved a 
gun. These enhancements are imposed according to the following enhancement scheme: 10 additional 
years if they showed a gun during the crime, 20 years if they fired a gun, and 25 years to life if firing the 
gun resulted in serious injury or death.  

Extreme 10-20-Life gun enhancements augment sentences that are already quite long, including life 
terms. Unlike most sentence enhancements, which can be dismissed if the judge believes they are 
unwarranted, gun enhancements are mandatory. Judges are forbidden from tailoring a sentence to an 
individual’s case, circumstances, and culpability. The result is a rigid and arbitrary system that punishes 
with prison terms that far exceed the seriousness of the offense and undermine the goals of rehabilitation 
and community safety.  

Although the original intention of 10-20-Life and other firearm enhancements was to deter people from 
committing crimes with guns, research on sentence enhancements indicates that the risk of an 
enhancement is not an effective deterrent and fails to improve public safety. Instead, enhancements have 
been a primary driver of prison overcrowding and our shamefully high rates of incarceration. California 
now has the regrettable distinction of meting out some of the longest sentences in the nation, and housing 
the nation’s highest percentage of prisoners serving a life or de facto life sentence.  

SB 620 retains all existing sanctions for gun-involved felonies, but allows a judge, rather than a 
prosecutor, to decide whether an individual should serve additional prison time for the use of a gun. 
Through SB 620, judges are permitted to consider the nature and severity of the crime, as well as other 
mitigating and aggravating factors in determining whether to impose a gun enhancement. This discretion 
ensures that judges impose sentences that fit the severity of the offense, which helps to ensure that 
individuals do not serve unnecessarily long sentences. 

RE: Support for Senate 
Bill 620 (Bradford) 
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SB 620 represents an important step forward in addressing California’s overreliance on incarceration. 
Restoring the decision-making authority of trained judges will ensure that gun enhancements are used 
sparingly in California, limiting the devastating human impact of lengthy or life sentences. For these 
reason, CJCJ strongly supports SB 620 and thanks you for your important leadership on this bill. Please 
feel free to reach out to me at maureen@cjcj.org with any questions.   
 
Sincerely, 
 

 
Maureen Washburn, Policy Analyst 
Center on Juvenile and Criminal Justice 
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7050 S La Cienega Blvd 
Apt 3 
Inglewood, CA 90302 
 
6/8/2017 
 
 The Honorable Steven Bradford 
 California State Capitol, Room 2054 
 Sacramento, California 95814 
  
Re: SB 620 (Bradford) – Support 
 
Dear Senator Bradford: 

I am pleased to support your Senate Bill 620, which will allow a court, in the interest of justice, to strike 
a sentence enhancement for using or discharging a firearm when a person is convicted for committing a 
felony, consistent with other enhancements. 

Unlike most sentence enhancements, which can be dismissed if the judge believes they are unjust in a 
specific case, gun enhancements are mandatory — judges are forbidden from tailoring a sentence to an 
individual’s case and culpability. These mandatory terms have thus resulted in a rigid and arbitrary 
system that has meted out punishments that are disproportionate to the offense and do not serve the 
interest of justice or public safety. 

Although the original intention of firearm enhancements was to deter people from committing crimes 
with guns, the growing body of research on sentence enhancements for gun use have failed to uncover 
clear evidence of a deterrent effect, or any public safety benefit at all.  Instead, studies show 
enhancements like these have been the primary drivers of prison overcrowding and our shamefully high 
rates of incarceration. California now has the regrettable distinction of meting out some of the longest 
sentences in the nation, and housing the nation’s highest percentage of prisoners serving a life or de 
facto life sentence. 

SB 620 does not dispose of any existing sanctions for gun-involved felonies. Rather, SB 620 allows a 
judge to take into account the nature and severity of the crime, as well as the culpability of the 
individual, during sentencing. Consequently, SB 620 provides judges the ability to impose sentences that 
fit the severity of the offense, helping to ensure that incarcerated Californians do not serve 
unnecessarily long sentences. 

For these reasons, I strongly support of SB 620.  

Sincerely, 

Katherine V Burns, Esq. 

 

cc: Members and Committee Staff, Assembly Committee on Public Safety 
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1540 Market St., Suite 490, 
San Francisco, CA 94102.  

Phone: (415) 255-7036 
Fax: (415) 552-3150 

 
www.prisonerswithchildren.org

June 8, 2017 
 
 
The Honorable Steven Bradford 

California State Capitol, Room 2054 

Sacramento, California 95814 

 

Re: SB 620 (Bradford)-Support 
 
Dear Senator Bradford: 
 
 
Legal Services for Prisoners with Children is please to support your Senate Bill 620, which will 
allow a court, in the interest of justice, to strike a sentence enhancement for using or 
discharging a firearm when a person is convicted for committing a felony, consistent 
with other enhancements. 
 
Founded in 1978, Legal Services for Prisoners with Children (LSPC) enjoys a long 
history advocating for the civil and human rights of people in prison, their loved ones and 
the broader community. LSPC has years of experience working with families separated 
by incarceration, and with individuals who have suffered the injustices and indignities of 
the criminal legal system in California. 
 
Unlike most sentence enhancements, which can be dismissed if the judge believes they 
are unjust in a specific case, gun enhancements are mandatory-judges are forbidden form 
tailoring a sentence to an individual’s case and culpability. These mandatory terms have 
thus resulted in rigid and arbitrary system that has meted out punishments that are 
disproportionate to the offense and do not serve the interest of justice or public safety.  
 
Although, the original intention of firearm enhancements was to deter people from 
committing crimes with guns, the growing body of research on sentence enhancements 
for gun use has failed to uncover clear evidence of a deterrent effect, or any public safety 
benefit at all. Instead, studies show enhancements like these have been the primary 
drivers of prison overcrowding and our shamefully high rates of incarceration. California 
now has the regrettable distinction of meting out some of the longest sentences in the 
nation, and housing the nation’s highest percentage of prisoners serving a life or de facto 
life sentence. 
 
SB 620 does not dispose of any existing sanctions for gun-involved felonies. Rather, SB 
620 allows a judge to take into account the nature and severity of the crime, as well all 
the culpability of the individual, during sentencing. Consequently, SB620 provides 
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judges the ability to impose sentences that fit the severity of the offense, helping to ensure that incarcerated 
Californians do not serve unnecessarily ling sentences.   
 
For these reasons, Legal Services for Prisoners with Children is in strong support of SB 620. Please do not 
hesitate to contact us should you have any questions. 
 
Sincerely, 
 
 
 
Sandra Johnson 
Policy Fellow 
 
Cc: Members and Committee Staff, Assembly Committee of Public Safety  
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Page 1 of 2 
Root & Rebound | 1730 Franklin St., Suite 300 | Oakland, CA 94612 

JUNE 5, 2017 
 
THE HONORABLE STEVEN BRADFORD 
CALIFORNIA STATE CAPITOL, ROOM 2054 
SACRAMENTO, CALIFORNIA 95814 
 

Re: SB 620 (Bradford) – Support 
 
Dear Senator Bradford: 
 
Root & Rebound is pleased to support your Senate Bill 620, which will allow a court, in the interest of justice, 
to strike a sentence enhancement for using or discharging a firearm when a person is convicted for 
committing a felony, consistent with other enhancements.  Root & Rebound is a reentry legal education and 
resource center whose mission is to increase access to justice and opportunity for people in reentry from 
prison and jail, and to educate and empower those who support them, fundamentally advancing and 
strengthening the reentry infrastructure across the state of California. 
 
Unlike most sentence enhancements, which can be dismissed if the judge believes they are unjust in a specific 
case, gun enhancements are mandatory — judges are forbidden from tailoring a sentence to an individual’s 
case and culpability. These mandatory terms have thus resulted in a rigid and arbitrary system that has meted 
out punishments that are disproportionate to the offense and do not serve the interest of justice or public 
safety. 
 
Although the original intention of firearm enhancements was to deter people from committing crimes with 
guns, the growing body of research on sentence enhancements for gun use have failed to uncover clear 
evidence of a deterrent effect, or any public safety benefit at all.1 Instead, studies show enhancements like 
these have been the primary drivers of prison overcrowding and our shamefully high rates of incarceration.2 
California now has the regrettable distinction of meting out some of the longest sentences in the nation,3 and 
housing the nation’s highest percentage of prisoners serving a life or de facto life sentence.4  
 
SB 620 does not dispose of any existing sanctions for gun-involved felonies. Rather, SB 620 allows a judge to 
take into account the nature and severity of the crime, as well as the culpability of the individual, during 
sentencing. Consequently, SB 620 provides judges the ability to impose sentences that fit the severity of the 
offense, helping to ensure that incarcerated Californians do not serve unnecessarily long sentences. 
 
  

                                                
1 See National Research Council. (2014). “The Growth of Incarceration in the United States: Exploring 
Causes and Consequences. Committee on Causes and Consequences of High Rates of Incarceration,” J. 
Travis, B. Western, and S. Redburn, Editors. Committee on Law and Justice, Division of Behavioral and 
Social Sciences and Education. Washington, DC: The National Academies Press.  
2 Ibid. 
3 Pew Center on the States. (2012). Time Served: The High Cost, Low Return of Longer Prison Terms. Pew Charitable 
Trusts. 
4 The Sentencing Project (2017). Still Life: America’s Increasing Use of Life and Long-Term Sentences.  
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Page 2 of 2 
Root & Rebound | 1730 Franklin St., Suite 300 | Oakland, CA 94612 

For these reasons, Root & Rebound is in strong support of SB 620. Please do not hesitate to contact us 
should you have any questions. 
 

 
Sincerely, 
 

 
 
Katherine Katcher 
Executive Director, Root & Rebound 
1730 Franklin St., Suite 300 
Oakland, CA 94612 

 
 
 
 
cc: Members and Committee Staff, Assembly Committee on Public Safety  
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2202 S. Figueroa St #717, Los Angeles CA, 90007 • info@laeentry.org • 

      May 31, 2017  
 

The Honorable Nancy Skinner 
California State Senator 
Chairperson, Senate Public Safety Committee 
State Capitol, Room 2031     Fax: (916) 445-4688 
Sacramento, CA  95814 
 
RE: SB 620 (Bradford) Judicial discretion to strike gun enhancements – Strong 
Support  
 
Dear Chairperson Skinner, 
 
The Los Angeles Regional Reentry Partnership (LARRP) supports the passage of SB 620 
(Bradford), a bill that will allow a court, in the interest of justice and at the time of 
sentencing, to strike a sentence enhancement for using or discharging a firearm when a 
person is convicted for committing a felony, consistent with other enhancements.  
 
LARRP is a network of public, community and faith-based agencies and advocates working 
together to ensure that our reentry system meets the needs of our agencies, communities, 
and the people we serve, both in terms of capacity and public policy by providing a strong 
community voice in public policy and funding decisions; by serving as a convener of reentry 
service providers, advocates, and other stakeholders; and by building capacity across the 
county to meet the needs of the reentry community.   
 
The devastating problem of mass incarceration is driven, in part, by long sentence 
enhancements, particularly gun enhancements.  Sentence enhancements have contributed 
significantly to California’s bloated prison system, which has, in turn, contributed to the 
levels of violence and hopelessness experienced by incarcerated Californians.  It must be 
noted that gun enhancements have negligible effects on driving down rates of violence, if 
any, and improving public safety.  
 
By granting judges discretion as to whether to apply a sentence enhancement when a person 
is convicted of a felony in which he used or discharged a firearm, judges will not only help to 
ensure that incarcerated Californians do not serve unnecessarily long sentences, but will also 
help to prospectively ease the overcrowding, violence and hopelessness that have plagued 
California’s prison system for too long.  
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For the reasons stated above, the Los Angeles Reentry Partnership supports SB 620 
(Bradford). Should you have any questions regarding this letter, please contact me at (310) 
528-4538 or troyvaughn@lareentry.org. 
 
 

      Sincerely, 
 
 

 
 

     Troy Vaughn 
     Executive Director 
     Los Angeles Regional Reentry Partnership (LARRP) 
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611 East Kelso Street, #1 
Inglewood, CA 90301 
June 6, 2017 
 
The Honorable Steven Bradford 
California State Capitol, Room 2054 
Sacramento, California 95814 
 
Re: SB 620 (Bradford) – Support 
 
Dear Senator Bradford: 
 
As a college professor and local small business owner, I am pleased to enthusiastically support your 
Senate Bill 620. This small but crucial step could make an enormous difference to so many in Inglewood 
and the surrounding areas.  
 
Unlike most sentence enhancements, which can be dismissed if the judge believes they are unjust in a 
specific case, gun enhancements are mandatory — judges are forbidden from tailoring a sentence to an 
individual’s case and culpability. These mandatory terms have thus resulted in a rigid and arbitrary system 
that has meted out punishments that are disproportionate to the offense and do not serve the interest of 
justice or public safety. 
 
Although the original intention of firearm enhancements was to deter people from committing crimes 
with guns, the growing body of research on sentence enhancements for gun use have failed to uncover 
clear evidence of a deterrent effect, or any public safety benefit at all.  Instead, studies show 
enhancements like these have been the primary drivers of prison overcrowding and our shamefully high 
rates of incarceration. California now has the regrettable distinction of meting out some of the longest 
sentences in the nation, and housing the nation’s highest percentage of prisoners serving a life or de facto 
life sentence. 
 
SB 620 does not dispose of any existing sanctions for gun-involved felonies. Rather, SB 620 allows a judge 
to take into account the nature and severity of the crime, as well as the culpability of the individual, during 
sentencing. Consequently, SB 620 provides judges the ability to impose sentences that fit the severity of 
the offense, helping to ensure that incarcerated Californians do not serve unnecessarily long sentences. 
 
For these reasons, I enthusiastically support of SB 620. Please do not hesitate to contact us should you 
have any questions. 
 
Sincerely, 
  
Mildred Inez Lewis 
424.750.0930 
Lewis3748@sbcglobal.net 
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448 South Hill Street • Suite 908 • Los Angeles, CA 90013 • T: 213.955 .5885 • F: 213.955.5903 
 

April 17, 2017    
 
The Honorable Nancy Skinner 
California State Senator 
Chairperson, Senate Public Safety Committee 
State Capitol, Room 2031      Fax: (916) 445-4688 
Sacramento, CA  95814 
 
RE: SB 620 (Bradford) Judicial discretion to strike gun enhancements – Strong 
Support  
 
Dear Chairperson Skinner, 
 
The Anti-Recidivism Coalition (ARC) is excited to support the passage of SB 620, a bill 
that will allow a court, in the interest of justice and at the time of sentencing, to strike a 
sentence enhancement for using or discharging a firearm when a person is convicted for 
committing a felony, consistent with other enhancements.  
 
ARC is a support network for, and comprised of, formerly incarcerated individuals 
devoted to changing their lives by becoming leaders in their communities.  ARC 
accomplishes its goals by providing job training, and connecting its members to 
employment and educational opportunities in order to help them acquire the social capitol 
and skills necessary to support themselves and their families.  Though serving 
communities throughout California as advocates, community leaders and productive 
adults, many ARC members are still contending with the ill effects of serving very long 
prison sentences due to gun, and other, sentence enhancements.   
 
The devastating problem of mass incarceration is driven, in part, by long sentence 
enhancements, particularly gun enhancements.  Sentence enhancements have contributed 
significantly to California’s bloated prison system, which has, in turn, contributed to the 
levels of violence and hopelessness experienced by incarcerated Californians. Many ARC 
members went into prison as young people and came out as much older men and women 
because they served time well beyond the sentence for the underlying offense which these 
individuals experienced. It must also be noted that gun enhancements have negligible 
effects on driving down rates of violence, if any, and improving public safety.  
 
By granting judges discretion as to whether to apply a sentence enhancement when a 
person is convicted of a felony in which he used or discharged a firearm, judges will not 
only help to ensure that incarcerated Californians do not serve unnecessarily long 
sentences, but will also help to prospectively ease the overcrowding, violence and 
hopelessness that have plagued California’s prison system for too long.  
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For these reasons, among others, ARC supports SB 620, and respectfully requests that you 
support the bill as well. 
 
 
Sincerely, 

 
 
Bikila Ochoa 
Policy Director  
The Anti-Recidivism Coalition 
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1
 See National Research Council. (2014). “The Growth of Incarceration in the United States: Exploring Causes and 

Consequences. Committee on Causes and Consequences of High Rates of Incarceration,” J. Travis, B. Western, and 

S. Redburn, Editors. Committee on Law and Justice, Division of Behavioral and Social Sciences and Education. 

Washington, DC: The National Academies Press.  
2
 Ibid. 

3
 Pew Center on the States. (2012). Time Served: The High Cost, Low Return of Longer Prison Terms. Pew 

Charitable Trusts. 
4
 The Sentencing Project (2017). Still Life: America’s Increasing Use of Life and Long-Term Sentences.  
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June 28, 2017 
 
 
 
The Honorable Steven Bradford 
California State Capitol, Room 2054 
Sacramento, California 95814 
 
Re: SB 620 (Bradford) – Support 
 
 
Dear Senator Bradford: 
 
As the elected Public Defender of the City and County of San Francisco, I strongly support your 
Senate Bill 620, which will allow a court, in the interest of justice, to strike a sentence 
enhancement for using or discharging a firearm when a person is convicted of committing a 
felony, consistent with other enhancements. 
 
The San Francisco Public Defender’s Office represents approximately 20,000 people each year 

who have been accused of crimes and cannot afford to hire private attorneys. The majority of our 
clients are people of color, and all are low income.   

Unlike most sentence enhancements, which can be dismissed if the judge believes they are unjust 
in a specific case, gun enhancements are mandatory — judges are forbidden from tailoring a 
sentence to an individual’s case and culpability. These mandatory terms have thus resulted in a 
rigid and arbitrary system that has meted out punishments that are disproportionate to the offense 
and do not serve the interest of justice or public safety. 
 
Although the original intention of firearm enhancements was to deter people from committing 
crimes with guns, the growing body of research on sentence enhancements for gun use have 
failed to uncover clear evidence of a deterrent effect, or any public safety benefit at all. Instead, 
studies show enhancements like these have been the primary drivers of prison overcrowding and 
our shamefully high rates of incarceration. California now has the regrettable distinction of 
meting out some of the longest sentences in the nation, and housing the nation’s highest 

percentage of prisoners serving a life or de facto life sentence.  
 
SB 620 does not dispose of any existing sanctions for gun-involved felonies. Rather, SB 620 
allows a judge to take into account the nature and severity of the crime, as well as the culpability 
of the individual, during sentencing. Consequently, SB 620 provides judges the ability to impose 
sentences that fit the severity of the offense, helping to ensure that incarcerated Californians do 
not serve unnecessarily long sentences. 
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For the reasons stated above, I strongly support SB 620 and will advocate for its passage.  Please 
do not hesitate to contact me if you would like to discuss this further.  

 
 
Sincerely, 
 

 
 
Jeff Adachi  
San Francisco Public Defender  
 
cc: Assembly Committee on Public Safety  
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INITIATE JUSTICE 

PO BOX 4962 
OAKLAND, CA 94605 

 

 

June 5, 2017 

 

The Honorable Steven Bradford 
California State Capitol, Room 2054 
Sacramento, California 95814 
 
Re: SB 620 (Bradford) – Support 
 
Dear Senator Bradford: 
 
Initiate Justice is pleased to support your Senate Bill 620, which will allow a court, in the interest 
of justice, to strike a sentence enhancement for using or discharging a firearm when a person is 
convicted for committing a felony, consistent with other enhancements. 
 
Initiate Justice is a policy-driven organization created by and for people directly impacted by 
incarceration. We work to engage incarcerated people and their loved ones on policy changes 
that may have an impact on their life.  
 
Unlike most sentence enhancements, which can be dismissed if the judge believes they are unjust 
in a specific case, gun enhancements are mandatory — judges are forbidden from tailoring a 
sentence to an individual’s case and culpability. These mandatory terms have thus resulted in a 
rigid and arbitrary system that has meted out punishments that are disproportionate to the offense 
and do not serve the interest of justice or public safety. 
 
Although the original intention of firearm enhancements was to deter people from committing 
crimes with guns, the growing body of research on sentence enhancements for gun use have 
failed to uncover clear evidence of a deterrent effect, or any public safety benefit at all. 1 Instead, 
studies show enhancements like these have been the primary drivers of prison overcrowding and 
our shamefully high rates of incarceration.2 California now has the regrettable distinction of meting 
out some of the longest sentences in the nation,3 and housing the nation’s highest percentage of 
prisoners serving a life or de facto life sentence.4  
 

                                                           

1 See National Research Council. (2014). “The Growth of Incarceration in the United States: Exploring Causes and 
Consequences. Committee on Causes and Consequences of High Rates of Incarceration,” J. Travis, B. Western, and 
S. Redburn, Editors. Committee on Law and Justice, Division of Behavioral and Social Sciences and Education. 
Washington, DC: The National Academies Press.  
2 Ibid. 
3 Pew Center on the States. (2012). Time Served: The High Cost, Low Return of Longer Prison Terms. Pew Charitable 
Trusts. 
4 The Sentencing Project (2017). Still Life: America’s Increasing Use of Life and Long-Term Sentences.  

Provided by LRI History LLC 2017-682  Supp  Page 56 of 164

462



 

 
INITIATE JUSTICE 

PO BOX 4962 
OAKLAND, CA 94605 

 

SB 620 does not dispose of any existing sanctions for gun-involved felonies. Rather, 
SB 620 allows a judge to take into account the nature and severity of the crime, as well 
as the culpability of the individual, during sentencing. Consequently, SB 620 provides 
judges the ability to impose sentences that fit the severity of the offense, helping to ensure that 
incarcerated Californians do not serve unnecessarily long sentences. 
 
For these reasons, Initiate Justice is in strong support of SB 620. Please do not hesitate to contact 
us should you have any questions. 
 
Sincerely, 
 
Taina Vargas-Edmond 
Founder & Executive Director 
 
 
cc: Members and Committee Staff, Assembly Committee on Public Safety  
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April 18, 2017 
 
Honorable Nancy Skinner 
Chair, Public Safety Committee 
California State Senate 
State Capitol, Room 2031 
Sacramento, CA  95814 
Fax: (916) 445-4688 
 
RE: Support for SB 620 (Bradford) – Judicial Discretion in Sentencing 
 
Dear Chairperson Skinner:  
 
The Alliance for Boys and Men of Color supports Senate Bill 620 (Bradford), which will provide 
courts with discretion in the application of sentence enhancements, helping to ensure that 
criminal sentences are fair and appropriate. Mandatory sentence enhancements do not make 
our communities safer; instead, they unnecessarily harm individuals, families, and 
communities. 
 
The Alliance for Boys and Men of Color is a coalition of youth, community, public system 
leaders, and policy researchers and advocates that are working to ensure our most vulnerable 
youth get the tools and supports needed to develop into healthy, successful adults who can 
contribute to California’s social and economic vitality. Working at the state and local level, the 
Alliance is actively pursuing reforms that will increase access to health services, improve 
academic success, support neighborhood safety, reduce justice system involvement, and 
support employment opportunities for this vulnerable population. 
 
Persons convicted of felonies are already sentenced to lengthy prison terms. Yet, existing state 
law requires sentence enhancements of up to ten years whenever a firearm is used during the 
commission of a felony. Studies show, however, that adding a longer sentence to an already 
lengthy one does not deter crime. Rather, it greatly increases prison populations and 
disproportionately increases racial disparities in imprisonment. 
 
SB 620 would give courts discretion to strike a sentence enhancement if doing so is in the 
interest of justice.  We believe that giving judges this flexibility will create a fairer and more 
equitable sentencing system.  
 
For these reasons, the Alliance for Boys and Men of Color supports SB 620 and requests your 
“Aye” vote. Should you have any questions, please contact Rosa Aqeel at raqeel@policylink.org. 
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Sincerely, 

 
Marc Philpart 
Principal Coordinator 
Alliance for Boys and Men of Color 
 
 
CC: Honorable Steven Bradford 

Honorable Hannah-Beth Jackson  
Honorable Holly Mitchell 
Honorable Jeff Stone 
Honorable Scott Wiener 
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1540 Market St., Suite 490 
San Francisco, CA 94102  

Phone: (415) 625-7040 
Fax: (415) 552-3150 

 

www.PrisonersWithChildren.org 
Endria@PrisonersWithChildren.org 

May 18, 2017  
 
The Honorable Steven Bradford 
California State Capitol, Room 2054 
Sacramento, California 95814 
 
Re: SB 620 (Bradford) – Support 
 
Dear Senator Bradford: 
 
Legal Services for Prisoners with Children is pleased to support your Senate Bill 620, which will 
allow a court, in the interest of justice, to strike a sentence enhancement for using or discharging 
a firearm when a person is convicted for committing a felony, consistent with other 
enhancements. 
 
Founded in 1978, LSPC enjoys a long history advocating for the civil and human rights of people 
in prison, their loved ones and the broader community. Our vision of public safety is more than 
a lock and key. We believe that the escalation of tough-on-crime policies over the past three 
decades has not made us safer.  We believe that in order to build truly safe and healthy 
communities we must ensure that all people have access to adequate housing, quality health 
care and education, healthy food, meaningful work and the ability to fully participate in the 
democratic process, regardless of their involvement with the criminal justice system.  

 
California has some of the most severe sentence enhancements for gun use in the nation. 
Under Cal. Pen. Code § 12022.53, also known as “10-20-Life,” people convicted of serious 
felonies serve an extra 10 years if they showed a gun during the crime, 20 years if they fired a 
gun, and 25-to-Life if firing the gun resulted in serious injury or death. These extreme 
enhancements are added to sentences that are already quite long, including life terms. Unlike 
most sentence enhancements, which can be dismissed if the judge believes they are unjust in a 
specific case, gun enhancements are mandatory — judges are forbidden from tailoring a 
sentence to an individual’s case and culpability. These mandatory terms have thus resulted in a 
rigid and arbitrary system that has meted out punishments that are disproportionate to the 
offense and do not serve the interest of justice or public safety. 
 
Although the original intention of 10-20-Life and other firearm enhancements was to deter 
people from committing crimes with guns, the growing body of research on sentence 
enhancements for gun use have failed to uncover clear evidence of a deterrent effect, or any 
public safety benefit at all.1 Instead, studies show enhancements like these have been the 
primary drivers of prison overcrowding and our shamefully high rates of incarceration.2 
California now has the regrettable distinction of meting out some of the longest sentences in 

                                                 
1 See National Research Council. (2014). “The Growth of Incarceration in the United States: Exploring Causes and 
Consequences. Committee on Causes and Consequences of High Rates of Incarceration,” J. Travis, B. Western, and S. Redburn, 
Editors. Committee on Law and Justice, Division of Behavioral and Social Sciences and Education. Washington, DC: The 
National Academies Press.  
2 Ibid. 
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the nation,3 and housing the nation’s highest percentage of prisoners serving a life or de facto life sentence.4  
 
SB 620 does not dispose of any existing sanctions for gun-involved felonies. Rather, SB 620 allows a judge to take 
into account the nature and severity of the crime, as well as other mitigating and aggravating factors, during 
sentencing. Consequently, SB 620 provides judges the ability to impose sentences that fit the severity of the 
offense, helping to ensure that incarcerated Californians do not serve unnecessarily long sentences. 
 
For these reasons, LSPC is in strong support of SB 620. Please do not hesitate to contact us should you have any 
questions. 
 
Sincerely, 
 
 
 
Dorsey Nunn     Endria Richardson 
Executive Director    Policy Director  
    
 

                                                 
3 Pew Center on the States. (2012). Time Served: The High Cost, Low Return of Longer Prison Terms. Pew Charitable Trusts. 
4 The Sentencing Project (2017). Still Life: America’s Increasing Use of Life and Long-Term Sentences.  
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June 7, 2017 
 
The Honorable Steven Bradford 
California State Capitol, Room 2054 
Sacramento, California 95814 
  
Re: SB 620 (Bradford) – Support 
 
Dear Senator Bradford: 
 
Human Rights Watch is writing to support California Senate Bill 620, 
which will allow a court, in the interest of justice, to strike a sentence 
enhancement for using or discharging a firearm. 
 
Human Rights Watch is a non-profit, independent organization that 
investigates human rights violations in more than 90 countries 
around the world, including in the United States. Using our proven 
methodology of “investigate, expose, change,” we advocate for the 
enforcement of human rights with governments and international 
organizations and mobilize public pressure for change. 
 
Unlike many sentence enhancements, which can be dismissed if the 
judge believes they are unjust in a specific case, gun enhancements 
under California law are mandatory — judges are forbidden from 
tailoring a sentence to an individual’s case and culpability. These 
mandatory terms have thus resulted in a rigid and arbitrary system 
that has meted out punishments that are disproportionate to the 
offense and do not serve the interest of justice or public safety. 
 
International human rights law requires that punishment should be 
proportionate to the offense and the individual’s blameworthiness 
and no greater than necessary. Consistent with this basic principle, 
we regularly recommend that legislators ensure that the severity of 
the punishment does not exceed the gravity of the crime; and reform 
or eliminate mandatory minimum sentencing laws that prevent 
judges from being able to tailor sentences to the individual crime 
and the particular defendant. Our investigation of federal drug 
prosecutions found that mandatory federal firearm enhancements 
often led to astonishing sentences that one federal public defender 
described as “irrational, inhumane, and absurd.” California law, 

350 Fifth Avenue, 34th Floor 
New York, NY 10118-3299 
Tel: 212-290-4700 
Fax: 212-736-1300; 917-591-3452 
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given the mandatory nature of gun enhancements, can have the same 
disproportionate impact. 
 
SB 620 would address these concerns by allowing a judge to take into account the 
nature and severity of the crime, as well as the culpability of the individual, during 
sentencing. Consequently, SB 620 provides judges the ability to impose sentences 
that fit the severity of the offense, are tailored to an individual offender, and are no 
longer than necessary to serve the purposes of punishment. 
 
For these reasons, Human Rights Watch is in strong support of SB 620. Please do not 
hesitate to contact us should you have any questions. 
 
Sincerely, 
 
 
 
Alison Parker 
Co-Director, US Program 
 
cc: The Honorable Reginald Byron Jones-Sawyer, Sr., The Honorable Tom Lackey, The 
Honorable Heath Flora, The Honorable Lorena S. Gonzalez Fletcher, The Honorable Bill Quirk, 
The Honorable Blanca E. Rubio, The Honorable Miguel Santiago, Youth Justice Coalition 
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Page 1 of 2 
 

Women Who Never Give-Up 
770 Marne Hwy Suite 2D 

Moorestown, New Jersey 08057 
Tel: 609-346-2521  

Email: Gale@wwng.org 
 
 
 
 

June 7, 2017 
 

The Honorable Steven Bradford 
California State Capitol, Room 2054 
Sacramento, California 95814 
 
Re: SB 620 (Bradford) – Support 
 
Dear Senator Bradford: 
 
 Women Who Never Give-Up (WWNG) is pleased to support your Senate Bill 620, 
which will allow a court, in the interest of justice, to strike a sentence enhancement for using 
or discharging a firearm when a person is convicted for committing a felony, consistent with 
other enhancements. 
 
 WWNG is a 501(c)(3) nonprofit organization that confronts a wide range of criminal 
justice and prison-related issues. Adopting both an individual and a systemic approach to 
public advocacy, WWNG fights for incarcerated persons and their families, and also works 
with correctional facilities, state agencies, and lawmakers seeking to improve prison 
conditions, reduce terms of imprisonment, and decrease racial and economic disparity in the 
justice system. One of our core principles is opposition to mandatory sentencing. 
 
 Unlike most sentence enhancements, which can be dismissed if the judge believes 
they are unjust in a specific case, gun enhancements are mandatory — judges are forbidden 
from tailoring a sentence to an individual’s case and culpability. These mandatory terms have 
thus resulted in a rigid and arbitrary system that has meted out punishments that are 
disproportionate to the offense and do not serve the interest of justice or public safety. 
 
 Although the original intention of firearm enhancements was to deter people from 
committing crimes with guns, the growing body of research on sentence enhancements for 
gun use have failed to uncover clear evidence of a deterrent effect, or any public safety 
benefit at all.  Instead, studies show enhancements like these have been the primary drivers 
of prison overcrowding and our shamefully high rates of incarceration. California now has 
the regrettable distinction of meting out some of the longest sentences in the nation, and 
housing the nation’s highest percentage of prisoners serving a life or de facto life sentence. 
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Page 2 of 2 
 

 
 SB 620 does not dispose of any existing sanctions for gun-involved felonies. Rather, 
SB 620 allows a judge to take into account the nature and severity of the crime, as well as the 
culpability of the individual, during sentencing. Consequently, SB 620 provides judges the 
ability to impose sentences that fit the severity of the offense, helping to ensure that 
incarcerated Californians do not serve unnecessarily long sentences. 
 
 For these reasons, WWNG is in strong support of SB 620. Please do not hesitate to 
contact us should you have any questions. 
 
 

     Sincerely, 

     s/ Gale Muhammad, 
     WWNG, Inc., President & Founder 
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The Honorable Nancy Skinner, Chair 
Senate Committee on Public Safety 
State Capitol, Room 2031 
Sacramento, CA 95814 
  
Dear Chair Skinner, 
  
Californians United for a Responsible Budget is writing to convey our strong support for SB 620. 
  
Californians United for a Responsible Budget (CURB) is a statewide coalition of more than 70 
grassroots organizations working to stop prison and jail expansion, reduce incarceration, and invest 
in the social safety net. As a coalition committed to an immediate and expansive reduction in the 
number of people imprisoned in California, CURB supports SB 620 for the impact it could have 
on creating more just and humane sentencing policies in California.  
 
SB 620 will provide courts and judges with the ability to impose harsh sentences when the situation 
calls for it. Indiscriminate sentence enhancements regardless of the circumstances related to the 
commission of a crime does not make our communities safer. 
  
Persons convicted of felonies are already sentenced to lengthy prison terms. Sentence 
enhancements are in addition to those. Studies of sentence enhancements show that adding a 
longer sentence to an already lengthy sentence has no deterrence on crime. Instead it greatly 
increases prison populations and disproportionately increases racial disparities in imprisonment. 

Consistent with other enhancement sentence laws, SB 620 would allow a court use judicial 
discretion when applying a sentence enhancement when a person uses or discharges a firearm 
when a person is convicted for committing a felony. SB 620 does not alter and retains existing 
sanctions for serious crimes.

Thank you for your consideration, 

Gabriela Pelsinger 

Californians United for a Responsible Budget 

 

cc:    Members, Senate Committee on Public Safety: Senators Bradford, Jackson, Mitchell, 

Stone, and Wiener 
 

 
Californians United for a Responsible Budget 

  Oakland Office:            Los Angeles Office: 
  1322 Webster St # 210 Oakland, CA 94612       1137 E. Redondo Blvd. Inglewood, CA 9
  510-435-1176 (c)            213-864-8931(c)   
  510-839-7615 (f)                www.curbprisonspending.org 

Re: SB 620 (Bradford)  

Judicial Discretion) - SUPPORT
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June 6, 2017 
 
The Honorable Steven Bradford 
California State Capitol, Room 2054 
Sacramento, California 95814 
 
Re: SB 620 (Bradford) – Support 
 
Dear Senator Bradford: 
 
The Alliance for Boys and Men of Color is pleased to support your Senate Bill 620, which will allow a 
court, in the interest of justice, to strike a sentence enhancement for using or discharging a firearm 
when a person is convicted for committing a felony, consistent with other enhancements. 
 
The Alliance for Boys and Men of Color is a coalition of youth, community, public system leaders, and 
policy researchers and advocates that are working to ensure our most vulnerable youth and young 
men of color get the tools and supports needed to develop into healthy, successful adults who can 
contribute to California’s social and economic vitality. Working at the state and local level, the Alliance 
is actively pursuing reforms that will increase access to health services, support neighborhood safety, 
and reduce justice system involvement for this vulnerable population. 
 
Unlike most sentence enhancements, which can be dismissed if the judge believes they are unjust in a 
specific case, gun enhancements are mandatory — judges are forbidden from tailoring a sentence to an 
individual’s case and culpability. These mandatory terms have thus resulted in a rigid and arbitrary 
system that has meted out punishments that are disproportionate to the offense and do not serve the 
interest of justice or public safety. 
 
Although the original intention of firearm enhancements was to deter people from committing crimes 
with guns, the growing body of research on sentence enhancements for gun use have failed to uncover 
clear evidence of a deterrent effect, or any public safety benefit at all.1 Instead, studies show 
enhancements like these have been the primary drivers of prison overcrowding and our shamefully high 
rates of incarceration.2 California now has the regrettable distinction of meting out some of the longest 
sentences in the nation,3 and housing the nation’s highest percentage of prisoners serving a life or de 
facto life sentence.4  
 
SB 620 does not dispose of any existing sanctions for gun-involved felonies. Rather, SB 620 allows a 
judge to take into account the nature and severity of the crime, as well as the culpability of the 

                                                           
1 See National Research Council. (2014). “The Growth of Incarceration in the United States: Exploring Causes and 
Consequences. Committee on Causes and Consequences of High Rates of Incarceration,” J. Travis, B. Western, and 
S. Redburn, Editors. Committee on Law and Justice, Division of Behavioral and Social Sciences and Education. 
Washington, DC: The National Academies Press.  
2 Ibid. 
3 Pew Center on the States. (2012). Time Served: The High Cost, Low Return of Longer Prison Terms. Pew Charitable 
Trusts. 
4 The Sentencing Project (2017). Still Life: America’s Increasing Use of Life and Long-Term Sentences.  

Provided by LRI History LLC 2017-682  Supp  Page 77 of 164

483



 
 
individual, during sentencing. Consequently, SB 620 provides judges the ability to impose sentences that 
fit the severity of the offense, helping to ensure that incarcerated Californians do not serve 
unnecessarily long sentences. 
 
For these reasons, the Alliance for Boys and Men of Color is in strong support of SB 620. Should you have 
any questions, please reach out to Rosa Aqeel at raqeel@policylink.org. 
 
Sincerely, 
 

 
 
Marc Philpart 
Principal Coordinator 
Alliance for Boys and Men of Color 

 
cc: Members and Committee Staff, Assembly Committee on Public Safety  
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PO Box 73688, Los Angeles, CA 90003 / 323-235-4243 / info@youth4justice.org / www.youth4justice.org 
 

 
 
 
 
 

March 27, 2017 
 
Honorable Reginald Jones-Sawyer 
Chair, California State Assembly Public Safety Committee 
State Capitol, P.O. Box 942849, Sacramento, CA 94249-0059 
Public Safety Committee: Legislative Office Building 
1020 N Street, Room 111, Sacramento, CA 94249-0020 
 
Re: Sponsorship of Senate Bill 620 – Bradford – Gun Enhancements – Judicial Discretion 
 
Dear Assemblymember Jones-Sawyer:  
 
The Youth Justice Coalition is honored to be a sponsor of SB 620, and we are urging your full support. Senate Bill 620, which will 
allow a court, in the interest of justice, to strike a sentence enhancement for using or discharging a firearm when a person is 
convicted for committing a felony, consistent with other enhancements. 
 
The YJC is working to build a movement led by system impacted youth, formerly incarcerated people and our families to build 
more humane, productive and cost effective public safety solutions.  More than 33,000 people incarcerated in California state 
prisons – 25 percent of the state’s prison system – are serving time that includes gun enhancements. Last month, the Sentencing 
Project released a report revealing that California is tied with Utah as having the highest percentage of its state prison system – 
31% of 129,805 prisoners – serving life sentences – many of which were contributed to by gun enhancements.  That includes 
youth as young as 14 who – because of gang allegations – are subject to strict gun enhancements contributing to life sentences 
even when they were not accused of possessing the gun, or being the shooter.  
  
Unlike most sentence enhancements, which can be dismissed if the judge believes they are unjust in a specific case, gun 
enhancements are mandatory — judges are forbidden from tailoring a sentence to an individual’s case and culpability. These 
mandatory terms have thus resulted in a rigid and arbitrary system that has meted out punishments that are disproportionate to 
the offense and do not serve the interest of justice or public safety. 
 
Although the original intention of firearm enhancements was to deter people from committing crimes with guns, the growing body 
of research on sentence enhancements for gun use have failed to uncover clear evidence of a deterrent effect, or any public 
safety benefit at all.1 Instead, studies show enhancements like these have been the primary drivers of prison overcrowding and 
our shamefully high rates of incarceration.2 California now has the regrettable distinction of meting out some of the longest 
sentences in the nation,3 and housing the nation’s highest percentage of prisoners serving a life or de facto life sentence.4  
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SB 620 does not dispose of any existing sanctions for gun-involved felonies. Rather, SB 620 allows a judge to take into account 
the nature and severity of the crime, as well as the culpability of the individual, during sentencing. Consequently, SB 620 provides 
judges the ability to impose sentences that fit the severity of the offense, helping to ensure that incarcerated Californians do not 
serve unnecessarily long sentences. 
 
For these reasons, the Youth Justice Coalition urges your support of SB 620.  
 
Sincerely, 
 
 
 
Kim McGill 
Organizer 
Cell: 323-327-1259 
E-mail: kim@youth4justice.org 
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FOR IMMEDIATE RELEASE: October 11, 2017 
CONTACT: Rashad.Johnson@sen.ca.gov 
 

Governor Signs SB 620 Allowing Judges to Strike 
Unwarranted Sentence Enhancements  

 
SACRAMENTO – This afternoon, Governor Brown signed Senate Bill 620 into law, updating 
mandated sentencing enhancements for felony cases in which a firearm was used.  This bill, 
sponsored by the American Civil Liberties Union (ACLU) of California, changes current law 
which prohibits judges from striking or dismissing a firearm sentence enhancement and allows 
judges to determine on a case-by-case basis as to whether or not a 10-year, 20-year or life-term 
extension is justified.   
 
“Far too many people of color are disproportionately impacted by our state’s overly punitive 
sentencing laws, which tie the hands of our judges,” said Senator Steven Bradford (D-Gardena). 
“We must provide judges with the same level of discretion at sentencing as we afford 
prosecutors when filing charges.”   
 
California judges can use their discretion to dismiss almost every other sentencing enhancement 
at the time of sentencing or resentencing, but current state law prohibits judges from doing so 
with mandatory firearm enhancements, which come in the form of an additional sentence of 10 
years, 20 years, or life. SB 620 does not eliminate firearm sentence enhancements, but instead it 
simply affords judges the opportunity to look at the facts of each case on an individual basis to 
ensure that the punishment fits the nature and severity of the crime, as well as an individual’s 
involvement in that crime.   
 
“SB 620 is a critical step toward a more fair and equitable justice system in California,” said 
Lizzie Buchen, Legislative Advocate with the ACLU of California, which sponsored the 
measure. “For far too long, extreme sentencing enhancements have fueled mass incarceration, 
failed to deter crimes, and disproportionately ensnared people of color.” 

“With the signing of this bill, I hope to continue my work with the Governor, my colleagues in 
the Legislature and remarkable organizations such as the ACLU, who are championing these 
necessary sentencing reforms,” continued Senator Bradford.  “These reforms will have 
tremendous impacts on individuals and families throughout the state. We will save lives, instead 
of throwing them away.”    

### 
 

Senator Bradford represents the Los Angeles County communities of Carson, Compton, 
Gardena, Harbor City, Hawthorne, Inglewood, Lawndale, Lennox, San Pedro, Watts, 
Willowbrook, and Wilmington. 
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Executive Summary

Californians have a collective interest in living in a safe and healthy environment. The state’s criminal 

justice system is responsible for reducing crime and intervening when crime occurs, including 

apprehending and sentencing the perpetrator, in order to promote safe communities. In recent 

decades, however, harsh, one-size-fi ts-all sentencing laws contributed to the creation of a bloated and costly 

correctional system that generally fails to serve the interests of Californians.   

  California has adopted signifi cant criminal justice reforms over the past several years. In 2014, voters approved 

Proposition 47, which reclassifi ed several drug and property crimes as misdemeanors. In addition, in 2011 state 

policymakers “realigned” to the state’s 58 counties responsibility for supervising many people convicted of 

nonserious, nonviolent, and nonsexual felonies. Despite these positive steps, California’s sentencing laws continue 

to overly rely on incarceration as the consequence for committing a 

felony or a misdemeanor, rather than promoting community-based 

interventions that could provide better avenues for rehabilitation. 

To be sure, California counties have adopted many alternative 

sentencing options following the 2011 realignment of responsibility 

for people convicted of low-level felonies. However, these approaches 

are not the norm across the state, and state sentencing laws continue 

to emphasize incarceration.   

  Research casts serious doubt on the effectiveness of mass 

incarceration as a means of promoting public safety. Given the high social and fi nancial costs of incarceration, 

California could revise its sentencing laws to more fully embrace alternative interventions intended to hold 

accountable people who commit a crime, correct problematic behaviors, and help communities and survivors 

of crime heal. Moreover, while incarceration will continue to be warranted for many offenses – including 

violent crimes – the question for state policymakers is whether sentence lengths are appropriate and refl ect an 

effi cient use of public resources. As one step forward, policymakers could establish a sentencing commission to 

examine the impact of sentence length on targeted populations, with the goal of ensuring that sentences are 

proportionate to the seriousness of the crime as well as to the risk that the person will reoffend. Policymakers also 

could amend the state’s sentencing laws to generally scale back sentence lengths. 

In sum, signifi cantly divesting from incarceration as a sentencing tool – and moving toward alternative sentencing 

options – could both increase public safety and be more cost-effective. 

SENTENCING IN CALIFORNIA

California must develop a 
sentencing system that is 
proportionate, practical, and takes 
into account the diverse situations 
in which crimes occur. 

QUICK TAKE
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How Does Sentencing 
Work in California? 

California law identifi es three types of “crimes and 
public offenses” each having a certain range of 
potential consequences:1 

•  Felonies are the most serious offenses – such 
as homicide or robbery – and are punishable by 
incarceration in a local jail or in a state prison, 
depending on the circumstances; supervision 
by a probation offi cer in the community; or 
incarceration followed by probation.2 In some 
cases, adults convicted of homicide can be 
sentenced to death.3 Due to the passage of 
Assembly Bill 109 in 2011 (criminal justice 
“realignment”), many nonviolent, nonserious, 
nonsexual felony crimes are punishable by 
incarceration in local jails rather than in state 
prisons. This transfer of key criminal justice 
responsibilities to the counties signifi cantly 
reduced the state prison population, although 
not the overall cost of the state correctional 
system.4 

•  Misdemeanors are moderately serious offenses 
– such as possession of drugs for personal 
use or petty theft – and are punishable by 
incarceration in a local jail for a maximum of one 
year, supervision by a probation offi cer in the 
community, a fi ne, or some combination of the 
three.5 Due to voter approval of Proposition 47 
in November 2014, various nonviolent drug and 
property crimes were reclassifi ed from felonies 
or “wobblers” (crimes that could be treated as 
either a misdemeanor or felony for sentencing 
purposes) to misdemeanors, reducing the 
potential sentence for these crimes to a 
maximum of one year in local jails. As a result, 
both state prison and local jail populations have 
declined.6

•  Infractions are minor offenses – such as 
seatbelt violations or littering – and are 
punishable by a fi ne.7 

SENTENCING IN CALIFORNIA

California’s criminal justice system uses three types 
of sentences for people who are convicted of crimes: 
probation, indeterminate sentencing, and determinate 
sentencing. 

People Sentenced to Probation Are 
Supervised in the Community 

In 1903, California developed a sentence of 
“probation,” through which the court suspends the 
sentence of incarceration and orders the person to be 
supervised in the community by a probation offi cer.8 
The court may do this in cases where it believes the 
individual can be safely supervised in the community 
or where it would be “in the interest of justice” to do 
so.9 The court may also place conditions on probation, 
such as requiring that the individual attend therapy 
or perform community service. If the person violates 
such conditions, the court may revoke probation and 
impose a sentence of incarceration instead. Probation 
can also be granted in combination with a period 
of incarceration, a sentencing approach known as 
“probation and jail.”

Eligibility for probation has been narrowed several 
times.10 However, probation remains a common 
sentence in California. In fact, in 2014, of the 217,688 
felony convictions in California, more than half (56 
percent) resulted in a sentence combining probation 
and jail.11 

KEY TERMS

PROBATION: A sentence in which a person is 
supervised in the community, either in lieu of or in 
combination with a period of incarceration.

INDETERMINATE SENTENCE: A minimum term 
of imprisonment with no prescribed maximum. 
After serving the minimum term a person remains 
incarcerated until a parole board determines the 
person should be released.

DETERMINATE SENTENCE: A fi xed term of 
imprisonment with a defi ned release date.
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Indeterminate and Determinate 
Sentencing Establish a Period of 
Incarceration 

Individuals who are not eligible for probation and 
who are sentenced to a period of incarceration 
are assigned a sentence according to one of two 
schemes: indeterminate or determinate sentencing. 
Broadly speaking, indeterminate sentencing focuses 
on the individual who committed the crime, whereas 
determinate sentencing focuses on the nature of the 
crime itself. 

California Used Indeterminate Sentencing 
From 1917 Through the Mid-1970s 

From 1917 to 1976, California used indeterminate 
sentencing, under which judges sentenced individuals 
to incarceration for a range of time – for example, 
fi ve years to life for robbery – and individuals were 
released at some point after serving at least the 
minimum term, when a parole board determined 
that they had suffi ciently rehabilitated.12 Under 
indeterminate sentencing, the parole board was 
originally developed in California as a means 
of relieving prison overcrowding. However, 
indeterminate sentencing failed to eliminate 
overcrowding, and the public became disillusioned 
with a system that often seemed arbitrary and with 
rehabilitative efforts that did not appear to produce 
measureable results. Today, only certain serious 
crimes, such as fi rst-degree murder, remain subject to 
indeterminate life sentences (or capital punishment). 

In 1976, the Legislature Moved California 
Toward a Focus on Determinate Sentencing

In response to the concerns with indeterminate 
sentencing, the Legislature enacted the determinate 
sentencing law (DSL) in 1976 – ushering in the state’s 
current sentencing structure – with the goal of 
increasing transparency and uniformity in sentencing.13 
The DSL also aimed to reduce prison overcrowding by 
providing for shorter base sentences and restricting 
sentencing “enhancements,” which are sentence 
extensions made by the judge based on the particular 
circumstances of the case.

SENTENCING IN CALIFORNIA

Under the DSL, a judge must impose one of three 
specifi ed terms for each criminal law violation, and 
the individual must serve a minimum portion of the 
term imposed.14 For example, California’s Penal 
Code specifi es terms of two, three, or fi ve years of 
incarceration for second-degree robbery.15 The DSL 
also allowed for some enhancements that increased 
the length of the base sentence, including for specifi c 
conduct during the crime, such as the use of a gun.16 
Sentenced individuals’ release dates are calculated 
automatically and do not depend on a showing of 
rehabilitation. Upon release, the individual is typically 
supervised in the community by a parole or probation 
offi cer. Incarcerated individuals receive credits for 
time spent in custody prior to sentencing and can 
earn credits for good behavior or for working while 
serving their sentence, thereby reducing the length of 
their incarceration.

With the move toward determinate sentencing, the 
overall purpose of sentencing shifted. The focus 
was less on the rehabilitation of the incarcerated 
person and more on a “do the crime, do the time” 
philosophy that focused primarily on punishment. 

State Policymakers Increased 
Sentence Lengths, Which 
Contributed to a Rising State 
Prison Population

While the DSL originally provided limited periods of 
incarceration and constrained the ability of the courts 
to lengthen sentences, legislators began to enact 
many new sentencing laws and enhancements in 
response to public and political pressure.17 These new 
laws typically sought to increase sentence lengths 
and were often fueled by specifi c high-profi le crimes 
without concern for the potential fi nancial or societal 
consequences. Laws like these add complexity to 
the system and have resulted in disproportionate 
sentences. For example:  

•  In 1994, the Legislature approved the “Three 
Strikes and You’re Out” law in response to 
the kidnapping and murder of 12-year-old 
Polly Klaas, thereby increasing prison terms 
for certain felony crimes.18 Individuals with 
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SENTENCING IN CALIFORNIA

one prior conviction for a violent or serious 
felony who are convicted of any new felony – 
a “second-strike” offense – receive a prison 
term that is twice what it would otherwise be 
under state law. Individuals with at least two 
prior “strike” convictions who are convicted 
of a new violent or serious felony – a “third-
strike” offense – receive a life sentence with 
a minimum term of 25 years.19 California’s 
prisons housed 34,353 second strikers and 
8,064 third strikers as of June 30, 2013 – 
almost one-third (31.9 percent) of the total 
population incarcerated by the state.20 A study 
of California’s three-strikes law showed that it 
had no demonstrable impact on violent crime 
levels.21 The law has been widely criticized as 
overly broad and – before it was amended 
in 2012 – resulted in life prison sentences for 
minor crimes, including petty theft and simple 
drug possession.22

•  In 1997, the Legislature passed the “Use a 
Gun and You’re Done” law that signifi cantly 
increased sentencing enhancements for 
possessing a gun at the time of committing a 
specifi ed felony, such as robbery, homicide, 
or certain sex crimes.23 Under the law, if 
someone uses a gun while committing one of 
the identifi ed crimes, their sentence is extended 
by 10 years, 20 years, or 25 years-to-life, 
depending on how the gun was used. Often 
the enhancement for gun use is longer than the 
sentence for the crime itself. For example, in 
the case of second-degree robbery, a person 
could serve a maximum of fi ve years for the 
robbery and an extra 10 years for brandishing 
a gun during the robbery, even if the gun was 
unloaded or otherwise inoperable. Someone 
convicted of fi rst-degree murder would be 
sentenced to at least 50 years-to-life if a gun 
was used, whereas if the murder was carried out 
using another method – such as strangulation 
– the sentence would be half the length (25 
years-to-life). A judge has no discretion in 
applying this enhancement; if a gun was used, a 
judge must apply it.

Shortly after the DSL was enacted, the number of 
adults incarcerated by the state rose substantially 
and quickly outstripped the “design capacity” of 
the state’s prisons (Figure 1).24 Morever, for about 
30 years after enactment of the DSL California’s 
incarcerated population continued to grow.25 These 
trends were largely due to changes in drug law 
enforcement, an increased share of felony convictions 
resulting in prison sentences, and sentencing 
enhancements – such as the three-strikes law – that 
greatly extended sentence lengths.26 

California’s Prisons Remain 
Overcrowded Despite Recent 
Reforms

In recent years, California has enacted a series of 
policy changes – including to the state’s sentencing 
laws – intended to reduce the number of adults 
incarcerated in state prisons and boost investment 
in rehabilitation.27 These reforms were largely 
prompted by a 2009 federal court order requiring 
the state to reduce – although not eliminate – 
prison overcrowding.28 The most signifi cant change 
was criminal justice “realignment,” which was set 
in motion by Assembly Bill 109 of 2011. This bill 
transferred to the state’s 58 counties responsibility 
for supervising many people convicted of nonserious, 
nonviolent, and nonsexual felonies.29 In addition, 
state offi cials have implemented a number of 
postsentencing measures intended to reduce the 
prison population.30 These include creating new 
options for people to be released before the end 
of their sentence. Most recently, voter approval of 
Proposition 47 in November 2014 reclassifi ed several 
drug and property crimes as misdemeanors, thereby 
excluding prison as a sentencing option for these 
crimes.31 

These sentencing law changes diverted thousands of 
people from the state prison system. Consequently, 
the prison population has fallen below the court-
ordered level. However, it is not yet clear that the 
state can maintain the requisite reductions over 
the long term.32 Furthermore, even if the state can 
maintain the prison population at the reduced level, 
state prisons would still be extremely overcrowded. 
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SENTENCING IN CALIFORNIA

FIGURE 1  

Number of Adults
Incarcerated by the State
in State Prisons and
Other Facilities*

Design Capacity of State 
Prisons and Fire Camps**

* Figures include adults housed in state prisons, fire camps, private prisons, state hospitals, and other 
facilities as of December 31 each year. 
** Reflects the number of adults these facilities were designed to house as of June 30 each year.  
Source: California Department of Corrections and Rehabilitation
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Shifting the Focus to 
Alternative Sentencing 
Options and Shorter 
Prison Sentences  

California’s sentencing laws overly rely on 
incarceration as the consequence for committing 
a felony or a misdemeanor rather than promoting 
community-based interventions that could provide 
better avenues for rehabilitation.33 Governor Jerry 
Brown highlighted this imbalance in his 2015 inaugural 
address, in which he questioned the use of lengthy 
sentences and endorsed fi nding “less expensive, more 
compassionate and more effective ways to deal with 
crime.”34 To be sure, California counties have adopted 
many alternative sentencing options following 

the 2011 realignment of responsibility for people 
convicted of low-level felonies. These alternatives 
include electronic monitoring, community-based 
treatment programs, and day reporting centers.35 
However, these approaches are not the norm across 
the state, and state sentencing laws continue to 
emphasize incarceration.

Research casts serious doubt on the effectiveness 
of mass incarceration as a means of promoting 
public safety.36 Given the high social and fi nancial 
costs of incarceration, California could revise its 
sentencing laws to more fully embrace alternative 
interventions intended to hold accountable people 
who commit a crime, correct problematic behaviors, 
and help communities and survivors of crime heal. 
Moreover, while incarceration will continue to be 
warranted for many offenses – including violent 
crimes – the question for state policymakers is 
whether sentence lengths are appropriate and refl ect 
an effi cient use of public resources. As one step 
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forward, policymakers could establish a sentencing 
commission to examine the impact of sentence length 
on targeted populations, with the goal of ensuring 
that sentences are proportionate to the seriousness 
of the crime as well as to the risk that the person will 
reoffend. Policymakers also could amend the state’s 
determinate sentencing scheme to generally scale 
back sentence lengths.

Policymakers Should Diversify the 
Sentencing Toolkit With Alternative 
Sentencing Options 

When criminal justice intervention is warranted, there 
are a number of graduated sanctions available that 
do not involve a prolonged period of incarceration 
and that show promising public safety outcomes. 
The experiences of counties in implementing these 
alternatives since the 2011 realignment provides 
a foundation for creating a comprehensive state 
framework to help expand and deepen the impact of 
community-based sentencing options. 

Initial Contact Diversion, Problem-Solving 
Courts, and Deferred Case Resolution  

These are interventions in which a person charged 
with a crime agrees to fulfi ll certain requirements, 
such as participation in a work, educational, or 
rehabilitative program in the community. Upon 
completion of the requirements, the criminal charges 
are dismissed. If a person fails to complete the 
requirements, the more traditional intervention 
process can be invoked and the person may face 
incarceration. These alternative approaches allow for 
less restrictive interventions to be pursued fi rst, giving 
the defendant a chance to avoid the lifetime harm of 
a criminal record. 

•  Initial contact diversion programs allow 
a police offi cer to refer a person to a drug 
treatment program in lieu of taking them into 
custody.37 

•  Problem-solving courts provide judicial 
supervision combined with rehabilitative 
services to individuals in a collaborative court 

process that focuses on addressing underlying 
problems such as addiction.38  

•  Deferred case resolution is a mechanism 
available through the traditional court process, 
by which a prosecutor defers the fi ling of 
charges or the court delays entering a judgment 
to allow an individual the opportunity to fulfi ll 
certain requirements in lieu of incarceration.39

Programs that result in the dismissal of criminal 
charges usually target specifi c populations with 
complex needs that state prisons are not equipped to 
address, such as untreated problematic drug use or 
untreated mental health issues.40 California operates a 
range of diversion programs for less serious fi rst-time 
offenses as well as problem-solving courts to address 
more complex issues such as problematic drug 
use, drunk driving, veteran-specifi c issues, mental 
illness, homelessness, and truancy and other youth-
specifi c issues. These approaches promote targeted 
accountability by crafting interventions that require 
individuals to address their problematic behaviors 
and also provide an opportunity for the criminal 
justice system to address the broader needs of the 
community. When compared to incarceration, these 
types of alternative interventions have been shown to 
lead to improved public safety outcomes.41 

Electronic Monitoring, Community-Based 
Supervision, and Graduated Sanctions and 
Rewards  

These are community-based sentences that are 
carried out locally – typically by the probation 
department – and that require a person to meet 
certain terms and conditions for a specifi ed period 
of time. Individuals are subject to varying levels of 
supervision, depending on their risk of reoffending. 
Specifi cally:

      •  Electronic monitoring tracks individuals’ 
location in real time to ensure that they 
are complying with curfews or geographic 
restrictions. Electronic monitoring is often 
used to enforce a sentence of home detention, 
by which a person serves out a sentence in a 
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specifi c residence rather than in a prison or 
jail.42 

•  Community-based supervision is most often 
used for people who commit low-level drug or 
property crimes and are deemed at low risk to 
reoffend. A probation offi cer monitors a person 
through regular meetings and follow-ups in 
order to ensure that the individual is abiding 
by the terms of the sentence, such as obeying 
all laws, maintaining sobriety, or attending 
rehabilitative programs.43 

•  Graduated sanctions and rewards can 
be used to ensure compliance and punish 
noncompliance with the terms of the sentence. 
Strategies include increasing or decreasing 
the level of oversight, altering the terms 
and conditions of supervision, or verbally 
reprimanding or congratulating the supervised 
person.44

Research supports the use of community-based 
supervision combined with both graduated sanctions 
that are applied quickly and targeted rehabilitative 
services for people across a broad spectrum of risk 
to reoffend.45 This approach ensures accountability 
through the swift imposition of sanctions, targets 
treatment to address problematic behavior, and 
is less disruptive to communities compared to 
incarceration because it allows for family ties and 
other relationships to be maintained and restored 
rather than curtailed or severed. 

Flash Incarceration, Split Sentences, 
and Local Incarceration Paired With a 
Work-Release Program   

These are alternatives to state incarceration in 
situations when some period of incarceration 
is deemed necessary.46 Graduated lengths of 
incarceration can be used to ensure an effective 
allocation of jail resources. For example:  

•  Flash incarceration allows probation offi cers 
to impose up to 10 days of incarceration in 
jail for more serious violations of the terms of 

community supervision, such as failure to enroll 
in a court-ordered program.47 

•  Split sentences assign part of a low-level felony 
sentence as incarceration in jail and the other 
part as community supervision. Since 2014, 
California law has required a split sentence for 
people convicted of nonviolent, nonserious, 
nonsexual offenses, unless the court fi nds that a 
such a sentence would not be in the interest of 
justice.48 

•  Local incarceration paired with a work-
release program allows incarcerated people to 
participate in community service in exchange 
for a reduced jail sentence. For example, 
working an eight-hour day could reduce a 
jail sentence by one day. State law provides 
a maximum one-year sentence in jail for 
misdemeanors and sentences of varying lengths 
for nonviolent, nonserious, nonsexual felonies.49 

Compared to a prison term, incarceration in a local 
jail provides a greater opportunity for individuals 
to maintain ties with family as well as with other 
community supports. In addition, rehabilitative 
treatment providers can engage people who are 
incarcerated locally in programming that could 
continue in the community after individuals are 
released from jail.50 Shorter periods of incarceration 
in jail paired with community-based interventions 
allow courts to hold people accountable for their 
actions while permitting law enforcement to work 
with individuals in the community in which they will 
continue to live upon exiting the justice system.  

Sentencing Should Focus on 
Appropriate Sanctions and 
Treatments While Considering 
How to Repair the Harm Caused 
to Crime Victims    

All of the sentencing options described above 
should involve matching an individual’s action with 
the appropriate sanction and treatment based on (1) 
the seriousness of the criminal conduct and (2) the 
person’s risk of reoffending.51 In addition, all of these 
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sentencing options can include restorative justice 
practices that focus on repairing the harm caused to 
the crime victim.52 Research shows that many survivors 
of crime are repeatedly subject to victimization, that 
a majority of them do not receive help in dealing 
with the resulting trauma, and that being subject to 
violence is a risk factor for future criminal behavior.53 
In fact, people who work in the criminal justice system 
generally recognize that most people who commit 
crime have been previously victimized themselves.54 
Including, as part of sentencing, access to trauma 
recovery services – for both survivors and people 
who commit crimes – could help to break cycles of 
violence and heal communities.   

Policymakers Can Help to Expand 
and Deepen the Impact of 
Alternative Sentencing Options 
Across California     

California counties have been implementing 
sentencing alternatives – such as those discussed 
above – and related risk- and needs-based practices. 
However, the state could take a more systematic 
approach to implementing these various methods, 
with an emphasis on expanding and deepening their 
impact. For example, California could increase the use 
of risk and needs assessments during sentencing, use 
community-based sentencing options for a broader 
set of crimes, and expand eligibility for diversion 
programs so that alternatives to incarceration are 
used whenever possible.

Policymakers Should Reevaluate the 
Length of Prison Sentences  

Incarceration will continue to be warranted for a 
range of offenses, including violent crimes. The 
question for policymakers is whether sentence 
lengths are  appropriate and refl ect an effi cient use of 
public resources, particularly in light of the fact that 
“longer prison terms have been a key driver of prison 
populations and costs,” according to one national 
study.55 State corrections spending remains stubbornly 
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high in California despite recent criminal justice 
reforms and the substantial drop in the number of 
people involved with the state correctional system.56 
Cutting the length of prison terms would further 
reduce the number of incarcerated adults and thereby 
allow the state to close prisons and other correctional 
facilities, generating substantial ongoing savings 
that could be redirected to other public services and 
systems.57 To achieve this outcome – a smaller state 
prison system – policymakers would have to reduce 
the length of imprisonment for a broad range of 
crimes, not simply for nonviolent offenses.58 Experts 
note that reducing prison lengths of stay has little to 
no impact on either crime rates or recidivism.59 

Of course, the effects of violent crime can be 
devastating and lethal. As a result, prolonged 
incapacitation of people who have committed such 
crimes is often necessary. However, even under 
California’s current sentencing laws, the majority of 
people serving prison terms for violent crimes will 
eventually return to their communities. In addition, 
there is wide variation in the types of violent crimes, in 
the motives of the people who commit these crimes, 
and in the circumstances under which these crimes 
occur. As a result, blanket sentencing schemes that 
increase sentence lengths are both ineffective and an 
ineffi cient use of public resources. 

As a key step toward improving the state’s sentencing 
policies, policymakers could create a sentencing 
commission to evaluate the impact of sentence 
length on targeted populations. The goal would 
be to modify sentences in order to ensure that 
they are proportionate to the seriousness of the 
crime as well as to the risk that an individual will 
reoffend. In addition, policymakers could amend 
the state’s determinate sentencing scheme to scale 
back sentence lengths generally. Reforms such as 
these would bring about a more fl exible approach 
to sentencing that accounts for the particular crime 
as well as the characteristics of the person who 
committed it.   
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Diversifying Sentences 
Could Both Increase 
Public Safety and Be 
More Cost-Effective   

California’s criminal justice system should balance 
the use of sentencing options based on their 
demonstrated public safety benefi ts and the effi cient 
use of public resources. This section discusses 
research on various sentencing options, including 
state incarceration, to weigh the benefi ts against the 
related costs. This review suggests that while people 
who have committed violent crimes may need to 
be incarcerated for a period of time to protect the 
public, signifi cantly divesting from incarceration as 
a sentencing tool – and moving toward alternative 
sentencing options – could both increase public safety 
and be more cost-effective. 

A Heavy Reliance on State 
Incarceration Does Not Appear to 
Promote Public Safety  

Incarceration is thought to reduce crime in two ways: 
incapacitation and deterrence. As an added means of 
crime reduction, California’s corrections system aims 
to promote rehabilitation both while individuals are 
incarcerated and after they have been released to 
state parole.60 

Research casts doubt on the effi cacy of prolonged 
incarceration as a crime-fi ghting tool.61 Studies 
show that heavy reliance on incarceration is not 
necessary for public safety, and that, in fact, states 
can experience lower crime rates when they 
incarcerate less.62 For example, during periods 
when California, New Jersey, and New York were 
signifi cantly decreasing their prison populations 
relative to nationwide trends, these states saw greater 
reductions in violent crime than did the rest of the 
country.63

In addition, there is reason to doubt the deterrent 
effect of incarceration. Many people are under 
the infl uence of alcohol or other drugs when they 
commit the crimes for which they are incarcerated.64 
Furthermore, many incarcerated people have 
signifi cant mental health issues that likely infl uenced 
the behavior that resulted in their incarceration.65 

KEY TERMS

INCAPACITATION: Incarcerating individuals removes 
them from society and physically prevents them from 
committing more crime in the community during their 
sentence.66 The longer individuals are incarcerated, 
the less opportunity they have to commit new crimes 
in the community. Incapacitation is only effective as 
a crime-reduction tool if an individual would have 
reoffended in the community absent incarceration.

DETERRENCE: Incarceration sends a message to 
society about the consequences of violating the law, 
with the aim of discouraging others from committing 
a crime. In addition, the experience of incarceration 
may dissuade the person who is incarcerated from 
committing another crime in the future for fear of 
facing incarceration again. For incarceration to have 
a deterrent effect, individuals must think rationally 
about the possible punishment for their actions and 
weigh that punishment against the potential benefi ts 
of the crime before committing it.67 

REHABILITATION: The California Department 
of Corrections and Rehabilitation (CDCR) defi nes 
rehabilitation as “chang[ing] the criminal mindset, 
so offenders leave prison prepared to be healthy, 
productive members of society.”68 One measurable 
outcome of successful rehabilitation is reduced 
recidivism, which the CDCR defi nes as “relaps[ing] 
into crime resulting in a return to prison.”69 To 
this end, the CDCR provides various educational, 
vocational, and health treatment programs to certain 
eligible people in its prisons and in the community 
under the supervision of parole agents in order to 
reduce the likelihood that they will reoffend. 
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Evidence that many people’s judgments are impaired 
– either through drug use or untreated mental 
illness – when committing crimes runs counter to a 
basic premise of incarceration’s deterrent effect: that 
people are able to rationally assess the costs and 
benefi ts of their criminal behavior at that moment. 
Even for individuals who do not have mental health 
or drug use issues, they are often unaware of specifi c 
sentencing outcomes, thereby diminishing the 
deterrent effect.70 

When a deterrent effect is apparent in sentencing, 
studies show that this effect depends more on the 
certainty of being caught than on the severity of the 
punishment.71 However, for violent crime the certainty 
of punishment is typically lacking. California’s rate of 
“clearance” for violent crimes – that is, the number 
of cases considered “solved” by law enforcement 
as a percentage of all crimes reported – has been 
in the range of 40 percent to 47 percent over the 
last 10 years.72 In other words, many violent crimes 
in California do not result in an arrest – even when 
reported to the police – let alone a conviction and 
subsequent incarceration, a fact that potentially 
reduces the deterrent effect of the possible sentence. 

Finally, state imprisonment currently may not 
work well to rehabilitate people and help prevent 
reoffending. In California, more than half (54 
percent) of adults returned to prison within three 
years from release, according to the CDCR’s most 
recent recidivism study.73 Almost half of the adults 
who reoffended within three years did so within the 
fi rst six months of release. Moreover, longer periods 
of incarceration in state facilities – which are often 
located far from individuals’ homes – can break 
community and familial ties that have been linked with 
decreased recidivism.74 

Incarceration Is Expensive   

At most, about one-quarter of the drop in violent 
crime can be attributed to increases in incarceration.75 
Yet, this reduction has come at a high price, 
considering that California annually spends more 

than $10 billion on the state corrections system. This 
includes the cost of staffi ng and operating 34 state 
prisons, which outnumber the combined campuses of 
the California State University (CSU) and the University 
of California (UC).76

Staffi ng adult prisons is expensive because many 
custodial and security positions must be fi lled 24 hours 
a day, 365 days a year.77 Each of these round-the-clock 
positions needs approximately three to fi ve staff to fi ll 
it.78 If an employee is unavailable – due to an illness, 
for example – the position must still be fi lled, either by 
a relief offi cer who is specifi cally retained on a full-time 
basis to fi ll empty positions as needed, or by an offi cer 
working overtime.79 In 2012-13, the state spent about 
$279 million on correctional offi cer overtime, almost 
two-thirds of which was related to staff absences.80 

In addition, partly due to a federal court order to 
improve prison medical care as well as an aging prison 
population with greater health care needs, per capita 
spending for adults in state prisons has more than 
doubled in recent years, rising from $25,307 in 2000-
01 to $63,848 in 2015-16.81  

Incarceration Presents a Health Risk    

In addition to being costly, incarceration raises 
signifi cant health and safety concerns for incarcerated 
individuals as well as for their families. Incarceration 
causes signifi cant harm to an individual’s physical 
and mental health. Researchers have observed 
hypervigilance, social withdrawal, and post-traumatic 
stress among incarcerated people.82 There are 
also higher rates of contagious diseases – such as 
tuberculosis and hepatitis – in correctional facilities.83 
Elderly people in prison are more susceptible to 
chronic diseases, infi rmities, and physical disabilities.84 
Older incarcerated adults also tend to require more 
intensive medical care and accommodations that 
are diffi cult to provide within existing state prison 
facilities.85 Finally, incarceration often results in 
extreme familial instability, which has been linked 
to poor health outcomes among the children of 
incarcerated parents.86  
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Community-Based Interventions 
Can Be Cheaper and Result in 
Better Outcomes Than Incarceration

Community-based interventions that work in 
conjunction with or as alternatives to incarceration 
can be less expensive and result in better outcomes. 
(These interventions are discussed in the previous 
section: “Shifting the Focus to Alternative Sentencing 
Options and Shorter Prison Sentences.”) In particular, 
problem-solving courts demonstrate signifi cantly 
lower recidivism rates among participants, compared 
to nonparticipants.87 For example, a study of problem-
solving courts focusing on problematic drug use in 
California found that arrest rates for participants 
declined by 85 percent within two years, compared 
to the two years prior to participation.88 Orange 
County drug court and mental health court graduates 
have about a 29 percent recidivism rate for any 
crime, signifi cantly lower than the 74 percent rate for 
the drug court control group, according to a 2013 
report.89 These alternative sentencing options are 
much less expensive than incarceration because of 
reduced operating costs. For example, San Francisco’s 
drug courts estimated savings of $48 million over 13 
years from lower case-processing costs and reduced 
recidivism.90 Orange County collaborative courts, 
which serve a range of populations, have saved an 
estimated $75 million from reduced use of the jail 
between 1995 and 2013.91

Moreover, the benefi ts of community-based 
sentences, such as electronic monitoring and intensive 
supervision, often outweigh the costs of these 
approaches as a result of reduced crime.92 While 
the cost of community-based approaches varies 
depending on the intensity of the supervision as well 
as on each individual’s treatment needs, on average 
supervision costs amount to about $1,500 per person, 
per year.93 

When incarceration is necessary, shorter periods 
of local incarceration may be preferable to state 
incarceration. In 2011, the cost of incarceration in jail 
averaged $113.87 per person, per day – or about 
$41,563 per year – which is signifi cantly less than the 
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cost of state prison and has the advantage of being 
closer to the incarcerated person’s home.94 This allows 
family and other social supports to be maintained and 
thereby decreases the likelihood that individuals will 
reoffend.95 Moreover, shorter periods of incarceration 
that are swift and certain – such as fl ash incarceration 
– have been shown to deter reoffending.96  

Conclusion: Moving 
California Toward More 
Effective Sentencing 
Policies    

Research shows that investing in a broader range of 
sentencing options that target the underlying causes 
of criminal behavior and work within the affected 
community can hold accountable people who commit 
a crime, reduce reoffending, and strengthen 
communities. In addition, prioritizing community-
based sentencing options and reducing lengths of stay 
when incarceration is necessary can save the state 
money through decreased operational costs and 
reduced crime. In order to ensure that such reforms 
are successful, California would need to strengthen its 
investment in community-based corrections 
infrastructure, including day reporting centers, drug 
and mental health treatment programs, problem-
solving court systems, and services for survivors of 
crime.

For a historical overview of California’s sentencing 
laws, see Kara Dansky, “Understanding California 
Sentencing,” University of San Francisco Law Review 
43 (Summer 2008), pp. 45-86. For a detailed review 
of the application of current sentencing laws, see 
J. Richard Couzens and Tricia A. Bigelow, Felony 
Sentencing After Realignment (Revised August 2015). 

FOR MORE 
INFORMATION
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Los Angles Times 
California Legislature 

SEPT. 13, 2017, 2:33 P.M. 
REPORTING FROM SACRAMENTO 

California lawmakers vote to give judges discretion 
over longer sentences in gun crimes 

 Patrick McGreevy 
 

 

State Sen. Steven Bradford, left, shown talking to Secretary of State Alex Padilla, won a change to sentencing laws Wednesday. 
 (Rich Pedroncelli / Associated Press) 

State lawmakers on Wednesday approved a bill that would allow judges to decide against imposing prison-
sentence enhancements of 10 or more years in cases where firearms are used to commit a felony. 
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The Senate sent the bill to Gov. Jerry Brown for consideration after its author, Sen. Steven Bradford (D-
Gardena), said crime is not reduced by the current mandate requiring judges to add sentence enhancements if a 
gun is used. 

"I hope this [bill] will lead to more fair and equitable sentencing in cases involving guns where no one is hurt 
and a shot was not fired," Bradford said. 

The senator said longer sentences do not deter crime, but instead "disproportionately increase racial disparities 
in prison populations and they greatly increase the population of incarcerated persons.” 

The measure passed the Senate on a 21-13 vote with Republicans in opposition, as they were earlier in the week 
in the Assembly. 

Assemblywoman Melissa Melendez (R-Lake Elsinore) noted she recently attended the funeral of a sheriff’s 
deputy shot to death by a criminal. 

"You want to get rid of an enhancement for someone who kills cops?" she asked her colleagues. 

Bradford said there still will be cases that will see sentence enhancements. 

"This bill does not prohibit firearms sentencing enhancement," Bradford told his colleagues Wednesday, saying 
it allows judges to "exercise justice as they see fit," and "make sure the punishment fits the nature and severity 
of the crime." 
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Firearm Enhancements: Judicial Discretion

SB 620 would increase the fairness of the justice system 
by allowing a court, in the interest of justice and at the 
time of sentencing, to strike a sentence enhancement for 
using or discharging a firearm when a person is 
convicted of committing a felony. Allowing judicial 
discretion is consistent with other sentence enhancement 
laws and retains existing sanctions for serious crimes. 

California has some of the most severe sentence 
enhancements for gun use in the nation. While most 
sentence enhancements can be declined if the judge 
believes they are unjust in a specific case, gun 
enhancements are mandatory in all cases—judges are 
forbidden from tailoring these sentences to an 
individual’s case and culpability. These mandatory terms 
have resulted in a rigid and arbitrary system that has 
meted out punishments that are severely disproportionate 
to the person’s culpability and that do not serve the 
interest of justice or public safety. 

In November 2016, voters overwhelmingly passed 
Proposition 57, which allowed judges, rather than 
prosecutors, to determine whether youth are tried as 
adults. Californians strongly believe in the importance of 
judicial discretion and its role of creating a fairer justice 
system. 

Research shows that increasing an already long sentence 
has no material deterrent effect, and studies have failed 
to find any conclusive evidence that gun enhancements 
reduce gun crimes.  

However, enhancements like these have been the 
primary drivers of prison overcrowding and our extreme 
periods of incarceration. The California prison system 
remains under Federal oversight for overcrowded 
conditions, and also houses more prisoners serving a life 
or de facto life sentence than anywhere else in the 
nation. More than one out of every four prisoners in the 
state is serving time under gun enhancements. 
Mandatory enhancements also increase racial disparities: 

Research shows that prosecutors are more likely to 
charge people of color with mandatory sentence 
enhancements than they are white people, even for the 
same crime.

SB 620 is a modest step towards ensuring the criminal 
justice system is fair and balanced. Specifically, it 
would give judges the discretion to review the facts of 
a case and strike the enhancements for using a firearm 
in the commission of a felony, in the interest of 
justice, consistent with other sentence enhancement 
laws. It does not eliminate these enhancements or any 
existing sanctions for serious crimes. 

See next page 

Sue Kateley, Chief of Staff 
Office of Senator Steve Bradford State Capitol,  
Room 2062, 916-651-4035, sue.kateley@sen.ca.gov 
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American Civil Liberties Union (co-sponsor) 
Friends Committee on Legislation of California (co-
sponsor) 
A New Way of Life Reentry Project 
Alliance for Boys and Men of Color 
American Friends Service Committee 
Anti-Recidivism Coalition 
Burns, K., Attorney 
California Attorneys for Criminal Justice 
California Public Defenders Association 
Californians for Safety and Justice 
Californians United for a Responsible Budget 
Center on Juvenile and Criminal Justice 
Communities United for Restorative Youth Justice 
Contra Costa Public Defender 
Courage Campaign 
# Cut 50 
Ella Baker Center for Human Rights 
Fathers & Families of San Joaquin 
Fair Chance Project 
Free Indeed Reentry Project 
Friends Committee on Legislation of California 
Homeboy Industries 
homies unidos 
Human Rights Watch 
Initiate Justice 
Legal Services for Prisoners with Children 
Lewis, Mildred Inex Los Angeles Regional Reentry 
Partnership 
Motivating Individual Leadership for Public 
Advancement (MILPA) 
National Association for the Advancement of 
Colored People (NAACP) 
Ron Finley Project 
Root and Rebound 
San Francisco Public Defender 
Silicon Valley De-Bug 
W. Haywood Burns Institute 
Women Who Never Giv-Up 
Youth Justice Coalition 
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Re:  The People v. Tirado, Case No. S257658 
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I declare under penalty of perjury under the laws of the 
State of California that the foregoing is true and correct. 
Executed on May 8, 2020, at Sacramento, California. 
 

/s/ Sebastion Lowe  
Sebastion Lowe 
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