KAMALA D. HARRIS
Attorney General of California
GERALD A. ENGLER
Chief Assistant Attorney General
JuLIE L. GARLAND
Senior Assistant Attorney General
STEVE OETTING
Deputy Solicitor General
MICHAEL PULOS
Deputy Attorney General
CHRISTEN SOMERVILLE
Deputy Attorney General
State Bar No. 299690
600 West Broadway, Suite 1800
San Diego, CA 92101
P.O. Box 85266
San Diego, CA 92186-5266
Telephone: (619) 738-9063
Fax: (619) 645-2044
Email: Christen.Somerville@doj.ca.gov
Attorneys for Plaintiff and Respondent

SUPREME COURT
EME CO
FilLi=D

JUL 14 2016

Frank A. McGuire Clerk

Deputy

Fn the Suprenwe Court of the State of California

THE PEOPLE OF THE STATE OF
CALIFORNIA,

Plaintift and Respondent,
V.
GIOVANNI GONZALES,

Defendant and Appellant.

Case No. S231171

Fourth Appellate
District, Division
One, Case No.
D067554

Imperial County
Superior Court Case
No. JCF32479

RESPONDENT’S MOTION FOR JUDICIAL NOTICE
AND DECLARATION OF CHRISTEN SOMERVILLE
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Respondent respectfully moves this court, pursuant to Evidence Code sections 452

and 459, and California Rules of Court, rule 8.252, to take judicial notice of the Official

Voter Information Guide for the California General Election of November 4, 2014
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(*Guide™), pages 34-39 and pages 70-74, relating to Proposition 47, which the electorate
voted into law as the Safe Neighborhoods and Schools Act, effective November S, 2014.
(See In re Varnell (2003) 30 Cal.4th 1132, 1144, fn. 7 [granting request for judicial
notice of ballot pamphlet materials relating to a voter initiative proposition].)

The pertinent pages of the Guide were printed and copied from the California
Secretary of State’s webpage for official voter information guides
(http://voterguide.sos.ca.gov) and appended to this motion. (Cal. Rules of Court, rule
8.252(a)(3); see also Declaration of Christen Somerville in Support of Motion for Judicial
Notice.)

The Guide is relevant to the appeal because it is the proper extrinsic aid for
construing the voters’ intent in enacting the Safe Neighborhoods and Schools Act. (See
Kwikset Corp. v. Superior Court (2011) 51 Cal.4th 310, 321 [“If the text is ambiguous
and supports multiple interpretations, we may then turn to extrinsic sources such as ballot
summaries and arguments for insight into the voters’ intent.”’]; Cal. Rules of Court, rule
8.252(a)(2)(A).) It does not appear that the Guide was judicially noticed in the superior
court. (Cal. Rules of Court, rule 8.252(a)(2)(B).) The Guide consists of “[f]acts and
propositions that are not reasonably subject to dispute and are capable of immediate and
accurate determination by resort to sources of reasonably indisputable accuracy,” as well
as “[o]fficial acts of the legislative, executive, and judicial departments of” the State of
California. (Evid. Code, § 452, subds. (h) & (c); Cal. Rules of Court, rule
8.252(a)(2)(C).) Finally, the Guide does not relate to proceedings occurring after the
order or judgment that is the subject of this appeal. (Cal. Rules of Court, rule
8.252(a)(2)(D).)






CONCLUSION

For the reasons stated above, respondent respectfully requests that this court take

judicial notice of the attached documents.

[ declare under penalty of perjury that the foregoing is true and correct. Executed at

San Diego, California, on July 13, 2016.
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DECLARATION OF CHRISTEN SOMERVILLE IN SUPPORT OF
RESPONDENT’S MOTION FOR JUDICIAL NOTICE

[, Christen Somerville, declare as follows:

1. Tam a deputy attorney general for the State of California and the primary
attorney responsible for the appeal in this case.

2. I am informed and believe that the document attached to Respondent’s Motion
for Judicial Notice was printed directly from the Secretary of State’s website.
Specifically, these materials were included in the Official Voter Information Guide for
the California General Election on Tuesday, November 4, 2014.

[ declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct. Executed this 13th day of July, 2016, at San Diego,

California.

Dated: July 13,2016 AN g/

CHRISTEN SOMERVILLE
DEPUTY ATTORNEY GENERAL
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Propesition Griminal Sentences. Misdemeanor Penalties. Initiative Statute.

Official Title and Summary

Prepared by the Attorney General

Criminal Sentences. Misdemeanor Penalties. Initiative Statute.
«  Requires misdemeanor sentence instead of felony for certain drug possession offenses.
»  Requires misdemeanor sentence instead of felony for the fbllowing crimes when amount involved
is $950 or less: petty theft, receiving stolen property, and forging/writing bad checks.

Allows felony sentence for these offenses if person has previous conviction for crimes such as rape,
murder, or child molestation or is registered sex offender.

Requires resentencing for persons serving felony sentences for these offenses unless court finds
unreasonable public safety risk.

*  Applies savings to mental health and drug treatment programs, K-12 schools, and crime victims.

Summary of Legislative Analyst's Estimate of Net State and Local Government Fiscal Impact:

«  Ner state criminal JUSUCC system savings that could reach the low hundreds of millions of dollars
annually. These savings would be spent on school truancy and dropout prevention, mental health
and substance abuse treatment, and victim services.

«  Net county criminal justice system savings that could reach several hundred million dollars

annually.

Analysis by the Legislative Analyst
Background

There are three types of crimes: felonies,
misdemeanors, and infractions. A felony is the most
serious type of crime. Exxsr.mg law classifies some
felonies as “violent” or “serious,” or both. Examp]cs of
felonies currently defined as both violent and serious
include murder, robbery, and rape. Felonies that are
not classified as violent or serious include grand thefr
(not involving a gun) and posseqsxon of illegal drugs. A
misdemeanor is a less serious crime. Misdemeanors
include crimes such as assault and public drunkenness.
An infraction is the least serious crime and is usually
punished with a fine. For example, possession of less
than one ounce of marijuana for personal use is an
infraction.

Felony Sentencing. In recent years, there has been
an average of about 220,000 annual felony convictions
in California. Offenders convicted of felonies can be
sentenced as follows:

* State Prison. Felony offenders who have
current or prior convictions for serious, violent,
or sex crimes can be sentenced to state prison.
Offenders who are released from prison after
serving a sentence for a serious or violent crime
are supervised in the communiry by state parole
agents. Offenders who are released from prison

34 | Tite and Summary | Analysis

after serving a sentence for a crime that is not a
serious or violent crime are usually supervised
in the community by county probation officers.
Offenders who break the rules that they are
requited to follow while supervised in the
community can be sent to county jail or state
prison, depending on their criminal history and
the seriousness of the violation.

* County Jail and Community Supervision.
Felony offenders who have no current or prior
convictions for serious, violent, or sex offenses
are typically sentenced to county jail or the
supervision of a county probation officer in the
community, or both. In addition, depending on -
the discretion of the judge and what crime was
committed, some offenders who have current
or prior convictions for serious, violent, or sex
offenses can receive similar sentences. Offenders
who break the rules that they are required to
follow while supervised in the community can
be sent to county jail or state prison, depending
on their criminal history and the seriousness of
the violation.

Misdemeanor Sentencing. Under current law,
offenders convicted of misderneanors may be
sentenced to county jail, county communicy
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Analysis by the Legislative Analyst

supervision, a fine, or some combination of the three.
Offenders on county community supervision for a
misdemeanor crime may be placed in jail if they brealk
the rules that they are required to follow while
supervised in the community.

In general, offenders convicted of misdemeanor
crimes are punished less severely than felony offenders.
For example, misdemeanor crimes carry a2 maximum
sentence of up to one year in jail while felony offenders
can spend much longer periods in prison or jail. In
addirtion, offenders who are convicted of a
misdemeanor are usually supervised in the community
for fewer years and may not be supervised as closely by
probation officers.

Wobbler Sentencing. Under current law, some
crimes—such as check forgery and being found in
possession of stolen property—can be charged as either
a felony or a misdemeanor. These crimes are known as
“wobblers.” Courts decide how to charge wobbler
crimes based on the derails of the crime and the
criminal history of the offender.

Proposal

This measure reduces penalries for certain offenders
convicted of nonserious and nonviolent property and
drug crimes. The measure also allows certain offenders
who have been previously convicted of such crimes to
apply for reduced sentences. 1n addition, the measure
requires any state savings that result from the measure
be spent to support truancy (unexcused absences)
prevention, mental health and substance abuse
treatment, and victim services. These changes are
described in more detail below.

Reduction of Existing Penalties

This measure reduces certain nenserious and
nonviolent property and drug offenses from wobblers
or felonies to misdemeanors. The measure limits these
reduced penaltics to offenders who have not
committed certain severe crimes listed in the
measure—including murder and certain sex and gun
crimes. Specifically, the measure reduces the penalties
for the following crimes:

* Grand Theft. Under current law, theft of
property worth $950 or less is often charged as
petty theft, which is a misdemeanor or an
infraction. However, such crimes can
sometimes be charged as grand theft, which is
generally a wobbler. For example, a wobbler

For the full text of Proposition 47, see page 70.

Continued

charge can occur if the crime involves the theft
of certain property (such as cars) or if the
offender has previously committed cerrain
theft-related crimes. This measure would limit
when theft of property of $950 or less can be
charged as grand theft. Specifically, such crimes
would no longer be charged as grand theft
solely because of the type of property involved
or because the defendant had previously
committed cerrain theft-related crimes.

Shoplifting. Under current law, shoplifting
property worth $950 or less (a type of petty
theft) is often a misdemeanor. However, such
crimes can also be charged as burglary, which is
a wobbler. Under this measure, shopliftin
property worth $950 or less would always be a
misdemeanor and could not be charged as
burglary.

Recetving Stolen Property. Under current law,
individuals found with stolen property may be
charged with receiving stolen properry, which is
a wobbler crime. Under this measure, receiving
stolen property worth $950 or less would

always be a misdemeanor.

' Writing Bad Checks. Under current law,

writing a bad check is generally a misdemeanor.
However, if the check is worth more than $450,
or if the offender has previously commirted a
crime related to forgery, it is a wobbler crime.
Under this measure, it would be a misdemeanor
to write a bad check unless the check is worth
more than $950 or the offender had previously
committed three forgery related crimes, in
which case it would remain a wobbler crime.
Check Forgery. Under current law, it is a
wobbler crime to forge a check of any amount.
Under chis measure, forging a check worth
$950 or less would always be a misdemeanor,
except that it would remain a wobbler crime if
the offender commits identity theft in
connection with forging a check.

Drug Possession. Under current law, possession
for personal use of most illegal drugs (such as
cocaine or heroin) is a misdemeanor, a wobbler,
or a felony——depending on the amount and
type of drug. Under this measure, such crimes
would always be misdemeanors. The measure
would not change the penalty for possession of

Analysis | 3
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Analysis by the Legislative Analyst

marijuana, which is currently either an
infraction or a misdemeanor.

We estimate that about 40,000 offenders annually
are convicted of the above crimes and would be
affected by the measure. However, this estimate is
based on the limited available data and the actual
number could be thousands of offenders higher or
lower.

Change in Penalties for These Offenders. As the
above crimes are nonserious and nonviolent, most
offenders are currently being handled at the county
level. Under this measure, that would conrtinue to be
the case. However, the length of sentences—jail time
and/or community supervision—would be less. A
relatively small portion—about one-tenth—of
offenders of the above crimes are currently sent to state
prison (generally, because they had a prior serious or
violent conviction). Under this measure, none of these
offenders would be sent to state prison. Instead, they
would serve lesser sentences at the county level.

Resentencing of Previously Convicted Offenders

This measure allows offenders currently serving
felony sentences for the above crimes to apply to have
their felony sentences.reduced to misdemeanor
sentences. In addition, certain offenders who have
already completed a sentence for a felony that the
measure changes could apply to the court to have their
felony conviction changed to a misdemeanor.
However, no offender who has committed a specified
severe crime could be resentenced or have their
conviction changed. In addition, the measure states
that a court is not required to resentence an offender
currently serving a felony sentence if the court finds it
likely chat the offender will commit a specified severe
crime. Offenders who are resentenced would be
required to be on state parole for one year, unless the
judge chooses to remove that requirement.

Funding for Truancy Prevention, Treatment, and
Victim Services

The measure requires thar the annual savings to the
state from the measure, as estimated by the Governor’s
administration, be annually wansferred from the
General Fund into a new state fund, the Safe
Neighborhoods and Schools Fund. Under the measure,
monies in the fund would be divided as follows:

36 | Analysis
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* 25 percent for grants aimed at reducing truancy
and drop-outs among K12 students in public
schools.

* 10 percent for victim services grants.

* 65 percent to support mental health and drug
abuse treatment services that are designed to
help keep individuals out of prison and jail.

Fiscal Effects

This measure would have.a number of fiscal effects
on the state and local governments. The size of these
effects would depend on several key factors. In
particular, it would depend on the way individuals are
currently being sentenced for the felony crimes
changed by this measure. Currently, there is limited
data available on this, particularly at the county level.
The fiscal effects would also depend on how certain
provisions in the measure are implemented, including
how offenders would be sentenced for crimes changed
by the measure. For example, it is uncertain whether
such offenders would be sentenced to jail or
community supervision and for how long. In addition,
the fiscal effects would depend heavily on the number
of crimes affected by the measure that are commitred
in the future. Thus, the fiscal effects of the measure
described below are subject to significant uncerainty.

State Effects of Reduced Penalties

The proposed reduction in penalties would affect
state prison, parole, and court costs.

State Prison and Parole. This measure makes two
changes that would reduce the state prison population
and associated costs. First, changing future crimes
from felonies and wobblers to misdemeanors would
make fewer offenders eligible for state prison
sentences. We estimate that this could result in an
ongoing reduction to the state prison population of
several thousand inmates within a few years. Second,
the resentencing of inmates currently in state prison
could result in the release of several thousand inmates,
temporarily reducing the state prison population for a
few years after the measure becomes law. '

In addition, the resentencing of individuals currently
serving sentences for felonies thar are changed 1o
misdemeanors would temporarily increase the state
parole population by a couple thousand parolees over a
three-year period. The costs associated with this
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Analysis by the Legislative Analyst-

increase in the parole population would temporarily
offset a portion of the above prison savings.

State Courts. Under the measure, the courts would
experience a one-time increase in costs resulting from
the resentencing of offenders and from changing the
sentences of those who have already complerted their
sentences. However, the above costs to the courrs
would be partly offset by savings in other areas. Firs,
because misdemeanors generally take less court time to
process than felonies, the proposed reduction in
penalties would reduce the amount of resources
needed for such cases. Second, the measure would
reduce the amount of tme offenders spend on counry
community supervision, resulting in fewer offenders
being supervised at any given time. This would likely
reduce the number of court hearings for offenders who
break the rules thar they are required to follow while
supervised in the community. Overall, we estimate
that the measure could result in a ner increase in court
costs for a few years with net annual savings thereafter.

Summary of State Fiscal Effects. In total, we
estimate thar the effects described above could
eventually result in net state criminal justice system
savings in the low hundreds of millions of dollars
annually, primarily from an ongoing reduction in the
prison population of several thousand inmates. As
noted eatlier, any state savings would be deposited in
the Safe Neighborhoods and Schools Fund to support

various purposes.

County Effects of Reduced Penalties

The proposed reduction in penalties would also
affect county jail and communirty supervision
operations, as well as those of various other county
agencies (such as public defenders and district
attorneys offices).

County Jail and Community Supervision. The
proposed reduction in penalties would have various
effects on the number of individuals in county jails.
Most significantly, the measure would reduce the jail
population as most offenders whose sentence currently
includes a jail term would stay in jail for a shorter time
period. In addition, some offenders currendy serving
sentences in jail for certain felonies could be eligible
for release. These reductions would be slighdy offset by
an increase in the jail population as offenders who
would otherwise have been sentenced to state prison
would now be placed in jail. On balance, we estimate
that the total number of statewide county jail beds

For the full texr of Proposition 47, sec page 70.

Continued

freed up by these changes could reach into the low tens
of thousands annually within a few years. We nore,
however, thart this would not necessarily result in a
reduction in the county jail population of a similar
size. This is because many county jails are currently
overcrowded and, therefore, release inmares early. Such
jails could use the available jail space created by the
measure to reduce such early releases.

We also estimate that county community supervision
populations would decline. This is because offenders
would likely spend less time under such supervision if
they were sentenced for a misdemeanor instead of 2
felony. Thus, county probation departments could
experience a reduction in their caseloads of rens of
thousands of offenders within a few years after che
measure becomes law.

Other County Criminal Justice System Effects. As
discussed above, the reduction in penalties would
increase workload associated with resentencing in the
short run. However, the changes would reduce
workload associated with both felony filings and other
court hearings (such as for offenders who break the
rules of their community supervision) in the long run.
As a result, while county district attorneys' and public
defenders’ offices (who participate in these hearings)
and county sheriffs (who provide court securiry) could
experience an increase in workload in the first few
years, their workload would be reduced on an ongoing
basis in the long run.

Summary of County Fiscal Effects. We estimare
that the effects described above could result in net
criminal justice system savings to the counties of
several hundred million dollars annually, primarily
from freeing jail capacity.

Effects of Increased Services Funded by the Measure

Under the measure, the above savings would be used
to provide additional funding for truancy prevention,
mental health and drug abuse treatment, and other
programs designed to keep offenders out of prison and
jail. 1f such funding increased participation in these
programs and made participants less likely to commic
future crimes, the measure could resule in future
additional savings to the state and counties.

Visit http://cal-access.sos.ca.gov for details
about money contributed in this contest.
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PROPOSITION 47 1S SUPPORTED BY LAW
ENFORCEMENT, CRIME VICTIMS AND TEACHERS.

We in the law enforcement communiry have come together in
support of Proposition 47 because it will:

* tmprove public safery.

+ Reduce prison spending and governmenr waste,

o Dedicate hundreds of millians of dollars to K~12 schools,
crime victim assistance, mental health treatment and drug
treatment.

Proposition 47 is sensible. It focuses law enforcement dollars
on violent and serious crime while providing new funding for
education and crime prevention programs thar will make us all
safer.

Here's how Proposition 47 works:

 Prioritizes Serious and Violent Crime: Stops wasting prison
space on perty crimes and focuses law enforcement
resources on violent and serious crime by changing low-
level nonviclent crimes such as simple drug possession an
perty theft from felonies to misdemeanors. :

* Keeps Dangerous Criminals Locked Up: Authorizes felonies
for registered sex offenders and anyone with a prior
conviction for rape, murder or child molestation,

o Saves Hundreds of Millions of Dollars: Scops wasting money
on warehousing people in prisons for nonviolent perty
crimes, saving hundreds of millions of taxpayer funds every
yc:lr.

o Funds Schools and Crime Prevention: Dedicates the massive
savings to crime prevention strategies in KK—12 schools,
assistance for victims of crime, and mental health treatment
and drug treatment to stop the cycle of crime.

For too long, Californias overcrowded prisons have been

disproportionarely draining txpayer dollars and law enforcement

resources, and incarcerating too many people convicted of low-
level, nonviolent offenses.

The objective, nonpartisan Legislative Analyst's Office

"~ Argument in Favor of Pro

Criminal Sentences. Misdemeanor Penalties. Initiative Statute.

carefully studied Proposition 47 and concluded that it could
save “hundreds of millions of dollars annually, which would be
spent on truancy prevention, mental health and substance abuse
treatment, and victim services.”

The state spends more than $9,000,000,000 per year on the
prison system. In the last 30 years California has built 22 new
prisons bur only one university.

Proposition 47 invests in solutions supported by the best
criminal justice science, which will increase safery and make
berter use of taxpayer dollars.

We are:

* The District Attorney of San Francisco, former Assistant
Police Chief for the Los Angeles Police Department, and
former Chief of Police for San Francisco. .

e The former Chief of Police for the cities of San Diego, San
Jose, and Richmond.

+ A crime survivor, crime victims' advocate, and widow of a
San Leandro palice officer killed in the line of duty.

We support Proposition 47 because it means safer schools and

neighborhoods.

Joining us in our support of Proposition 47 are other law
enforcement leaders and crime victims, teachers, rehabilitation
experts, business leaders, civil rights organizations, faith

“leaders, conservatives and liberals, Democrats, Republicans and

independents.
Please join us, and VOTE YES ON PROPOSITION 47.

For more information or to ask questions abour Proposition 47
we invite you to visit VoreYerd7. com.

George Gascon, District Atcorney

Cicy and County of San Francisco

William Lansdowne, Former Chief of Police
San Diego, San Jose, Richmond

Dionne Wilson, Victims' Advocate

Crime Survivors for Safety & Justice

This isnT just a poorly written initiative, It is an inviration
for disaster. Prosecutors and those concerned abour protecting
the innocent from violent sexual abuse, identity theft and ocher
serious crimes overwhelmingly oppose Prop. 47. Some opponents
include: :

+ California Coalition Against Sexual Assaulc

+ California District Attorneys Associaton

» California Fraternal Order of Police

+ California Peace Officers Association

+ California Police Chiefs Association

+ California Retailers Association

* California State Sheriffs’ Association

* Crime Victim Action Alliance -

» Crime Victims United of California

Regardless of what Prop. 47 supporters intend or say, thesc respeceed
law enforcement and vicnns' rights growups wanr you to know rhese
hard, cold facts:

1. Prop. 47 supporters admir that 10,000 inmates will be

etigible for early release. They wrore this measure so that
judges will not be able-to block the early release of these

38 | Argumenis

prison inmates, many of whom have prior convictions for
serious crimes, such as assault, robbery and home burglary.

2.1¢s so poorly drafted char illegal possession of “date-rape”
drugs will be reduced to a “stap on the wrist.”

3. Stealing any handgun valued art less than $950 will no
longer be a felony.

. California Retailers Association President Bill Dombrowski
says “reducing penalties for cheft, recelving stolen property
and forgery could cost retailers and consumers millions of
dollars.”

. There are no “petry” criminals in our prisons any more,
First-time, low-level drug offenders are already sent 1o
diversion programs, nor prison. ’

Protect our communities. Vote NO on Prop. 47.

Sandra Henriguez, Executive Director
California Coalition Against Sexual Assault
Adam Christiansen, President

California State Sheriffs' Association

Roger Mayberry, President

California Fraternal Order of Police
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Arguments printed on this page are the opinions of the authors, and have nor been checked for accuracy by any official agency.
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California law enforcement, business leaders, and crime-victim
advocates all urge you to vote NO on Proposition 47.

Proposition 47 is a dangerous and radical package of ill-
conceived policies wrapped in a poerly drafred initiative, which
will endanger Californians,

The proponents of this dangerous measure have already
admitred char Proposition 47 will make 10,000 felons eligible
for early release. According to independent analysis, many of those
10,000 felans have violent criminal histories.

Here is what Prop. 47's backers aren’t telling you:

v Prop. 47 will require the release of thousands of dangerous
inmates. Felons with prior convictions for armed robbery,
kidnapping, carjacking, child abuse, residential burglary,
arson, assault with a deadly weapon, and many other
serious crimes will be eligible for early release under
Prop. 47. These carly releases will be virtually mandated by
Proposition 47. While Prop. 47's backers say judges will be
able ro keep dangerous offenders fram being released early,
this is simply nort true. Prop. 47 prevents judges from
blocking the carly release of prisoners except in very rare
cases. For example, even if che judge finds that the inmate
poses a risk of committing crimes like kidnapping, robbery,
assauly, spousal abuse, torture of small animals, carjacking
or felonies committed on behalf of a criminal streert gang,
Proposition 47 requires their release.

* Prop. 47 would eliminate automatic felony prosecution for
stealing a gun. Under current law, stealing a gun is a felony,
period. Prop. 47 would redefine grand thefr in such a way
that theft of a firearm could only be considered a felony if
the value of the gun is greater than $950. Almosc all
handguns (which are the most scolen kind of firearm) recail

criminal Sentences. Misdemeanor Penalties. Initiative Statute.

for well below $950. People don't steal guns just so they can
add to their gun collection. They steal guns o commit

another crime. People stealing guns are protected under
Proposition 47.

Prop. 47 undermines laws against sex-crimes. Proposition 47
will reduce the penalty for possession of drugs used to
facilitate date-rape 1o a simple misdemeanor. No master how
maity times the suspected sexual predaor has been charged
with possession af date-rape drugs, it will only be a
misdemeanor, and the judge will be forced vo sencence them as
if it were their very first time i1 cours,

* Prop. 47 will burden our criminal justice system. This
measure will overcrowd jails with dangerous felons who
should be in state prison and jam California's courts with
hearings w provide “Get Out of Prison Free” cards.

California has plenty of laws and programs that allow judges

and prosecutars to keep first-time, low-level offenders out of jail
if ic is appropriate. Prop. 47 would strip judges and prosecutors
of that discretion. When a career criminal steals a firearm, ora
suspected sexual predator possesses date rape drugs, or a carjacker
steals yer anather vehicle, there needs to be an option besides a
misdemeanor slap on the wrist.

Proposition 47 is bad for public safery. Please vote NO.

Christopher W. Boyd, President

California Police Chiefs Association
Harriet Salarno, President

Crime Victims United

Githert G. Otero, President

California District Attorneys Association

Don't be fooled by the opposition’s deceptive scare ractics:

Proposition 47 does not require automatic release of anyone. There
is no automatic release. Tt includes stricr protections to protect
public safery and make sure rapists, murderers, molesters and the
most dangerous criminals cannot henefit.

Proposition 47 maintains penalties for gun crimes. Under
Prop. 47, possessing a stolen concealed gun remains a felony.
Additional felony penalties to prevent felons and gang members
from obuaining guns also apply.

Propusition 47 does not reduce penalties for any sex crime. Under
Prop. 47, using or attempting to use any kind of drug to commit
date rape or other felony crimes remains a felony.

We have been on the frontines fighting crime, as police
chiefs of major cities, a top prosecutor, and a victims' advocate
working with thousands of victims across California. We support
Proposition 47 because it will:

* Improve public safety.

* Reduce prison spending and government waste.

* Dedicate hundreds of millions of dollars to K—12 schools,

victims and mental health treatment.

Arguments prinied ou this page are the opinions of the autlors, and have not been checked for accuracy by any official agency.

Don't believe the scare tactics. Proposition 47:

* Keeps Dangerous Criminals Locked Up. Authorizes felonies
for sex offenders and anyone with a prior conviction for
rape, murder or child molescation.

s Prioritizes Serious and Violent Crime. Stops wasting, prison

.space on petry crimes and focuses resources on violent and
serious crime.

* Provides new funding for education and crime prevention.

Proposivion 47 is sensible. That is why it is supported by law

enforcement, crime victims, teachers, rehabilitation experrs,
business leaders, and faith leaders.

George Bascon, District Attorney

City and County of San Francisco

William Lansdowne, Former Chief of Police
San Diego, San Jose, Richmond

Dionne Wilson, Victims' Advocate

Crime Survivors for Safety & Justice
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Text of Proposed Laws

Proposition 46 Continued

SEC. 6. Section 1714.85 is added to the Civil Code, to read:

1714.85.  Thert shall be a presumption of professional negligence in
any action against a health care provider arising from an aci or omission
by a physician and surgeon who tesied positive for drugs or alohol or
who refused or failed to comply with the testing requirements of Article
14 (commencing with Section 2350.10) of Chapier 5 of Dinision 2 of
the Business and Professions Code following the act or amission and in
any action arising from the failure of a licensed health care practitioner
10 comply with Section 11165.4 of the Health and Safety Code.

SEC. 7. Section 11165.4 is added to the Health and Safery
Code, to read:

11165.4. (a) Licensed health care practitioners and pharmacisss
shall access and consule the elecrronic history mainsained pursuant ro this
code ofwn:ro/led substances dispensed o a patient undey bis or her care
prior to prescribing or dispensing a Schedule 11 or Schedule IT] conerolled
substance for the first time to thar patient. If the patient has an existing
prescription fora Schedule IT or Schedule 1T controlled substance, the
health care practizioner shall not prescribe any additional conerolled
substances until the health care practitioner determines there is a
{ legitimare need.

(b) Failure 10 consulr a patient’s clecrronic history as required in

Wl division (4) shall be cause for disciplinary action by she health care

practitioner’s licensing board. The licensing boards of all health care
pracritioners authorized to write or issue prescriptions for controlled
‘substances shall nocify all authorized pracrivioners subject to the board's
oW jurisdiction of the requirements of this section.

¥ SEC. 8. Amendment

This act may be amended only ta furcher its purpose of improving
patient safety, including ensuring that patients, their families, and
athers who are injured by negligent doctors are made whole for their
loss, by a statute approved by a two-thirds vote of each house of the
Legislature and signed by the Governor, '

SEC. 9. Conflicting Initiatives.

In the event that this measure and another iniriative measure or
measures that involve patient safery, including the fees charged by
attorneys in medical negligence cases, shall appear on the same
stacewide election ballog, the provisions of the other measure or
measures shall be deemed ta be in conflict wich this measure. [n the
event that rhis measure receives a greater number of affirmarive
votes, the provisions of this measure shall prevail in their endirery,
and the provisions of the other measure shall be null and void.

SEC. 10. Severabiliry.

If any provision of this act, or parc thereof, is for any reason held
to be invalid or unconsticutional, the remaining provisions shall not
be affected, but shall remain in full force and effect, and to this end
the provisions of this acr are severable.

Proposition 47

This initiative measure is submirted to the people in accordance
with the provisions of Section 8 of Article II of the California
Constitution.

This initiative measure adds sections to the Government Code,
amends and adds sections to the Penal Code, and amends sections of
the Health and Safery Code; therefore, existing provisions praposed
to be deleted are printed in serileconrtype and new provisions
proposed to be added are printed in iralic gype to indicate thac they
are new.

Proposed Law

THE SAFE NEIGHBORHOODS AND SCHOOLS ACT
SECTION 1. Tide.
This act shall be known as “the Safe Neighborhoods and Schools
Act.”
SEC. 2. Findings and Declarations.
The people of che Srate of California find and declare as follows:

70 | Text of Proposed Laws

The people enact the Safe Neighborhoods and Schools Acr to
ensure chat prison spending is focused on violent and serious offenses,
to maximize alternatives for nonserious, nonvielent crime, and 1o
invest the savings generated from this act into prevention and
support programs in K-12 schools, victim services, and mental
health and drug trearment. This act ensures thart sentences for people
convicted of dangerous crimes like rape, murder, and child
molestation are not changed.

SEC. 3. Purpose and Intent.

In enacting this ace, it is the purpose and intent of the people of
the State of California to:

(1) Ensure that people convicted of murder, rape, and child
molestation will not benefit from this acrt.

(2) Create the Safe Neighborhoods and Schools Fund, with 25
percent of the funds to be provided to the State Department of
Education for crime prevention and support programs in K-12
schools, 10 percent of che funds for trauma recovery services for
crime victims, and G5 percent of the funds for mencal health and
substance abuse treatment programs to reduce recidivism of people
in the justice system.

(3) Require misdemeanors instead of felonies for nonserious,
nonviolent crimes like perty theft and drug possession, unless che
defendant has prior convictions for specified violent or serious
crimes.

(4) Authorize consideration of resentencing for anyone wha is
currently serving a sentence for any of the offenses listed herein that
are now misdemeanors.

(5) Require a thorough review of criminal history and risk
assessment of any individuals before resentencing to ensure thar they
do not pose a risk to public safety.

(6) This measure will save significant state corrections dollars on
an annual basis. Preliminary estimates range from $150 miltion ro
$250 million per year. This measure will increase investments in
programs that reduce crime and improve public safery, such as
prevention programs in K-12 schools, victim services, and mental
health and drug trearment, which will reduce future expenditures
for corrections.

SEC. 4. Chapter 33 (commencing with Section 7599) is added
to Division 7 of Title 1 of the Government Code, o read:

CHarTER 33, CREATION OF SAFE NEIGHEORHOODS
AND ScHOOLS FUND

7599. (a) A fund to be known as the "Safe Neighborhoods and
Schools Fund” is hereby created within the Staze Treasury and,
nocwithstanding Section 13340 of the Governmenr Code, is cansinuously
appropriased without regard ta fiscal year for carrying ouc the purposes
of this chapter. )

(b) For purposes of the caleulations required by Section 8 of Article
XVI of the California Consiitution, funds cransferred w0 the Safe
Neighborhoods and Schools Fund shall be considered General Fund
revenues which may be appropriated pursuant to Arsicle XIII'B,

7599.1.  Funding Appropriation. :

(a) On or before July 31, 2016, and on or before July 31 of each fiscal
year thercafier, the Director of Finance shall calculate the savings that
accrucd 1o the stare from the implemencasion of the ace adding this
chaprer (“this act”) during the fiscal year ending June 30, as compared
to the fiscal year preceding the enactment of this act. In making the
calewlation required by this subdivision, the Director of Finance shall
use actual data or best available escimares where actual data is not
available. The calculation shall be final and shall not be adjusted for
any subsequent changes in the underlying dasa. The Director of Finance
shall cersify the results of the caleulazion 1o the Conrroller no later than
Auguest 1 of each fiscal year.

(b) Before August 15, 2016, and before Auguse 15 of each fiscal year
thereafier, the Controller shall transfer from the General Fund to the
Safe Neighborhoads and Schools Fund the total amount calculared

pursuant to subdivision (a).
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(c) Moneys in the Safe Neighbarboods and Schools Fund shall be
conrinuonsly agpropriated far the purpases of this acr. Funds craniferred
to the Sufe Nesghborhoods and Schools Fund shall be wsed exclusively for
the purposes of this act and shall nor be subject to appropriarion or
transfer by che Legislature for any other purpose. 7‘/7:“%11:{1 in the Safe
Neighbarhnods and Schools Fund may be used without regard to fiscal
year. _

7599.2.  Distribution of Moneys from the Safe Neighborhoods and
Schools Fund.

(a) By August 15 of each fiscal year beginning in 2016, the Conrroller
shall disburse moneys deposited in the Safe Neighborhoods and Schools
Fund as follows:

(1) Tweney-five percent ro the Stace Department of Education, to
administer a grani program to public agencies aimed a1 improving
outcones for public school pupils in kindergarien and grades 1 to 12,
inclusive, by reducing truancy and supporting students who are ar risk of
dropping out of scheol or are victims of crime.

(2) Ten percent to the California Vietim Compensarion and
Government Claims Board, to make granis to trauma recovery coners
to provide services 1o victims of crime pursuant so Section 13963.1 of the
Governmenr Code.

(3) Sixty-five percent to the Board of Swate and Community
Corrections. to administer a grant program to public agencies aimed at
supporting mental health trearment, substance abuse trearmenr, and
diversion programs for people in the criminal justice system, with an
emphasis on programs shar reduce recidivism of people convicsed of less
serious crimes, such as those covered by this measure, and those wha have
substance abuse and mental healthy problems.

(b) For each program set forth in paragraphs (1) 10 (3), inclusive, of
subdivision (1), the agency responsible for administering the programs
shall not spend more than 5 percent of the total finds it receives from the
Safe Neighborhoods and Schools Fund on an annual basis for
administrative costs.

(c) Every iwo years, the Controller shall conducr an audic of the grans
programs operated by the agencies specified in paragraphs (1) to (3),
inclusive, of sbdivision (a) to ensure the funds are disbursed and
expended solely according to this chapter and shall veport his or her
findings wo the Legislarure and the public.

(d) Any cosss incurred by the Controller and the Director of Finance
in connection with the adminiseravion of the Safe Nrighborhoods and
Sehools Fund, including the costs of the caleslarion required by Section
7599.1 and the audis required by subdivision (c), as derermined by the
Director of Finance, shall be deducted from the Safe Neighborhoods and
Schools Fund before the funds are disbursed pursuant 1o subdivision (a).

(¢) The funding established pursuant to this act shall be used to
expand programs for public school pupils in kindergarten and grades 1
to 12, inclusive, victims of crime, and menzal health and substance
abuse treatment and diversion programs for people in the criminal
justice system. These funds shall not be used ro supplant exiscing state or
local funds utilized for these purposes.

(F) Local agencies shall not be obligared to provide programs or levels
of service described in this chapter above the level for which funding has
been provided.

SEC. 5. Section 459.5 is added to the Penal Code, to read:

459.5.  (a) Notwithstanding Section 459, shaplifting is defined as
ensering a commercial establishment with ineent to commit larceny
while that establishment is open during reqular business howrs, where she
value of the property that is taken or intended to be 1aken does not exceed
nine hundred fifty dollars ($950). Any other eniry into a commercial
establishment with intent to commir larceny is burglury. Shoplifting
shall be prnished as a misdemeanor, except thar a person with one or
more prior conuictions for an offense specified in clanse (iv) of
subparagraph (C) f;f/mrngm/;h (2) of subdivision (¢) of Section GG7 or
Jfor an offense requiring registration. pursuant to subdivision (c) of
Section 290 may be punished pursuant to subdivision (h) of Section

1170.

(b) Any act of shoplifiing as defined in subdivision (a) shall be
charged as shuplifting. No person who is charged with shoplifting may -
also be charged with burglary or theft of the same praperzy,

SEC. 6. Section 473 of the Penal Code is amended to read:

473.  (a) Forgery is punishable by imprisonment in a county jail
for not more than one year, or by imprisonmenc pursuant to
subdivision (h) of Section 1170.

(6) Nonwithstanding subdivision (a), any person who is guilty of
Jorgery relating to a check, bond. bank bill, nose, cashier’s check,
naveler’s check, or money order,-where the value of the check, bond,
bank bill, note, cashier’s check, traveler’s check, or money order does not
exceed nine hundred fifty dollars ($950), shall be punishable by
imprisonment i a county jail for not more than one year, except thar
such person may insicad be punished pursuant 1o subdivision (h) of
Section 1170 if thar person has one or more prior conviciions for an
offense specified in clawse (iv) of subparagraph (C) of paragraph (2) of
subdivision (¢) of Section GG7 or for an offense requiring regiscration

‘pursuani to subdivision (c) of Section 290. This subdivision shall not be

applicable 1o any person who is conviceed both of forgery and of identiry
theft, as defined in Section 530.5.

SEC. 7. Section 476a of the Penal Code is amended 1o read:

4762, (a) Any person who, for himself or herself, as the agent or
representacive of another, ar as an officer of a corporation, willfully,
with intent to defraud, makes or draws or ucters or delivers a check,
draft, or order upon a bank or depositary, a person, a firm, or a
corporation, for the payment of money, knowing at the time of thar g
making, drawing, uttering, or delivering that the maker or drawer or §
the corporation has not sufficient funds in, or credit with the bank
or depositary, person, firm, or corporation, for the payment of thar
check, draft, or order and all other checks, drafts, or orders upon
funds then outstanding, in full upon its presentation, although no
express representation is made with reference thereto, is punishable
by imprisonmenct in a county jail for not more than one year, or
pursuant to subdivision (h) of Section 1170.

(b) However, if the total amounr of all checks, drafts, or orders
that the defendant is charged with and convicted of making,
drawing, or urtering does not exceed four—hundred—Fifey—dolars
{8450y nine hundred fifty dollars (8950), the offense is punishable
only by imprisonment In the county jail for noc more than one year,
except that such person may insead be punished pursuant to subdivision
{h) of Secvion 1170 if that person has anc or more prior convictions for
an offense specificd in clause (iv) of subparagraph (C) of paragraph (2)
of subdivisian (e) of Section 667 or for an offense requiring registration
pursuant to subdivision (c) of Section 290. This subdivision shall not
be applicable if the defendant has previously been convicred of a
three or more vietesien violarions of Section 470, 475, or 476G, or of
this scction, or of the crime of perty theft in a case in which
defendant's offense was a violation also of Section 470, 475, or 476 or
of chis section or if the defendant has previously been convicted of
any offense under the Jaws of any other state or of the United States
which, if commitzed in chis state, would have been punishable as a
violation of Section 470, 475 or 476 or of this section or if he has
been so convicted of the crime of perty theft in a case in which, if
defendant’s offense had been commirtted in this state, it would have
been a violation also of Section 470, 475, or 476, or of this section.

(¢} Where the check, draft, or order is protested on the ground
of insufficiency of funds or credir, the norice of protest shall be
admissible as proof of presentation, nonpayment, and protest and
shall be presumptive evidence of knowledge of insufficiency of funds
or credit with the bank or deposicary, person, firm, or corporation.

(d) In any prosecution under this section involving two or more
checks, drafts, or orders, it shall constitute prima facie evidence of
the identity of the drawer of a check, draft, or order if both of the
following occur:

(1) When the puyee accepts the check, draft, or order from the
drawer, he or she obrtains from the drawer the following information:
name and residence of the drawer, business or mailing address, cither
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a valid driver's license number or Department of Motor Vehicles
identification card number, and the  drawer’s home or work phone
number or place of employment. That information may be recorded
on the check. draft, or order itself or may be rerained on file by the
payee and referred to on the check, draft, or order by identifying
number or other similar means.

(2) The person receiving the check, draft, or order witnesses the
drawer's signature or endorsement, and, as evidence of thar, initials
che check, draft, or order at the time of receipr.

(e) The word “credic” as used herein shall be construed to mean
an arrangement or understanding with the bank or depositary,
person, firm, or corporation for the payment of a check, draft, or
order.

(H) If any of the preceding paragraphs, or parts thercof, shall be
found unconstitutional or invalid, che remainder of cthis section shall
not thereby be invalidated, but shall remain in full force and effect.

(g) A sheriff's department, police department, or other law
enforcemenr agency may collect a fee from the defendant for
investigarion, collection, and processing of checks referred o cheir
agency for investigation of alleged violations of this section or
Section 476. -

(h) The amounc of the fee shall not exceed twenry-five dollars
($25) for each bad check, in addition o the amounr of any bank
charges incurred by the vicrim as a result of the alleged offense. 1 the
sheriff’s department, police department, or other law enforcement
agency collects a fee for bank charges incurred by che victim pursuant
to chis section, thar fee shall be paid to the victim for any bank fees
the victim may have been assessed. In no event shall reimbursement
[ of the bank charge to the victim pursuant to this section exceed ten
dollars ($10) per check.

SEC. 8. Secrion 490.2 is added to the Penal Code, to read:

490.2. (a) Notwithsianding Section 487 or any other provision of
law defining grand theft, obiaining any property by theft where the
value of the money, labor, real or personal propersy taken does not exceed
nine hundréd fifty dollars (8950) shall be considercd petty theft and
shall be punished as a misdemeanor, excepe thas such person may instead
be punished pursuant to subdivision (h) of Section 1170 if thar person
has one or more prior convictions for an offense specified in clause (iv) of
subparagraph (C) of paragraph (2) of subdivision (c) of Section 667 or
Jfor an offenie requiring registrarion pursuant ta subdivision (¢) of
Section 290.

(6) This section shall not be applicable 1o any theft thar may be
charged as an infraction pursuanc to any other provision of law.

SEC. 9. Secrion 496 of the Penal Code is amended to read:

496. (a) Every person who buys or receives any property that
has been stolen or chat has been obrained in any manner constituting
theft or extortion, knowing the property to be so stolen or obtained,
or who conceals, sells, withholds, or aids in concealing, selling, or
withholding any property from the owner, knowing the property to
be so stolen or obrained, shall be punished by imprisonment in a
county jail for not more than one year, or imprisenment pursuant to
subdivision (h) of Section 1170. However, Ty :

#eys if the value of the property does not exceed nine hundred fifty
dollars ($950), Hy e the offense
shall be a misdemeanor, punishable only by imprisonmenr in a
county jail not exceeding one year, if such person has no prior
convictions for an offense specified in clause (iv) of swbparagraph (C) of
paragraph (2) of subdivision (¢) af Section 667 or for an offense requiring
regiseration pursuant to subdivision (c) of Section 290.

A principal in the actual theft of the property may be convicted
pursuanr co chis scction. However, no person may be convicted both
pursuant to this section and of che theft of the same properry.

{b) Every swap meer vendor, as defined in Section 21661 of the
Business and Professions Code, and every person whose principal
business is dealing in, or collecting, merchandise or personal
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property, and every agent, employee, or representative of rhar person,
who buys or receives any property of a valué in'excess of nine hundred
fifry dollars ($950) that has been stolen or obrained in any manner
constituting rheft or extortion, under circumscances rhar should
cause the person, agent, employee, or representative to make
reasonable inquiry to ascertain that the person from whom the
property was bought or received had the legal right to sell or deliver
it, without making a reasonable inquiry, shall be punished by
imprisonment in a county jail for not more than one year, or
imprisonment pursuant to subdivision (h) of Section 1170.

Every swap meer vendor, as defined in Section 21G6) of the
Business and Professions Code, and every person whose principal
business is dealing in, or collecting, merchandise or personal
property, and every agent, employee, or representative of char person,
who buys or receives any property of a value of nine hundred fifry
dollars (3950) or less char has been stolen or obrained in any manner
constituting theft or extortion, under circumstances thar should
cause cthe person, agenr, employee, or representative to make
reasonable inquiry to ascertain that the person from whom the
property was bought or received had the legal right to sell or deliver
i, without making a reasonable inquiry, shall be guilty of a
misdemeanor.

{c) Any person who has been injured by a violation of subdivision
{a) or (b) may bring an action for three times the amount of actual
damages, if any, sustained by the plaintiff, costs of suir, and
reasonable atrorney’s fees.

{d) Notwithstanding Section 664, any attempr to commit any act
prohibited by this section, excepr an offense specified in the
accusatory pleading as a misdemeanor, is punishable by imprisonment
in a county jail for net more than one year, or by imprisonment

. pursuant to subdivision (h) of Section 1170.

SEC. 10.

Section 666 of the Penal Code is amended to read:
666. tehstaadd :

{b} (a) Nowwithstanding Section 490, any person described in
subdivision (b) who, having been convicted of perty
theft, grand theft, a conviction pursuant to subdivision (d) or (e) of
Section 368, auto theft under Scction 10851 of the Vehicle Code,
burglary, carjacking, robbery, or 2 felony violation of Section 496,
and having served a term of imprisonment therefor in any penal
institution or having been imprisoned therein as a condition of
probation for that offense, and who is subsequently convicted of
petry theft, is punishable by imprisonment in the county jail nor
exceeding one year, or in the state prison.

B (b) This subdivisien Subdivision () shall apply 1o any person
who is required to register pursuant to the Sex Offender Registration
Act, or who has a prior violent or serious felony conviction, as
specified in frist : H—et brish )
Seetion—H922 clause (iv) of subparagraph (C) of paragraph (2) of
subdivision (¢) of Section GG7, ar has a conviction pursuant to subdivision
(d) or (¢) of Section 368.

{2} (o) This subdivisien secrion shall not be construed to preclude
prosecution or punishment pursuant to subdivisions (b) w (i),
inclusive, of Section 667, or Section 1170112,

SEC. 11. Section 11330 of the Health and Safery Code is
amended to read:
11350.  (a) Except as otherwise provided in this division, every

person who possesses (1) any controlled substance specified in

subdivision (b), er (¢), (e), or paragraph (1) of subdivision (f) of
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Section ”054, specified in paragraph (14), (15), or (20) of

subdivision (d) of Section 11054, or'specified in subdivision (b) or

(¢) of Section 11055, or specified in subdivision (h) of Secrion 11036,
or (2) any contralled substance classitied in Schedule 111, TV, or V
which is a narcotic drug, unless upon the written prescripcion of a
physician, dentist, podiatrist, or veterinarian licensed to practice in
this state, shall be punished by imprisonmenc in 4 county jail for no
more than one year, excepe that such person shall instead be punished
pursuant to subdivision (h) of Scction 1170 of the Penal Code if thar
person has one or mare prior convictions for an offense specified in clause
(iu) of subparagraph (C) of paragraph (2) of subdivision (c) of Section
667 of the Penal Code or for an offense requiring registration pursuant
to subdivision (c) of Section 290 of the Penal Code.

{by—Enceptuas—otherwiseprovidedtn—thir division—every—person

ho-pessess 7 ) o e '.E.)
?SEEEE i s oy FS”
H70-ofchePenat-Cede:

€} (h) Excepr as otherwise provided in this division, whenever a
persan who possesses any of the conrrolled substances specified in
subdivision (a) e=£b}, the judge may, in addition 1o any punishment
provided for pursuant to subdivision (a) eefb}, assess against that
person a fine not to exceed seventy dollars ($70) with proceeds of
this Fine 1o be used in accordance with Section 1463.23 of the Penal
Code. The court shall, however, take into consideration the
defendant’s ability to pay, and no defendant shall be denied probation
because of his or her inability to pay the fine permitted under this
subdivision. .

() (¢) Excepr in unusual cases in which it would nor serve the
interest of justice to do so, whenever 4 court grants probation
pursuant o a felony conviction under this section, in addition to any
other conditions of probation which may be imposed, che following
conditions of probation shall be ordered:

(1) For a first offense under this section, a fine of ac least one
thousand dollars ($1,000) or community service.

(2) For a second or subsequent offense under this section, a fine
of ac least two thousand dollars ($2,000) or community service,

(3) Ifa defendant does nor have the ability to pay the minimum -

fines specified in paragraphs (1) and (2), community service shall be
ordered in lieu of the fine, '

SEC. 12. Section 11357 of the Health and Safery Code is
amended t read:
11357 (a) Excepr as authorized by law, every person who

possesses - any concentrated cannabis shall be punished by
imprisonment in the county jail for a period of not more than one
year or by a fine of not more than five hundred dollars ($500), or by
both such fine and imprisonment, er—shal—be—punished—by

Penat-Code excepr that such person may instead be punished pursuant
to subdivision (h) of Section 1170 of the Penal Code if thar person has
one or more prior convictions for an offense specified in clause (iv) of
subparagraph (C) of paragraph (2) of subdivision (e) of Section 667 of
the Penal Code or for an offense requiring regisiration pursuant to
subdivision (c) of Section 290 of the Penal Code.

(b) Excepr as authorized by law, every person who possesses not
more than 28,5 grams of marijuana, other than concentrated
cannabis, is guilry of an infraction punishable by a fine of not more
than one hundred dollars ($100).

(c) Exceprtas authorized by law, every person who possesses more
than 28.5 grams of marijuana, other than concentrared cannabis,
shall be punished by imprisonment in a county jail for a period of
not more than six months ar by a fine of not mare than five hundred
dollars ($500), or by boch such finc and imprisonment.

{d) Except as authorized by law, every person 18 years of age or
over who possesses not more than 28.5 grams of marijuana, other
than concentrated cannabis, upon the grounds of, or within, any
school providing instruction in kindergarten or any of grades 1

through 12 duringhoursthe school is open for classes or school-related
programs is guilty of a misdemeanor and shalt be punished by a fine
of not more than five hundred dollars ($500), or by imprisonment
in a county jail for a period of not more than 10 days, or both.

(¢) Exceprtas authorized by law, every person under the ageof 18
who possesses not more chan 28.5 grams of marijuana, other than
concentrated cannabis, upon the grounds of, or within, any school
providing instruction in kindergarten or any of grades 1 through 12
during hours the schoal is open for classes or school-related programs
is guilty of 2 misdemeanor and shall be subject to the following
dispositions: .

)] A fine of not more than two hundred tifty dollars (3250),
upon a finding that a first offense has been commirced.

(2) A fine of not more than five hundred dollars ($500), or
commitment to a juvenile hall, ranch, camp, forestry camp, or secure
juvenile home for 2 period of not more than 10 days, or both, upon a
finding thar a second or subsequent offense has been committed.

SEC. 13, Section 11377 of the Health and Safery Code is
amended to read:
11377, (a) Excepr as authorized by law and as otherwise

provided in subdivision (b) or Section 11375, or in Arcicle 7
(commencing with Section 4211) of Chaprer 9 of Division 2 of the
Business and Professions Code, every person who possesses any
controlled subsrance which is (1) classified in Schedule 111, IV, or V,
and which is not a narcotic drug, (2) specified in subdivision (d) of
Section 11054, except paragraphs (13), (14), (15), and (20) of
subdivision (d), (3) specified in paragraph (11) of subdivision (¢) of
Section 11056, (4) specified in paragraph (2) or (3) of subdivision (f) §

of Section 11054, or (5) specified in subdivision (d), (¢), or (f) of e

Section 11055, unless upon the prescription of a physician, dentist,
podiatrist, or veterinarian, licensed to practice in this scate, shall be
punished by imprisonment in a county jail for a period of not more
than one year ii5t i

Penat-Cede, excepr that such person may instead be punished pursuan
to subdivision (b) of Section 1170 of the Penal Code if thar person has
one or more prior convictions for an offenie specified in clause (iv) of
subparagraph (C) of paragraph (2) of subdivision () of Section 667 of
the Penal Code or for an offense requiring registration pursuant ro

subdivision (c) of Secrion 290 of the Penal Code.

& (b) et ary-Fime = ;

The judge may assess a fine not to exceed seventy dollars ($70)
against any person who violares subdivision {a), with the proceeds of
chis fine to be used in accordance wich Secrion 1463.23 of the Penal
Code. The court shall. however, take into consideration the
defendanrs ability to pay, and no defendant shall be denied probartion
because of his or her inabiliry to pay the fine permitted under this
subdivision.

SEC. 14. Section 1170.18 is added to the Penal Code, o read:
1170.18.  (a) A person currently serving a sentence for a conviction,

whether by trial or plea; of a felony or felonies who would have been
guilty of a misdemeanor under the act rhat added this section (“this act”)
had this act been in effect ar che sime of the offense may petition for a
recall of sentence before the trial court that entered the judgment of
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conviction in bis 0r her case 1o request reseniencing in accordance with
Secrions 11350, 11357, or 11377 of the Health and Safery Code, or
Section 459.5, 473, 476a, 490.2, 496, or 666 of the Penal Code, as
those sections bave been amended or added by this act,

(b) Upon receiving a petition under subdivision (a), the cowrt shall
determine whether the pesivioner sasisfies the criteria in subdivision (a).
If the pesitioner satisfies the criteria in subdivision (a), the petitjioner’s
Jelony sentence shall be recalled and the peiitioner resentenced 1o a
misdemeanor pursuant to Secrions 11350, 11357, or 11377 of the Health
and Safery Code, or Section 459.5, 473, 4762, 490.2, 496, or 666 of
the Penal Code, those sections have been amended or added by thir act,
unless the cowrt, in irs discresion, decermines that resentencing the
petitioner wauld pose an unreasonable risk of dunger to public safery. In
exercising its discretion, the court may consider all of the following:

(1) The peticioner’s criminal conviciion history, including the type of
crimes committed, the extenc of injury to vicsims, the length of prior
prison co mmitmenis, and the remoteness of the crimes.

(2) The petitioner’s disciplinary record and record of rebabilitavion
while incarcerared.

(3) Any ather evidence the court, within its discretion, determines to
be relevant in deciding whether a new sentence would result in an
unreasonable risk of danger to public safery.

(¢c) As used throughous this Code, “unreasmable risk of danger to
public safery” means an unreasonable risk that the petitioner will commit
4 new violent felony within the meaning of clause (iv) of subparagraph
(C) of paragraph (2) of subdivision (¢) of Section G67.

(d) A person who is resensenced pursuant io subdivision (b) shall be
given credit for time served and shall be subject to parole for one year
B following completion of his or her sentence, unless the court, in it

discretian, as pars of its reseniencing order, releases the person from

parole. Such person 15 subject to Section 3000.08 parole supervision by
_the Departmens of Corrections and Rebabilitation and the jurisdiction
of the court in the county in which the parolee is released or resides, or in
which an alleged violaiion of supervision has occurred, for the purpose of
bearing petitions to revoke parole and impose a termn of cusrody.

(e) Under no circumsiances may resentencing under this seccion resuls
in the imposition of @ term longer than the original sentence.

(P A person who has completed bis or her sentence for a convicrion,
whether by trial or plea, of a felony or felonies who would have been
guilty of @ misdemeanor under this act had this act been in effect at the
time of the offense, may file an applicasion before the trial court that
enteved the judgmens of conviction in his or her case to have the felony
conviction or canvictions designared as misdemeanors.,

“(g) Ifthe application satisfies the criteria in subdivision (f), the court
shall designate the felony offense or offenses as a misdemeanor.

(h) Unless requested by the applicans, no hearing is necessary to grant
or deny an application filed under subsection (f). .

(i) The provisions of this section shall not apply 1o persons who have
one or mare prior convictions for an affense specified in clawse (iv) of
subparagraph (C) of paragraph (2) of subdivision (¢) of Section 667 or

for an offense requiring registrarion pursuant (o subdivision (c) of
Section 290.

(7) Any petition or application under this section shall be filed within
three years after the effeciive date of the act thas added whis section or at
a larer date upon a showing of good cause.

(k) Any felony convicrion that is recalled and resentenced under
subdivision (b) or designated as a misdemeanor under subdivision (g)
shall be considercd a misdemeanor for all purposes, excepe thar such
resentencing shall no: permic that person 1o awn, possess, or have in his
or her custody ar control any firearm or prevent his or her conviction
under Chapter 2 (commencing with Section 29800) of Division 9 of
Title 4 of Parr 6.

() Ifthe court that originally sensenced the petitioner is not available,
the presiding judge shall designate another judge to rule on the perition
or application.

(m) Nothing in this section is intended ro diminish or abrogase any
rights or vemedies otherwise available 1o the peritioner or applican:. ‘

74 | Text of Proposed Laws

(n) Nothing in this and related sections is itended to diminish or
abrogate the finality of judgmenss in any case not fulling within the
purview of this act,

(o) A resentencing hearing ordered wnder this acr shall constisure a
“post-conviction release proceeding” under paragraph (7) of subdivision

(6) of Section 28 of Aruicle I of the California Conssitution (Marsy’s
Law).

SEC. 15. Amendment.

This act shall be broadly construed o accomplish its purposes.
The provisions of this measure may be amended by a two-thirds vore
of the members of each house of the Legislature and signed by the
Governor so long as the amendments arc consistent with und further
the intent of this act. The Legislature may by majority vote amend,

add, or repeal provisions to further reduce the penalties for any of the
offenses addressed by rhis acr.

.SEC. 16. Severabiliry.

If any provision of this measure, or part of this measure, or the
application of any provision or part to any person or circumstances,
is for any reason held to be invalid, the remaining provisions, or
applications of provisions, shall not be affected, but shall remain in
full force and effect, and to this end che provisions of this measure
are severable.

SEC. 17. Conflicting Iniciacives,

(a) This act changes the penalties associated with certain
nonserious, nonviolent crimes. In the evenr that this measure and
another initiative measure or measures relating o the same subject
appear on the same statewide election ballot, the provisions of the
orher measure or measures shall be deemed 10 be in conflict wich
this measure. In the event that this measure receives a greater number
of affirmative votes, the provisions of this measure shall prevail in

their entirery, and the provisions of the other measure shall be null

and void. However, in the event that this measure and another
measure or measures containing provisions that eliminate penalties
for the possession of concentrated cannabis are approved ar the same
elecrion, the voters intend such provisions relating to concentrared
cannabis in the other measure or measures 1o prevail, regardless of
which measure receives a greater number of affirmative votes. The
voters also intend to give full force and effect to all other applications
and provisions of this measure, and the other measure or measures,
bur only to the extent the other measure or measures are nor
inconsistent with the provisions of this act.

(b) 1f this measure is approved by the voters bur superseded by
law by any other conflicting measure approved by the voters ar the
same clection, and the conflicting ballot measure is later held invalid,
this measure shall be self-executing and given full force and effect.

SEC. 18. Liberal Construction.

This act shall be liberally construed to effecruare its purposes.

Proposition 48

This law proposed by Assembly Bill 277 of che 2013-2014 Regular
Session {Chapter 51, Statutes of 2013) is submitted to the people of
California as a referendum in accordance with the provisions of
Secrion 9 of Arricle 1] of the California Constitution.

This proposed law adds a section to the Government Code;
therefore, new provisions proposed to be added are printed in italic
type 1o indicare char they are new,

Proposed Law

SECTION 1. Section 12012.59 is added to the Government
Code, to read:
12012.59. (a) (1) The tribal-state gaming compact entered into in

accordance with the federal Indian Gaming Regulatory Acs of 1988 (18
U.S.C. Secs. 1166 10 1168, inclusive, and 25 U.S.C. Sec. 2701 et seq.)
between the State of California and the North Fork Rancheria Band of
Mono Indians, executed on August 31, 2012, is hereby ratified.
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