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ROBERT E. FIELD Telephone (909) 620-9848

(public records research services) FAX (909) 620-4379
300 S. Thomas Street, Ste. 305 E-mail: refield@ua.net

Pomona, CA 91769
January 28, 1999

Terry Francke

CEAC.

2701 Cottage Way, Ste 12
Sacramento, CA 95825-1226

Re: Court Records
Dear Mr. Francke:

I am having a lot of trouble here in Los Angeles Municipal Court jurisdiction in
reviewing files and searching the indices. The index has been removed from public
access and the clerks are charging $5 search fees. In one instance, the West Covina
court, the clerks are charging $5 per name per year searched. In addition courts are
now starting to ask why the view wants to see the file and if the requester is not
with a government agency the request is being denied.

-~

I wrote to the East Los Angeles Municipal Court and complained. A copy of my
complaint and the Clerk’s reply is attached. The Clerk defended her clerk’s conduct
as “following procedures”.

I exchanged e-mail with Jennifer Lafleur, of the San Jose Mercury News, and she
replied that she has been hearing the same complaints but only from the Los
Angeles area. I had written her wondering if there was a statewide problem.

I would like to know if the C.F.A.C. is aware of this problem and if anyone is doing :s
anything about it. s

Thanking you in advance for your attention to this matter, I remain,

Vcrwj’@ff’?ﬂ%
[ELD

RcéBERT E.
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THE MUNICIPAL COURT
EAST LOS ANGELES JUDICIAL DISTRICT
214 SOUTH FETTEALY AVENUE
LOS ANGELES, CALIFORNIA 90022

VIRGINIA M. ESTRADA, COURT ADMINISTRATOR

October 16, 1998

Robert E. Field ,
Robert E. Field & Associates
Public Records Research Services
300 S. Thomas Street, Suite 305
Pomona, CA 91769

Dear Mr. Field:

This is to acknowledge receipt of your letter dated September 15, 1998, as a -
. result of an incident between yourself and two staff members of our Criminal
Department. ;

-

| have completed my investigation of the incident described in your letter and =
have reached the following conclusion. The two employees were following B
procedures in an effort to determine what information you would be entitled to

obtain. They conducted themselves in a diligent manner in order to provide you

with that information. At no time was this an attempt on their behalf to keep

information from you.

I am sorry for any inconvenience you may have experienced and do appreciate
your calling this matter to my attention.

Very truly yours, aa
Virza M. Estrada

Trial Court Administrator
East Los Angeles Municipal Court

o VME:Ig
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ROBERT E. FIELD Telephone (909) 620-9848

(public records research services) FAX (909) 620-4379
300 S. Thomas Street, Ste. 305 E-mail: refield@uia.net
Pomona, CA 91769

CERTIFIED MAIL NO. Z-214-813-637
Return Receipt Requested

September 15, 1998

Virginia Estrada, Clerk of the Court
East Los Angeles Municipal Court
214 South Fetterly

Los Angeles, CA 90022

Re: Ciuzen Complaint

~

Dear Ms. Estrada:

The purpose of this letter is to register a complaint regarding the misconduct of two
of your employees; clerk MARTHA PEREZ and her supervisor RAY CHAMOU,
on the afternoon of this date.

I have researched court records from Fresno to San Diego over a peniod of twenty-
five years and this is the first complaint I have ever made to any court. This is also
the first time I have been to your courthouse in twenty years. I was dressed
professionally with a coat, white shirt and tie.

I am no stranger to public records. I was a successful plaintiff in the landmark case
of VALLEJOS V. CALIFORNIA HIGHWAY PATROL, 89 Cal. App.3d 781, 152
Cal. Rptr. 846, which dealt in part with the definition of public records, particularly
as they relate to police reports and I assisted with the research. I was also involved
in another public records access case that lead directly to changes in the Brown Act
dealing with fees charged by agencies for copies of reports and photographs.

LH: 1503 A.147



Attached for your reference are copy of index search request ard payment receipt
from Los Angeles central court and index search payment receipt from your court.

This afternoon I went to window 6, handed clerk Perez the above-mentioned search
and asked to see the file. She asked what “agency” I was with, I told her none, I
was a member of the public. She asked twice more, insisting [ must be with some
agency. Forced to accept I was not with some law enforcement agency she then
remarked that if I wasn’t with any agency what did I need to see the file for? She
then wanted to know what I wanted to see and why. I simply told her it is my work
to research court files. Clearly annoyed she took my search result from Los
Angeles, checked the computer and then told me the case number was not correct
and did not belong to the name I had searched. She told me if I wanted it searched
again I would have to pay a $5.00 fee. I showed her my receipt for the earlier
search in Los Angeles and she replied that I would have to pay again. I said “Ok, I
need it.” Ms, Perez then performed the search and came up with a correct case
number. Again there was discussion as to why [ wanted to see the file if | wasn't
from an agency. Ms. Perez shook her head, took my search request and left the
area. Her intense interest as to why I wanted the file and her obvious dissatisfaction
that I was not with law enforcement lead me to believe she was going to consuit a
supervisor before allowing me to see the file. I waited patiently.

After a prolonged period Ms. Perez returned accompanied by Mr. Chamou who

immediately demanded to know what [ wanted. [ told*him she was helping me. He

then angrily accused me of giving Ms. Perez a hard time. I was completely taken -
aback. Ihad no idea what he was talking about. He had a hard edge to his voice
and a no-nonsense attitude. Ms. Perez busied herself with some papers and
wouldn’t look my way. I explained that I had not given her a hard time. He nsisted
I had, that she said I had been upset over having to pay the search fee twice. He
dismissed my protestations. After some discussion we got past that, but he
remained terse and angry with me. Clearly he was there to put me in my place, not
to determine the facts, not to determine the problem or solve it. Apparently he
believes only one side of a story is needed. This otion is hugely ironic considering “is
where he works. Then he wanted to know what agency I was with and I explained
again that | am not with an agency but I am a member of the public who reviews
files as my business. As with Ms, Perez we went round on that issue again. It
would appear Ms. Perez and Mr. Chamou believe only enforcement officers are
entitled to view court files. Then he wanted to know why I needed to review the file
and what I wanted to see. I just replied it was my work and I wanted to see
whatever was available. Then, as though talking to a moron, with exaggerated
patience he explained that I would only be allowed to see the docket and the
complaint and nothing else. I told him I still wanted to see it. He opined that the
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docket should suffice for my purposes. I persisted that I wanted to see the file.
Then he remarked again about my mistreating the clerk and that made me angry, |
had enough, I had done nothing, this had gone too far. None of us has ever met
before. There is absolutely no reason to treat me or anyone else this way. [ then
asked for and received his name, the clerk’s name and your name so that I might file
this complaint. To his credit he unhesitatingly gave me that information. He then
directed me to go pay the search fee at the cashier before allowing me to see the
file.

Upon paying the fee, with him standing near the cashier and observing, I then
returned to window 6. He had lost the hard edge to his voice and though being very
formal his attitude was much improved. He had, on his own initiative, printed out a
complete record of the docket which he handed to me without charge. To his credit
1 must say that was very considerate of him. [ then asked to see the file but he again
pointed out there was nothing in the file that was not on the docket. I had to persist
that I wanted to see the file and was finally shown the file afier he removed the
police report. Even after giving me the computer printout Mr. Chamou was
reluctant to let me see the file and essentially tned to talk me out of it. He held a
portion of the file up to the window for me to see while explaining the information
wouldn’t be understandable to me and anything I might need was in the computer
printout anyhow. He explained that only attorneys and court personnel were capable
of understanding the information in the file. Again I persisted and he finally let me
view the file. After briefly checking the file I handed it back, thanked him and left.

Here is my complaint:

1. COURT EMPLOYEES HAVE NO BUSINESS SCREENING PUBLIC
RECORD REQUESTERS AS TO THEIR NEED TO KNOW. Since the Brown
Act of the 1970's any person may inspect public documents without showing their
“need to know.” This notion of “need to know” should be foreign to them.
Besides, as you know, most requesters have no idea why their client needs the
information. This is just silly and suggests to me these clerks make themselves feel
important by making citizens dance and jump through hoops just to amuse
themselves. At no time was there an issue involving exempted matenals.

2. ANY PERSON MAY INSPECT A PUBLIC RECORD. Am I to believe
that I am the first private person to ask to view a file at your court? If either of them
insists they believed only law enforcement officers have access to court files then
you have two employees with a serious credibility problem.

3. ANY PERSON MAY INSPECT ANY PUBLIC RECORD AND NOT
BE RESTRICTED TO ABSTRACTS OR SELECTED DATA. It appears to me
every effort was being made to keep the file from me. Even after giving me the
computer printout Mr. Chamou was reluctant to let me see the file and essentially
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employee. But guess what, I had a right to be upset if I wantedto be. Even so, |
did not say or do anything wrong to Ms. Perez, even with all her nasty inquiries and
snide remarks because I wasn’t with an agency and why [ wanted to see the file if |
wasn’t from an agency. But if she is so upset because I looked annoyed then she
had better transfer to a position where she doesn’t have to deal with people. From
my daily work in courthouses I see clerks dealing with some pretty unpleasant
customers who are pretty upset at fines, penalties, and so forth. If she can’t handle
me then she belongs somewhere else, perhaps at home. I am acutely aware of what
clerks have to put up with. I see and hear people yelling at them all the time. I
don’t do anything to make their life more difficult, which would in any event be self-
defeating to me.

I know it is difficult to hear one another through the glass so therein muight lay an
explanation if she thought she heard something I said to her, but I just have no other
explanation for her being as upset as Mr. Chamou claimed. I categorically make no
apology to Ms. Perez and I question her explanation.

I notice you have an extensive microphone and video surveillance system in place,
so if there is any dispute as to what happened I assume you can independently check
it through those resources.

Just as your clerks deal with rude citizens I too sometimes have to deal with rude
clerks. But, I generally just engage them in some conversation and try to establish a
rapport. [ have a pretty thick skin and if | were to complain all the time I would
probably be out of business since I would experience reduced service next time |
returned to that courthouse, so I tend to shrug an unpleasant expernience off.

It appears more than a little difficult to establish that kind of rapport at your
courthouse, which is built more like a prison than a public place. It’s hard for
people on the outside to hear the clerk because of all the noise in the hallway which
is noisy and echoes. The bullet-proof glass makes the relationship between clerk
and customer impersonal. [ noted while [ was watiting that the clerks talk to one
another while servicing a customer but don’t engage the customer. The glass and
speaker arrangement allow clerks to socialize with one another while completely
ignoring the customer. It’s as though the customer doesn’t even exist.

I will point out that when I first approached Ms. Perez’s window she was engaged
in a conversation with another female employee over what was clearly a work
matter. Though I could not hear them I could see them pointing at various places in
a file she was working on. It is normal and customary in the workplace to
acknowledge a person’s presence and perhaps remark that you will be with them
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soon. She did not do this though I could see that she saw me standing there. After
finishing their conversation the other woman left and Ms. Perez returned to the file
she was working on, making notes in it but still did not turn to me or otherwise
acknowledge my presence. Only when she finished her task did she finally turn to
me and acknowledge me. I regard the courtesy of acknowledgment as pretty basic
stuff that I see practiced even by teenagers at entry-level jobs in fast food
restaurants. One would hope for higher standards at the courthouse.

I would be grateful if you would look into this and give me the favor of a written
reply as I do not tolerate such treatment as I received at your office. Please
understand that I have taken some time to write you and I fully expect you to
appreciate my doing so, since this reflects on you personally as well as the others in
your courthouse. What clearly disturbs me the most is both employees’ mantra over
and over demanding to know why I need to review the file. The answer 1s clear - it
is none of their business, they have more productive things to do with their time and
the public does not appreciate being toyed with by their pretentious and exaggerated
sense of importance as they pretend they make decisions on whether or not a citizen
will view a public Yecord.

You are encouraged to call me if you have any questions. The best time to reach me
1s between 9:00am and 10:00am when I try to be in the office to take and return
phone calls. | am in the field all day, so if I am not in please leave a message as to
when and where I might reach you the following day and Fwill make a point of
stopping and calling you at whatever time is best for you.

Thanking you in advance for your prompt attention to this matter, [ remain,

Very truly,

ROBERT E. FIELD
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Honorable Debra Bowen
4040 State Capitol

Municipal Court Records - #13339

Dear Senator Bowen:

QUESTION NO. 1

May a clerk of a municipal court provide access to the
index of actions only upon request?

QPINION NO. 1

A clerk of a municipal court may provide access to the
index of actions only upon regquest, provided the index of actions
is still reasonably accessible to all members of the public.

ANALYSIS NO. 1

while most public records are governed by the California S0
Public Records Act (Ch. 3.5 (commencing with Sec. 6250), Div. 7, + 4k
Title 1, Gov. C.%), courts are expressly exempted from the Ty
provigsions of that act (subd. (a), Sec. 6252). Rather, the

management of trial court records is governed by Chapter 1.4
(commencing with Section 68150) of Title 8. Under those
provisions, trial court records, as defined (subd. (a),

Sec. 68151), including the index of actions other than traftfic
violation cases (paras. (10} and (11}, subd. {(j), Sec. 68152), must
be preserved permanently so that the original records are never
transferred or destroyed (subd. (d), Sec. 68151).

! All section references are to the Government Code, except as
specified to the contrary.
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. Honorable Debra Bowen - p. 2 - #13339

provides,

In this regard, Section 68150 of the Government Code
as follows:

"68150. (a) Trial court recoxds may be
preserved in any form of communication or
representation, including optical, electronic,
magnetic, micrographic, or photographic media or
other technology capable of accurately producing or
reproducing the original record according to minimum
standards or guidelines for the preservation and
reproduction of the medium adopted by the American
National Standards Institute or the Association for
Information and lmage Management.

"Specifications for electronic recordings made

| e e —————— —————  ——

be governed by the California Rules of Court.

"(b) No additions, deletions, or changes shall
be made t td the content of the record. The records
shall be " indexed for convenient access.

*{¢) A copy cf the reccrd precerved oxr
reproduced according to subd1v1slons (a) and (b)
shall be deemed the original court record and may be
certified as a correct copy of the original record.

" (d) A court record preserved or reproduced in
accordance with subdivisions {(a) and (b) shall be
stored in a manner and in a place that reasonably
asgures its preservation against loss, theft,
defacement, or destruction for the prescribed
retention period under Section 68152. Electronic
recordings made as the official record of the oral
proceedings shall not require a backup copy unless
otherwise specified in the California Rules of
Court.

" (e} The court record that was reproduced in
accordance with subdivisions (a) and (b} may be
disposed of in accordance with the procedure under
Section 68153, unless it is subject to subdivision
(£).

"{(f} The following court records may be
preserved or reproduced under subdivisions “{a) and
(b) but shall also be preserved on paper, microfilm,
or in another form of communication or
representation approved by and in accordance with

LH: 1509 A-153



. Honorable Debra Bowen - p. 2 - #13335

standards that are defined as archival by the
American National Standards Institute for the
duration of the record's retention period:

" (1) The comprehensive historical and sample
superior court records preserved for research under
the California Rules of Court.

"{2) Court records that are preserved
permanently.

"Court records that must be preserved longer
than 10 years but not permanently may be reproduced
on media other than paper or microfilm using
technology authorized under subdivisions (a) and
(b) . However the reccrde shall be reproduced before
the expiration of their estimated lifespan for the
medium in which they are stored as specified in
subdivision (g).

" (g) “Instructions for access to data stored on
a medium other than paper shall be documented. Each
court shall conduct a periodic review of the media
in which the court records are stcred tc assure thar
the storage medium is not obsclete and_that current
technology is capable of accessing and reproducing
the records. The court shall reproduce records
before the expiration of their estimated lifespan
for the medium in which they are stored according to
minimum standards and guidelines for the
preservation and reproduction of the medium adopted
by the American National Standards Institute or the
Association for Information and Image Management .

"(h) Court records preserved or reproduced
under subdivigions (a) and (b) shall be made
reasonably accessible to all members of the public
for viewing and duplication as would the paper
records. Reasonable provision shall be made for
duplicating the records at cost. Cost shall consist
of all costs associated with duplicating the records
as determined by the court." (Emphasis added.)

Thus, trial court reccrds may be presgserved by a
variety of electronic and other technological means (subd. (a),
Sec. 68150), but court records that must be preserved permanently,
including the index of actions other than traffic violation
cases (paras. (10 and (11), subd. (j), Sec. 68152), must also
be preserved on paper, microfilm, or other approved medium
(subd. (f), Sec. 68150). Moreover, court records must be
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Honorable Debra Bowen - p. 4 - #13339

indexed for convenient access (subd. (b), Sec. 68150} .

Finally, regardless of the method of preservation, court records
must be made reasonably accessible to all members of the public for
viewing and duplication the same as paper records would be

(subd. (h), Sec. 68150).

In addition, the Judicial Council may adopt statewide
rules of court for court administration, practice, and procedure
not inconsgistent with statute (Sec¢. 6, Art. VI, Cal. Const.).
Under subdivision {a) of Rule 531 of the California Rules of Court,
only the clerk of the court may remove and replace papers in the
files; and unlegss otherwise ordered by the court, filed papers may
only be inspected by the public in the office of the clerk or
released to a court officer or attaché for use in a court facility.
Alsc, under Section 575.1 of the Code of Civil Procedure and
Section 981 of the California Rules of Court, each trial court may
adopt local rules of court, according to specified procedures,
governing the gupervision and judicial management of actions.
However, local rules of court may not contravene statutory law or
statewide rules. of court regarding the fees that trial courts may
charge or the right of public access to court records {(see 1In re
Jeanette H. (1990) 225 Cal.App.3d 25, 34).

Moreover, the courts have recognized a right of public
access to information obtained in court proceedings that were open
to the public. The court in KNSD Channels 7/39 v. Superior Court
(1998) 63 Cal.App.4th 1200 summarized this right at pages 1202 to
1204, inclusive, ag follows:

"The fundamental notion of public access to
court proceedings is grounded in the common law of
England and the United States. (Richmond
Newspapers, Inc. v. Virginia (1980) 448 U.S. 555,
569 [100 S.Ct. 2814, 2823, 65 L.Ed.2d 973]) (['at the
time when our organic laws were adopted, criminal
trials both here and in England had long been e
presumptively open'l.) Based on this history of
openness, the public's right of access to such court 3
proceedings is now recognized as an integral part of
the freedoms of speech and press guaranteed under
the First Amendment to the United States
Constitution. (Id. at pp. 575-581 [100 S.Ct. at pp.
2826-2829].) Similarly, the California
Constitution, article I, section 2, subdivision (a),
and section 15 provide for a right of access to
judicial proceedings (See also Pen. Code, §686.)

"Records from judicial proceedings, including

evidence introduced at such proceedings, are also
gubject to a public right of access. However, the
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. Honorable Debra Bowen - p. 5 - #13339

right exists not by virtue of the First Amendment
(Nixon v. Warner Communications, Inc. (1978) 435
U.s8. 589, 608-610 [98 S.Ct. 1306, 1317-1318, 55
L.Ed.2d 570]; cf. Cox Broadcasting Corp. v. Cohn
(1975) 420 U.S. 469, 495 [95 S.Ct. 1029, 1046, 43
L.Bd.2d 328]), but rather as a continuation of the
common law right to inspect and copy judicial
records. (See In re Nat. Broadcasting Co., Inc.
(D.C. Cir. 1981) 653 F.2d 609, 612 [209
App.D.C.354].) The right of access 'serves the
important functions of ensuring the integrity of
judicial proceedings in particular and of the law
enforcement process more generally.' (United States
v. Hubbard (D.C. Cir. 1980) 650 F.2d 293, 315 [208
App.D.C. 399], fn. omitted.)

"The common law right of access to judicial
records is not absolute, but 'must be reconciled
with legitimate countervailing public or private
interests ...' (In re Nat. Broadcasting Co., Inc.,
supra, 653 F.2d at p. 613.) However, the
fundamental nature of the right gives rise to a
'presumption' in favor of public access. (Richmond

' Newspapers, Inc. v. Virginia, supra, 448 U.S. at p.
569 (100 S.Ct. at p. 2823].) - .
"California also recognizes the presumption of S
accegsibility of judicial records in criminal cases -
and allows a trial court limited authority to e
preclude such access.' [W]here there is no contrary
statute or countervailing public policy, the right
to inspect public records must be freely allowed.
In this regard the term "public policy" means
anything which tends to undermine that sense of
security for individual rights, whether of personal

liberty or private property, which any citizen ought e
to feel has a tendency to be injurious to the public %f
or the public good.' (Craemer v. Superior Court i
(1968) 265 Cal.App.2d 216, 222 (71 Cal.Rptr. 183); '

cf. Estate of Hearst (1977) 67 Cal.App.3d %77, 785
[136 Cal.Rptr. 821] [in a civil case, the trial
court may preclude public access to judicial recoxds
'under exceptional circumstances and on a showing of
good cause'].)" (Footnote omitted.)

Thus, in addition to the right of access to court records

provided by subdivision (h) of Section 68150, the courts have
recognized a right of access founded in the common law.
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Honorable Debrz Bowen - p. 6 - #13339

Accordingly, a clerk of a municipal court may provide
access to the index of actions only upon request, provided the
index of actions is still reasconably accessible to all members of

the public.

QUESTION NO. 2

May a municipal court impose a fee for providing access
to the index of actions?

OPINION NO. 2

A municipal court may not impose a fee for providing
access to the index of actions.

ANALYSIS NO. 2

The fees a municipal court clerk is required or
permitted to charge are set forth in Article 2 ({(commencing
with Section 72050) of Chapter 8 of Title 8, which, in turn,
incorporates various superior court fees (Sec. 720%4). Those fees
include a $S fee per file for searching records (Sec. 26854), a
reasonable fee to cover the cost of preparing coples, as set by the
court {(Sec. 26831; see alsc subd. i(h), Sec. 68150), a $1.75 fee for
certified copies (Sec. 26833), a $7 fee for.an abstract of judgment
(Sec. 26834), a $2 fee for authentication of documents
(Sec. 26835), a 50 cent per page fee for comparing documents
(Sec. 26837), and a $20 fee for exemplification of a record
(Sec. 26839). These fees are in full for all services rendered by
the clerk in a civil action or proceeding (Sec. 26856). No fee is
authorized for searching the index of actions.

Thus, it is our opinion that no fee may be charged for
providing access to the index of actions.

QUESTION NO. 3

Are there any limitations on the amount of money a
municipal court may charge for searching its paper or electronic
files for a judicial record or for providing a paper or electronic
copy of a judicial record?

QPINION AND ANALYSIS NO. 3

As discussed in Analysis No. 2, the fee for searching
court files is $5 per file (Sec. 26854;.
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Honorable Debra Bowen - p. 7 - #13339

There is no specific limit on the charge for preparing
copies of court records. However, as discussed in Analysis No. 2,
the fee for copying court records is required to be reasonable
considering the costs involved, as set by the court (Sec. 26831;
subd. (h), Sec. 68150).

QUESTION NO. 4

What authority, if any, do municipal court judges,
clerks, oxr other municipal court personnel have to demand
identification from a person who requests access to nonconfidential
judicial records, to inguire into the requester's intended use of
the information, or to condition access to those records c¢n the
surrender of that information?

QPINION AND ANALYSIS NO. 4

There is no statutory authorization or statewide rule of
court requiring presentation of personal identification to examine
nonconfidential court records. Because these records are required
by statute to be reasonably accessible to all members of the public
(subd. (h), Sec. 68150), and because, as discussed in Analysis
No. 1, the courts have recognized a right of public access to
information obtained in court proceedings where there is no
countervailing public or private interest in confidentiality, there
is no reasonable basis for limiting access to court records by
requiring personal identification to examine nonconfidential court
records, inquiring as to their intended use, or making release of
the records conditioned on personal identification.

Very truly yours,

Bion M. Gregory
Legislative Counsel

(et Q) Aok~
By

Clinton J. deWitt
Deputy Legislative Counsel

CdeW:emb
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UNOFFICIAL BALLOT

Display 1999-2000 Vote Information - ROLL CALL

MEASURE: 8B 1065

TOPIC: Public records: electronic format.

DATE: 04/20/99

LOCATION: SEN, JUD.

MOTION: Do pass as amended, and re-refer to the Committee on
Appropriations.

(AYES 6. NOES 0.) (PAsS)

AYES

rhhh
Burton Haynes Peace Sher
wWright Schiff

NOES

LR 8 3]

ABSENT, ABSTAINING, OR NOT VOTING

(22222222222 RAZZREAR RS SRR B

Escutia Morrow O’ Conne¥l

LH: 1515 A.159
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MEASURE :
TOPIC:
DATE:
LOCATION:
MOTION:

Johnston
Escutia *
vasconcellos

Johnson

Kelley

PAGE 1

UNQFFICIAL BALLOT

9-2000 Vote Information - ROLL CALL

SB 1065
Public records: electronic format.
05/17/99
SEN. APPR.
Do pass.
(AYES 9. NOES 3.) (PASS)
AYES
|2 X &R J
Alpert Bowen Burton
Karnette McPherson Perata
NOES
(X 2 R J
Leslie Mountjoy

ABSENT, ABSTAINING, OR NQT VOTING

' 2222232222322 222 R ad Rl ARl d

-
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UNOFFICIAL BALLOT

Digplay 1999-2000 Vote Information - ROLL CALL

MEASURE:
TOPIC:
DATE :
LOCATION:
MOTION:

Alarcon
Brulte
Dunn
Hughes
Lewis
ortiz
Rainey

Speier

Johnson
Morrow

Haynes

SB 1065

Public records: electronic format.
05/25/99

SEN. FLOOR

Senate 3rd Reading SB1065 Bowen
(AYES 31. NOBS 7.) (PASS)

AYES

*hkhd
Alpert Baca
Burton Chesbro
Escutia Figueroa
Johannessen Karnette
McPherson Murray
Perata Polanco
Schiff Sher
vasconcellos Wright

NOES

LE R 21
Kelley Leslie <
Mountijoy Peace

ABSENT, ABSTAINING, OR NOT VOTING

P Y Y TS ZRE2222 233X R 22 R R AR AR 0

Johnston

PAGE 1

Bowen
Costa
Hayden
Knight

0’ Connell
Poochigian
Solis

Monteith
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UNOFFICIAL BALLOT

Display 1999-2000 vote Information - ROLL CALL

MEASURE: 8B 1065
TOPIC: Public records: electronic format.
DATE: 07/12/99
LOCATION: ASM,. G.O.
MOTION: Do pags and be re-referred to the Committee on Appropriations.
(AYES 13. NOES 2.) {PASS)
AYES
* & kW
Wesson Granlund Cardenas Floyd
Hertzberg Lempert Longville Machado
Maldonado Margett Vincent Wiggins
Wright
NOES
*k ki
Ackerman Battin
ABSENT, ABSTAINING, OR NOT VOTING
ti*iittitititiiA*i*itifi*t_ﬁ.iii‘itt
Briggs Cardoza Soto
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UNOFFICIAL BALLOT

Display 1999-2000 Vote Information - ROLL CALL

MEASURE:
TOPIC:
DATE:
LOCATION;
MOTION:

Migden
Davis
Papan
Thomson
Zettel

Ackerman

SB 1065
Public records: electronic format.
08/18/99
ASM. APPR.
Do pass.
(AYES 18. NOES 3.) (PASS)
AYES
kb
Brewer Ashburn
Hertzberg Kuehl
Romero Shelley
Wesson Wwiggins
Longville
NOES
L2 2 B4
Battin Runner

ABSENT, ABSTAINING, OR NOT-VOTLING

' SEXER222232 222232222 R 22 R Rl Rl n]

Cedillo
Maldonadco
Steinberg
wright
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ONOFFICIAL BALLOT

Display 1999-2000 Vote Information - ROLL CALL

MEASURE:
TOPIC:
DATE:
LOCATION:
MOTION: '

Alquist
Battin
Calderon
Cedillo
Davis
Pirebaugh
Granlund

House
Leach
Lowenthal
Margett
Nakano
Papan
Scott
Strickland
vincent
Wiggins

Ackerman
Runner

Aanestad
Qller

88 1065
Public records:
09/03/99

"ASM.  PLOOR
8B 1065 BOWEN THIRD READING BY SHELLEY
{AYR8 68. NOES 6.)

Aronex
Baugh
Campbell
Corbett
Dickerson
Florez
Havice

Jackson
Lempert
Machado
Mazzoni
Olberg
Pescetti
Shelley
Strom-Martin
Washington
Wildman

Baldwin
Thompson

electronlc format.

{PASS)

AYES

rhhk

NOES
AR

Ashburn
Bock
Caxrdenas
Cox
Ducheny
Frusetta
Hertzberyg

Knox

Leonard
Maddox
McClintock
Robert Pacheco
Reyes — .
Soto

Thomson

Wayne

Wright

Briggs

ABSENT, ABSTAINING, OR NOT VOTING
Y a2 I A2 R R R LS R R AL

Floyd
villaraigosa

Kalcogian

PAGE 1

Bates
Brewer
Cardoza
Cunneen
Dutra
Gallegos
Honda

Kuehl
Longville
Maldonado
Migden

Rod Pacheco
ROmMero
Steinberg
Torlakson
Wesson
Zettel

Correa

Keeley
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01/11/99 1:07 PM
RN9S01089 PAGE 1

An act to amend Section 6253 of, and to add
Section 6253.2 to, the Government Code, relating

to public records.
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03013 RN9901089 PAGE 2

TBE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1. Section 6253 of the Government Code
ig amended to read:

6253, (a) Public records are open to
inspection at all times during the office hours of the
state or local agency and every person has a right to
inspect any public record, except as hereafter provided.
Any reasonably segregable portion of a record shall be
avallable for inspection by any person requesting the
record after deletion of the portions that are exempted by
law.

(b) Except with respect to public records
exempt from disclosure by express provisions of law, each
state or local agency, upon a request for a copy of
records that reasonably describes an identifiable record
or records, shall make the records promptly available to
any person, upon payment of fees covering direct costs of
duplication, or a statutory fee, if applicable. Upon
request, an exact copy shall be provided unless
impracticable to do so. €emputer data sheit be provided in
a form determined by the ageney~r

(c) Each agency, upon a request for a copy of
records shall, within 10 days from receipt of the request,
determine whether the request, in whole or in part, seeks

copies of disclosable public records in the possession of

LH: 1522 A .166



01/11/99 1:07 PM
03013 RN9901089 PAGE 3
the agency and shall promptly notify the person making the
request of the determination and the reasons therefor. In
unusual circumstances, the time limit prescribed in this
section may be extended by written notice by the head of
the agency or his or her designee to the person making the
request setting forth the reasons for the extension and
the date on which a determination is expected to be
dispatched. No notice shall specify a date that would
result in an extension for more than 14 days. As used in
this section, "unusual circumstances" means, but only to
the extent reasonably necessary to the proper processing
of the particular request:

(1) The need to search for and collect the
requested records from field facilit{;s or other
establishments that are separate from the office
processing the request.

(2) The need to search for, collect, and
appropriately examine a voluminous amount of separate and
distinct records which are demanded in a single request.

(3) The need for consultation, which shall be
conducted with all practicable speed, with another agency
having substantial interest in the determination of the
request or among two or more components of the agency
having substantial subject matter interest therein,

(d) Nothing in this chapter shall be construed

LH: 1523 A-167



01/11/99 1:07 PM
03013 RN9901089 PAGE 4
to permit an agency to obstruct the inspection or copying
of public records. Any notification of denial of any
request for records shall set forth the names and titles
or positions of each person responsible for the denial.

(e) Except as otherwise prohibited by law, a
state or local agency may adopt requirements for itself
that allow for faster, more efficient, or greater access
to records than prescribed by the minimum standards set
forth in this chapter.

SEC. 2. Section 6253.2 is added to the
Government Code, to read:

6253.2. (a) Unless otherwise prohibited by
law, any agency that has information that constitutes an
identifiable public record that is in an electronic format
shall make that information available in an electronie
format when requested by any person and, when applicable,
shall comply with the following:

(1) The agency shall make the information
available in any electronic format in which it holds the
information. ot

(2) Bach agency shall provide a copy of an ?
electronic record in the format requested if the requested
format is one that has been used by the agency to create
copies for its own use or for provision to other agencies.

Direct costs of duplication shall include the costs

LH: 1524 A 168



01/11/99 1:07 PM
03013 RN9901089 PAGE 5
associated with duplicating electronic records.

(b) Nothing in this section shall be construed
to permit an agency to make information available only in
an electronic format.

(E) Nothing in this section shall be construed
to permit public access to records held by the Department
of Motor Vehicles to which access is otherwise restricted
by statute,

SEC. 3. No reimbursement is required by this
act pursuant to Section 6 of Article XIII B of the
California Constitution because a local agency or school
district has the authority to levy service charges, fees,
or assessments sufficient to pay for the program or level
of service mandated by this act, witﬁin the meaning of
Section 17556 of the Government Code.

Notwithstanding Section 17580 of the Government
Code, unless otherwise specified, the provisions of this
act shall become operative on the same date that the act
takes effect pursuant to the California Constitution. s

-0 -
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LEGISLATIVE COUNSEL'S DIGEST

Bill No.
as introduced, Bowen.

General Subject: Public records: electronic format.

Existing law, the California Public Records
Act, provides, among other things, that any person may
receive a copy of any identifiable public record from any
state or local agency upon payment of fees covering the
direct costs of duplication or any applicable statutory
fee. Existing law also requires computer data to be
provided in a form determined by the agency.

This bill would require any agency that has
information that constitutes an identifiable public record
that is in an electronic format to make that information
available in an electronic format, when requested by any
person. The bill would require the agency to make the
information available in any electronic format in which it
holds the information. Because these requirements would

apply to local agencies as well as state agencies, this

LH: 1526 A-170



01/11/99 1:07 PM
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bill would impose a state-mandated local program.

The California Constitution requires the state
to reimburse local agencies and school districts for
certain costs mandated by the state. Statutory provisions
establish procedures for making that reimbursement.

This bill would provide that no reimburseme;t
is required by this act for a specified reason.

Vote: majority. Appropriation: no. Fiscal

committee: yes. State-mandated local program: yes.

LH: 1527 A -171
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SENATE RULES COMMITTEE SB 1063
P ‘Office of Senate IFloor Analyses
‘ 1020 N Street, Scite 524
R (916) 445-6614 Fax: (916) 327-4478

VETO

. .Bill No: SB 1065
s Author: Bowen (D)
e Amended 4127199

| Y COMMITTEE: 6-0, 4/20/99
AYBS Burton Haynes, Peace, Sher, Wright, Schiff

'NQT VOTING Escutia, Morrow, OConnell

ATE APPROPF MITTEE: 9-3, 5/17/99
Jobnston Alpert, Bowen, Burton, Escuna, Karnette, McPherson,
SN Patata. Vasconcellos

NO% Johnson, Leslie, Mountjoy

_“_'{NOT V@TING Kclley

FLOOR: 31-7,572509
rcon, Alpert, Baca, Bowen, Brulte, Burton, Chesbro, Costa,
nn, Escutia, Figueroa, Hayden, Hughes, Johannessen, Kamette,
ight _Lems, McPherson, Murray, O'Connell, Ortiz, Perata, Polanco,
igian, Rainey, Schiff, Sher, Solis, Speier, Vasconcellos, Wright
- S: ‘Jobnson; Kelley, Leslie, Monteith, Mcrrow, Mcuntjoy, Peace
kNG)T VO’I'ING 'Haynes, Johnston

R: 68-6, 9/3/99 - See last page for vote

‘Public records: electronic format




SB 1065
Page 2

. DIGEST: This bill would require a public agency that keeps a record in an

electronic format to make that information available in an electronic format,
when requested, is follows:

1. The record would be provided in the same electronic format it is held.

2. The agency would provide a copy of the electronic record in the
requested format if the format has been used to create copies for its own
use.

3. The agency would not be permitted to make information available only
in electronic format.

No records kept by the Department of Motor Vehicles would be accessible,
if a statute prohibits access.

ANALYSIS: The Pubiic Records Act allows an agency to provide
computer data in any form the agency determines. The act directs & public
agency, upon request for inspection or a copy of the records, to respord to a
request within 10 days after receipt of the request.

This bill would eliminate the reference to computer data in the current law
and create a separate section dealing with data in electronic format. It would
require the public agency to provide records kept in electronic format to be
provided in electronic format when requested. If the requested electronic
format is how the data is formatted or copied for use by the agency or other
agencies, the agency would be required to provide copies in that format.
Authority would be given to charge for direct costs of duplication of the
electronic records.

The bill would also make clear that the agency would not be permitted to
make records available only in electronic format and that no records kept by
the Department of Motor Vehicles would be accessible to the public, where
access would be restricted by statute.

The bill provides that riothing in this bill is to be construed to require the
pubhcngencytoreconstmctareponmanelecuomcformatxftbeagencyno
longer has the repon itself available in an clectromc format.

Wxth the advent of the electronic age, more and more people want to be able
toaocmmfmmuonm an electronic format. Apparently, there isno

(V8]



current authority under which a person seeking electronically available
records could obtaia such records in that format. This means that if an
agency makes CD or disk copies of the records, a member of the public
could not obtain records in that format - the public would have to buy copies
made out of the print-outs from the records. The expense of copying these
records in paper fcrmat, especially when the records are voluminous, makes
those public records practically inaccessible to the public, according to the
author.

Additionally, the author claims that public agencies are making profit
centers out of making copies of documents that are already available on disk

- or other electronic format - so that the public, having aiready paid for the

creation of those documents, are charged a second time for getting copies of
the documents. The author cites the Department of Industrial Relations,
which makes approximately $200,000 per year selling workers’
coimpensation records.

This bill would make it possible for those records in electronic format to be
available in the same format - i.e.. CD or disk or whatever electronic format

‘would be available in the future.

Target records to be duplicated

The author targets voluminous documents as those public records to which
the public should have access in the electronic format, citing the city budget,
environmental impact reports, or minutes from a Board of Supervisor’s

~ meeting, as documents that should be available on disk or the internet.

Especially because these documents were created at taxpayer expense in the
first place, it is argued, a person seeking copies should not be gouged by the
public agency for the cost of a person standing in front of a copy machine to
duplicate the record when the record could quickly be copied on to a disk or
accessed on the internet. Most public agencies say they do not charge for
costs of staff time and equipment when they charge duplication costs.

Where the records do not lend themselves to electronic format, this bill
would not impose a duty on the public agency to convert the records into
electronic format. For example, environmental impact reports, which are
voluminous, normally contain maps and other fold-out attachments. Until
these documents are actually produced by the public agency or their
contractors in electronic format, there would be no obligation for the agency
to provide the reports in disk or CD form.

CONTINUED |53
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SB 1065
Page 4

. However, if at scme point in dme these voluminous records do become
available in electronic form, it is possible that public agencies will just have

to create websites for posting all records accessible to the public.

Related legislation

i
AB 1099 (Shelley) will do practically the same thing as SB 1065, but goes
further in that it would prohibit any state or local public agency, by January
1, 2000, from leasing or purchasing any electronic data processing system
that would impair or impede the public’s access to the records, electronicaily
or otherwise. In Senate Rules Committee for assignment.

Prior legisiatior.

AB 179 (Bowen), 1997-98, was vetoed by the Govemor, as follows:

“This bill would amend the California Public Records Act to require siate
agencies to provide "a copy of an electronic record in the form requested,
unless, in light of surrounding circuunstances, it is not reasonable to do

. so. It does not change the public's right of access to government
documents, but only restricts the agency's discretion as to the form of the
document made avaiiable.

"Government agencies receive hurdreds of Public Records Act requests
every month. They are most often not from ordinary citizens, but from
political candidates or special interest groups searching for information.
Government employees spend thousands of hours each year responding
to the requests-segregating the requested documents from exempt
documents, such as those which invade other citizens' personal privacy.
Taxpayers pay for the time expended searching for and segregating these
records. However, state agencies are presently permitted to determine
the form in which computer data is provided.

"This bill creates a new inflexible mandate by requiring the agency to
provide the electronic data in the form requested, unless it is

"unreasonable” to do so, without ever defining the breadth of that
exemption, thereby leaving it open to litigation. A request that an
electropic record be provided in a particular form may require additional
‘expense, burden, and time to segregate the public data from the exempt

lata, but the bill provides no guidance whether or to what extent that
additional bnrden makes it ‘unreasonable’.

o«, - CONTWQ 532 PE - 5
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"Agencies siiould make availabie to the public all documents to which
public access is granted. But we need not add costs and rigidity to these
obligations by specifying the form in which it will be done."

It passed the Scnate 26-7, as foliows:

AYES: Alpert Ayala, Brulte, Burton, Calderon, Costa, Greene, Haynes,
Hughes, Hurtt, Johnson, Johnston, Karnette, Kelley, Knight, Lee, Lewis,
Lockyer, Maddy. McPherson, O'Conneil, Rosenthal, Schiff, Sher, Solis,
Watson

NOES: Johannessen, Kopp, Leslie, Monteith, Mountjoy, Rainey, Wright

NOT VOTINC: Craven, Dills, Hayden, Peace, Polanco, Thompson,
Vasconcellos

Assembly members who are new Senators votes:

AYES: Baca, Bowen, Escutia, Figueroa
NOES: Crtiz, Perata, Poochigian

HOT VOTING: Moirow

FECT: Appropriation: No Fiscal Com.: Yes Local: Ycs

Fiscal Impact (in thousands)
 Major Provisions  1999-2000  2000-01 2001-02 Fund
Revenue loss - UNKNOWD -~ - mmm e Various*
*Specials, General and Local

SUPPORT: (chiﬁed 5/19/99)
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SB 1065
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"As such, this bill does not keep faith with previous legislation I have
signed to protect the confidentiality of citizens whose personal
information is maintained by state departments including the
Employment Development Department, the Department of Motor
Vehicles, the Department of Heaith Services, and the California
Highway Patrol.

"I believe the State’s information technology resources should be
directed towards making sure that its computer systems are year
2000 compliant. The author was unwilling to add language which
would ensure the completion of this task before the implementation
of the provisions of this bill."

ASSEMBLY FLOOR: |
AYES: Alquist, Aroner, Ashburn, Bates, Battin, Baugh, Bock, Brewer,

Calderon, Campbell, Cardenas, Cardoza, Cedillo, Corbett, Cox, Cunneen,
Davis, Dickerson, Ducheny, Dutra, Firebaugh, Florez, Frusetta, Gallegos,

~ Granlund, Havice, Hertzberg, Honda, House, Jackson, Knox, Kuehl,
- Leach, Lempert, Leonard, Longville, Lowenthal, Machado, Maddox,

Maldonado, Margett, Mazzoni, McClintock, Migden, Nakano, Olberg,

- Robert, Pacheco, Rod, Pacheco, Papan, Pescetti, Reyes, Romero, Scott,

Shelley, Soto, Steinberg, Strickland, Strom-Martin, Thomson, Torlakson
Vincent, Washington, Wayne, Wesson, Wiggins, Wildman, Wright,
Zette]

NOES: Ackerman, Baldwin, Briggs, Correa, Runner, Thompson
NOT VOTING: Aanestad, Floyd, Kaloogian, Keeley, Oller, Villaraigosa

RJG:sl 1/5/00 Senate Floor Analyses

SUPPORT/OPPOSITION: - SEE ABOVE
s EN) #*&*
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ARTMENT OF CONSUMER AFFAIRS
| - #incal Analysis of Legisiation

DUE DATE: _ ASAP DATE ASSIGNED:

Prepared By: Stacey A, Lunamw Bill Number: o SB 1065
Phone number: (913) 445-3577 Author: Bowen

Approved by: //k ! 1 @h ffé/\j Date Approved: ? 7'?9

FISCAL ANALYSIS AS ENROLLED: 9/3/85  Short Titls: Public Records: electronic format.

OFFICE OF INFORMATIO!N SERVICES: Fiscal impact? YES NO | X | If Yes, include C!S

workioad and
OIS Reviewer: Conrad Lara DATE: 3/11/99 assumptions.
ANALYSIS AND FISCAL ASSUMPTIONS:
Please see attached.
SUMMARY OF FISCAL IMPACT:

Insignificant fiscal impact (under $10,000).

Minor fiscal impact. One-time cost of: $ - Can be absorbed within existing resources.

Ongoing costs of:
1 XX [ (Other:) MINIMAL/ABSORBALE FISCAL IMPACT.

1839/00 2000/01 ONGOING

Expenditures $ 0 $ 0 3 0
Revenue ¥ Y $ ] $ 0
PROGRAM CONTACT:  \/grious Board Staff .
PROGRAM CONCURS: YES X NO (If no, note differences as appropriate.)

CREE1535 pE.g |



viscal Analysis of Legislation
SB 1065 (Bowen) - Enrolled Version

, Existing Law
The California Public Recoris Act requires that any person may receive a copy of any identifiable public
record from any state or local agency upon payment of fees covering the direct costs of duplication or any

applicable statutory fee. Existing law also states that computer data to be provided in a form determined by
the agency

Summary of SB 1065

SB 1065, as enrolled, would require any state agency that stores public records in an electronic format to

make those public records zvailable in an electronic format when requested complying with the following:

e The information would be made available in any electronic format in which it holds the information.

e An agency would be required to provide a copy of an electronic record in the format requested if the
format has been used by the agency to create copies for its own or other agency’s use.

e An agency is prohibited from making information available only in an electronic format.

Assumptions

For the purpose of this anaiysis, the following assumptions are made:

e SB 1065 would become effective on January 1, 2000.

o The Department of Consumer Affairs’ (CA) Central Records Unit stores public records for the Bureaus
with the DCA and currently provides copies of public records in the form of CD-ROM, diskette, and
hard copies.

e The Boards currently provide copies of public records in the form of diskette or hardcopies.

o Fees are charged that directly offset the cost of providing copies in whichever form is requested.

Summary of Fiscal Impact

The DCA’s Central Records Unit (CRU) store public records for the Bureaus only. The CRU currently has
the capability to provide copies of public records in CD-ROM and diskette format for the majority of the
records stored. There is a small amount of records that are currently only available in hard copy format.
However, the CRU is currently working towards having all Bureau records accessible electronically.

Boards that store public records in an electronic format are able to provide requested records in the same
electronic format in which they are stored and therefore comply with SB 1065.

As stated in existing law, a state agency is authorized to charge the requestor the direct costs for the
duplication, time expended searching for and segregating records.

As enrolled, SB 1065 would have minimal and absorbable fiscal impact.

LH: 1536 PE -9



_ CALIFORNIA SOCIETY
OF NEWSPAPER EDITORS

October 5, 1999

The Honorabie Gray Davis
Govemor of The State of California
State Capitol Building

State Capitol, First Floor
Sacramento, CA 95814

Dear Govemor Davis,

The doors to California's open records are closing day-by-day.

at's why I'd like to urge you to sign two bills currently on your desk, SB 48 and
In addition, as vice-president of the California Society of Newspaper
Editors, 1 intend to raise the issue to get the organization's support next Tuesday.

Senate bill 48 allows citizens to appeal to the Attorney General's office for an
opinion, should a request for information be denied. And it allows a judge to
impose fines of up to $10,000 for information withheld in bad faith. The opinions
do not compel agencies to release information and fines are at the discretion of
the judge. But they do give public agencies incentive to follow the law.

Senate Bill 1065 requires that an agency share information in the electronic
formats it already uses. It adds no extra work. It eliminates the evasive fechnique
of releasing information in an overwheliming pile of paperwork instead of an
easily searchable electronic format.

There is little controversy in SB 48 and SB 1065. These laws don't expand the
amount of information public agencies must release. They merely strengthen
what the Act calls-a "fundamental right” of all Californians.

LH: 1537 PE - 10



The Honorable Ciray Davis
Page 2

Thank you for ycur consideration.
Sincerely,

THE BOARD M=MBERS OF CSNE

Nl et

Mark S. Vasche:
CSNE President
Executive Editor, Mcdesto Bee

@{ng%

Diane Barney
Managing Editor

The Reporter
Linda Mielink

Managing Editor
The Paradise Post

fig 7

Oriando Ramirez
Food Editor
The Press-Enterprise

Chief of Bureau
Associated Press, Los Angeles

.,

David Yamold
CSNE Vice-President

\

W forenf

Executive Editor, San Jose

Mercury News

Al § Hoffors

Michael E. Hoffman
New Media Manager
Ventura County Star

Jk1—
Sharon Rosenhause

Managing Editor/News
San Francisco Examiner

Robert Sw rd
Managing Editor
The Press Democrat

Audnd >
ulie Shirley

AgSist. Managing Editor
The Desert Sun
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GoVvERNOR GRAY DAVIS

QOctober 10, 199¢

To the Member: of the Senate:
I am returning Senate Bill 1065 without my signature.

This is well-intentioned legislation. However, many of the state's computer systems do
not yet have the capacity to implement the provisions of this bill.

As such, this bill does not keep faith with previous legislation I have signed to protect the
confidentiality of citizens whose personal information is maintained by state departments
including the Employment Development Department, the Department of Motor Vehicles,
the Departmeni of Health Services, and the California Highway Patrol.

I believe the State's information technology resources should be directed towards making
sure that its computer systems are year 2000 compliant. The author was unwilling to add
language which would ensure the completion of this task before the implementation of
the provisions of this biil.

Cordially,

.‘.v%bom

GRAY DAVI

STATE CAPITOL * SACRAMENTO, CAL]FORNIA 95834 (916) 445»2841
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Rachel's bills that wentto LA

With MG Tl ek wweandT
AB75 ‘// \,\,7 QS
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A5 130 9

o LA

IF READY THE FOLLOWING BILLS WILL ALSO GO (I will let you know)

,‘.
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anE
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From: Jennifer Whiting

Sent: Monday, October 04, 1989 8:43 AM
To: Legislation Unit

Subject: Bills taken to LA 10/03/99

Lana transported the foltowin:g bilts to LA for us:

AB 33 AB 58 AB 62 AB 92 AB 118 AB 133
AB 144 AB 162 AB 17¢ AB 185 AB 232 AB 271
AB 297 AB 344 AB 370 AB 403 AB 472
AB 51 AB 539 AB 873 AB 714 AB 738 AB 921
AB 924 AB 923 AB 1168 AB 1318 AB 1541 AB 1870
S8 172 SB 240 SB 297 SB 323 SB 330 SB 341
SB 397 SB 514 SB 525 SB 599 SB 627 SB.645
SB 662 SB 747 SB 751 SB 774 SB 808 SB 927
SB 934 SB 948 SB 1048 SB 1118 SB 1126 SB 1210
SB 1221 SB 1233 SB 1262

Linda took the foliowing bills with her to LA:

AB 81 AB 503 AB 1355 AB 1383 AB 1381 AB 1473
AB 1564

S84 SB 42 SB 177 SB 216 SB 253 SB 346
SB 354 SB 418 SB 430 SB 474 SB 529 SB 729
SB 754 SB 989 SB 001 SB 1147

: o LH: 1542 pg-1s



evel -H'l

Wd 625 es/L01 1
_ %S 089 | o0 | uuy g AR e O
w_ st e [ oeze |l sWaUSq uyeey ‘seakojduse eS| noos| 9e€| @V |
. $$ | L-LL ﬁ ey | efus | seakojdwe oumien| tge| av
. 1 ] 1 4 POJEOYILED O UOENIEAS SI0JRASIUILDE (004OS
_ 4 8Z-6v pi-zz | Bia[ j0nu00 Ut seBusyd Siequess| 1oe| av
| [ | M L ‘suoysinboe ‘s;aflew 'sueid soAIes 2RO eS| :
(o18A)| ssnosig|l T 0-8L oLe | UOHONPaJ YIYS SNUSA3) uosyepoL| evel @Y
_ “ | 'S91JUNOD Ue|d 19199 'SUOYSO0HR NUOAS) B} Apedoid
1 =7 I 501 PUUORIN OfUISPEOE LUOHEINPT] xouy| p¥E| @y
_ _ | ezey | 682 | By . $90) ‘UOPESUSILLICO SOURINSU| woos| ezel av |
_ L 19 | LbE | Aouen - ssafem uogisodaid Buprs esioH wbupal ciel av
I I A A 6195 [ o0y |  eAuey siooyos Aep Kyunwwod “epuoH| zZiel av
] i $$ ¥C0S | L-S2 T eAue | _ pimoq WeisAS Jueliemay SIedee | a10lS epuod| Lig| av
| 620S | 018z _epun . Buipuny ‘uopeyiodsums) ojABuc| 90€| BY |
~ubig| wesuwod| TV | | 008 0-L€ ~epun| Buiuiw eovping uoswoyl| J6z{ av
| 1] | o008 | zee |  epunm|  SjuelLURIRIS 2INSOpSI PIEZEH [RINBN “uosyepol| gpzZ| &Y |
] 008 | 00v Bl ) sJoupy onyl| JyZ| av
— | | eesb Lz | mal sp|yduwied 20j0A pue $01#q UOKIT W| 8zz| av
[t 1 1 8 evvz | B[  [eO-ipo 9BRI0n0d 0180 yyeeH vewppAr| 21Z] av
1 Ll yssi oG8 00r | 821|0N | JNeWesINqWIe) [830) [RUOSUd| whumal seL| av
1T 1T 1 vu 0-i€ ~ 90|oN|  spicoes BuipIemIo) P8 JINCO 'SOBUGNO [SHIYA|  aiaBuol| peL| av
N It | b9L | 0-0f |  S@JJON| sioinquisip jeles ‘BULPeYde $I0UBISGNS PBIjOIIUDD Jeuuny| Zoi| av
1 oer_ | ose -i UPeI0 ‘UOREXE} 3OUBINSU| weoulA| svi| av
_pLb [ ] ezss | el2e eAusy| vepBue| wpi| av
_ _ _ 569 Zze ___m E_: 9___._.9 : 3
L _j ﬁu e T _M.. ' nr.\eb 1M1 %.JJ. = .
- i MS| gL-19 W.Tnm _u E: :E-!._ ] a.:-! 189} AIH u
. | 1Tl v | iz e SIeURq We)sAs 1UeWRIgeYN seedojdwi3 ajgng olpeD
ubjg| juesuod| 1M | 08 | o0 epunl Bujsnoy awoou-mo| UoREXE L uosyepO ) 8
- Lla.ﬁu 0L | 1€ peyD| iy SURISDA 10} JRISURS) JOYedsy) pAoj4 - 8
N 83 22 | pL€2 naj sﬁc&mg% eoki..i _8,.3 o_z.i “16| av
IO G O ... ) IO e T TR Ty
. pa ] av
L S, [ _ [ o ) | abenBue ysibu3 :uogeanp3 jo «S:E&GO 9ng
8 m BT Z0E epun| 530, UORBHEOUBD JOV LOSWI E-.?l. ~ ezopmd| vl av
! WS ' e8| z2s p1-52 vhue| g uey Lvp aog| €¢| av
A | _ JUSWIBAIOAL] 191j080 /e :$108d1W00 JUesed-I00UIS :
, | Aquaessy| wsues ) - B - TIFE,
UORJY | ssnosiq | NI§[J0D[400)  UoREWLIOU| SI0A fyndeq uopdioseq ouny| e
pesodoid Auesuo) jueg| | | _

s8] $J0UIOA0S) Y} VO Siiig

PE - 16



vrsl -H'1

PE-17

Wid 625 "86/L0b : Z

[~ S i 089 oop | byl .  §jjeueq |eD-iPeN av

A 1 | 09l oze | B ) -ﬁ Vel

4 wesuo)) | | [ sie0 [ vee | I §.§em.|. ‘0861 10 BY Aopooy)| o
ubis' wesuod| T N oor | UORONASEP SEOUEIEGNS POHOLLIOD vossem| ovz| av
: | I S n .  'sepjeued IOV ‘ORMOD 0RIEASq JHOYOINY|
SRR R I N N~ /S - ma| siosinsedns Juewikoduwie g ooy eyl @
_ _ __ oL o-oF 1'a| senunoes “siejsues punj JUGWeINe sekojdwe Kunod vossopn| Lg/| Y
| |
ubig| wasuwod WA| [ |7 Oz | zee | wpun! 6661 40 PV NGO egnal ¥Z.| av
i o . | | JUSLILIGACS) WiS|q0Id 000Z M8 A UIWWAAOD eyes e
| 1 Lo €29 | zgz | KousN ~ uossjwwe) joquo) Sukquieo euiopen| uBnegeud| pis av
“ o [ [ | o8 | 1ee | cAuel|  UOREZILIGPOW PUB UOHONISUOD SENIIOR) [0OUIS wozzen| 69| €AY
L] _ 98 | 2L uuy| ~wesBosd eBusyoxe pue uoqeysA PIIYD BPUOH | . av

SN ‘M) | | eee 06 | epup| uopisinbos Apedod ‘spounsp ysumiy | :

A D N 0-89 ooy | ekuagl uespio Bupesw Kiajes joouos| sowg] av
] | | so0f | g€ eduey| ~ uopeonpe [e0eds ‘siouly epuoH! Sho| Bv
ublg| esuog! M | | o08L ooy | I sonioR) PO  eqdwen %

T 1T L EL-b9 ZV-€2 i.ﬂmk SPJSPUBIS OPIMS]B]S 'S9SIN0O SI0UOY ‘UORONISU] seuepie)| 069| av |

T 111 008 0-ov sAue}| @ouviieAIns oopi spisoq Buienol KosIP ooYs ouuny| yigl av |

T T e1z9 | 9eE peud| 'SI8)i8Ys $$O[PWOY :SBLOULY "~ uosyoer| Z19| @v

[ os> “wesuoy| DL $$ 0-08 s0e | B4l 10V S8JIAIRS 218D B9} SUSIPIYD 1810 wualy| 208! 8Y

1 T [s3s Zz85 | w.uwl | =pupy esnaJ anijdepe ‘JuawidoeAsp AJUNUILIOD pue Buisnon ~ _owped| 109 Y

S R N 569 | 6S¢ | b3 oS aeMpiyD|  seuory| g/s! av

I ) yi-1Z w8 19ppIg 91qisuodsel ‘$0RHUCS QN Goqzuan| pis| av |

T | 1Z86.. | . PBE wsl $}509 R

SO : F T m TRARE- | I e SRS

- T res | wie | Al souRUY Juew 12307 ueded| 069 v
@) ssnong w.a Tl s | wee | ww seunlpuwm® ubnea| 2zs| &V
- N o8L | 00 uuy - ~ Bupunjunodjeui|  pmeuoe| 905 @V |

_ _ _ 09, | 0OV 801I0N $}59nbeJ PI03SJ [BUILILO (SIG3UNIOA nebiew| 09| av

N T _  puv 3904A0jduIo :SILHI0R) [SUONBEION PUB BRI

T T,__ _ | el | Zee mmgreAuey| SPRAUCO PiING-ubisep :SHIOM oHaNd uswpuM| 02y 8V

- :w.m S:oa.m_ll v. | 0OV | d.u|1| - sweiBoid esed une 3] wozzmw| Zsyl av

B, s bl $$| ovs | s _shus| _Aunoe; sefeyioo Ayunwiwod 0zy| Bv_|

............  [m 8. | oee | spunl ~Ss.am==§=.=oﬁo! :$9pP00 BOIE MON ~ xowy| gov| 8V |

T 099 ooy | edoN ) GOUSIOIA INTSWIOP JULLISOIOJUS I clewoy| oy BY

B . 0-89 - ooy ehuey, uoneonpe [eeds wng| & |

L Isriss| ezor g LT — ys Buisinu senios] Gieen Neml| peE| 8Y

— _ Alqwessy| spueg | I o } _

uoRdy | sendelQ | NG[O0D doa!  uopswiojul MoA | Aindeq uondiroeeg ronny| wie l..ou_
pesodo.d | aue ] _ i

%4$8(Q $,J0UIBACO BY) UO si|ig




SYSl H'I
Wd 8Z:9 " 68/LI0L £
M ~ 0-22 09t PRYD 101)U0 j8ad rew|ue pus Jue(d ‘UNYNOLDY 9 8zl av
i N— e8| veeg T TENE Fo R e o :
ubg| juasuod| M 0-9L 0o L Bujuies suerol : | 8y
ufig| wesuod| M 0-08 0-6€ _83ijoN| T seAnne[gepewpUn|  euundigBli| 8y
T eS| e 0-1€ By SRy Aoyous{ooil| av
| L. | | Guisinu pejipys ‘SR 9189 LYRY uuey-BuoT
%L weswod| M | ey | eT | ued aunypuadxs -uonoele ey uohepodsur)) uonwPoL(ss1l| BY
ubig| wesuog[ M 08L | o-0b T ekusy| Kiayes joouog uceyeuoL | ¥SiL| @y
~_uBis| wesuod[ M 0L | o0y |  uuy sueipient ougnd Bulpuny spnog|  ueuusyoviZsiL| 8v
] T T hess | ovee | mal ~ S0jRq SUOON3 Aoyeyg|geot| av
RE 0-LL 214 epun] $pI0%0] veded|g01| av
I I S I 40 AyjS1UOpYUOI 'SOIIYOA 103N JO suRsedeq ~
R _ T e [ et 143N W80 JUSiNpNEY ‘ouBINSY|| wbumiosol| 8v
ubis| wesuod| M| | | o6 | O0v “Builodes “suoeoosse eumosuior|  yBneqaiglesol| v
B P | o vezy | e | Big| wwiboid syuOMI®D Jouary|8e0s| Gy
1 T [¢s] e0L pL-pZ shuey| B uononisuy eBenbue) ysiBug Wozzew| 9Z0L| Gv
1 _ 089 0-ov eAue /)y ~sjuesed Jeso) -uopeonps (8joeds Weaqiod|0zol| av |
. 41 669 | 00F wpuN Buipuny Kieapep pefoid ‘uonmpiodsuesy|  uomyeuoL|Zioy| 8Y
-.I_ 1 | 0N-NN| mvl.w\.w epun .«Q(:O_uoodo._& o:.._ SUUBW S3JINoSeI GULBK| Ig £66, oY !
m m | 0-08 0-0% gAuB) sea.e ueld 1830} UOHRONPS [eDads jjews Alrssaosy uosIIg| €86 BY
_ _ “_| _ - Jatujjosus Buuyoep :aousuy UoEINPS [B10AAS
[ | o8L | o0z 8olION euope|0iAing-sweB saoumsgns pajjonuod - Kaejeg| yz8| av
1l | | 1 - o1and uo ‘oD L
[ 1m _ vi-ZZ | 1e8y | g - sweuBoud diyseoyuesddy Ropay| 1Z6| av
1 m | s 6.2 epupy| ~ sepuebe a0 9sn pus eang| 618 av
N $$| ezsr | wvz | w8l sauswyd jRQUspISeIg Beqnen| Li8] av
! Lt || o088 | 0Oy | LE JoneMm 09 ‘4080 punoiByoeq lenfeied|  opeuoplew| Zis| 8
) || ew | see [ ehuey souBUY 10045 | 3iAeH| £98] Bv
] m ? ) 00y | 1 seouebie (8207| o ge8! av
ublg| wesuoo[ M| | | o008 ooy | T} uewesne: annesibe Woweigex| 18] &Y |
_ | A | ® wowkodusg|
T | M— i et — | ~ Jlignd U0 SRUD|
ubis’ wesuod M| | 0-9L oor | ng| uopRASIUIWDE 'S}ysUaq weuwoxwy| €18 av
o __ 'swoshs Jusweiney sebpnr pue seedojdw3 ougnd| ¥ Juewkodusy
R S N I i - - | suand uo epu) i ]
LT o008 0-0r 0ljON  sesuedxe uofeooie) ‘sALIOYR PINSI|  POM ‘0dewRd]| Z8L| 8Y |
— |_Mqueesy| emues I [ :
vopoy | ssnosig 903(400| uopsuwiojuy) MoA | Aindeg uopdyoseq 1ouny| wm | esnony
pescdold | Jussuald " w _

%$9(] 5J0WBATS) BY) UO S||ig

18

PE -



_9¥SI ‘HT

WNd 62: 86/I0L | b
8 S m [E gzer |  B€C epur] Kuedwiod jejem [eninw uoiyne siamod wior » 1 8y |
. e | S 2 % - O x> la..m_m| _ %edypoeceed: gitfro ~ 3L ay
. T T el 0-0F 4 - $90jAI0S UOTRAIGSII] 4 ay

S, , e e T - sweuBoid esues 100pIN0 ~Ausyong ay
. 6-0L  £82 Big eloxd Kinfus uieiq answines uoswoy) a |
E . -1 zze | ma| i pue i yun BuueBieg eimg ‘seelodwe sies opeyoe ay |
| ubig| juesuod| T | o6 0-0p epui SOIBOUNISO SNQIOOWS!  punueiD | GRYL| BV

589 | L9E | Bpuf]| jueWesee UoyBAIOSUOD [einynoube Jov UOSWeNIM ezopsed| 08Y %
0-LL 1-2€ Bpur] uoydean® ‘s ezopsed|vivl| 8Y |
| | A -  sse23e Aemybiy 'sexe) pus $06) 98UBdY ‘SSPIYIA : ;
$$ £l vl ehue  S8UB|ES $i64089) :5e0A0idUs pejedyne) uoswoul| ISyl 8Y
[ 09L 0-0fF uuy/Bi4 $3800.d JO 8OWANGE GOURINSY| _ JO|Zevl| v
ssnasid| HA 06 00 il i SUOISSISURL] JIUOLIRMe 'SUOHdUOSAL soleglocyl| Y
- — S 1L | mal  swewded ssaioid ‘spequod uoiongsuod zﬁ_ﬂﬂ a
, 169 182 AoueN Bujqueo uonez govL| BY
_ _8:0:.__:5
R _ — uo ‘SpuY| :
1 ZL | oob Rouen| “Buroe. asion : o0vi| 8v
| [BIUSLILIGADD
A _ uo ‘eyud
- T 1T 1 ezvs | sz | mgl swauaq Ayjiqesip 994ojdws 3jiand ziold| /8EL| Y
_Wesuo)| | s | 02€ _ _ __spedwod Bujueb ajeis-{eqi) :$qu) Uspy) umed|sect| av
ubis| wesuod| ) 0-ov SUBWISSISSY SYOUST YB6L Biequeis| Lgck| 8v
. 7 : _ s ;ﬂ 55.6 “Ssesae_ ssauisng pus .E&En_ _
i n OBy o TRy, . b iy
[ ) 5 - : av
1 R 582 spur v UOnBUILLIGep ‘Sjsam sﬁisz |euem | ZEEL| BV
11 £1-69 E-ve eduey weiboid ssa00ng [00YS 1o} UogueAlew| Ae3| 2au0D | BLEL| AV
. | |ss| zst 08¢ B4 _sopeyisaid pue SOROYNO [(BD-1PA|  pUNueIDipiEL]| 8Y
ze-8y £i-€2 LIF sajjjuie) oumyeN|€szL| av
b . J00d Supjsom painsuiun (weibosd joid $801AIeS LY :
re—t 1 w2, | g0 | Blama aumIpew sueipod URWPIA[ 252 av
_ _. - JO J0}00p :UOJRSUBAWIOD SISNIOM 'SAQ} JLNBIPOd ) ;
0-8L 1-ee | vhue] |RUSPIID yedwen| ZyZl|  8Y
* . I@P @m:__o._a elojljed :Buenuepalo Jeyora | - 4 .
ﬁ 0-08 oor | poyo| USIeRs0) 93893,q Soseld ainynoudy| ZEzZ1| av
PR - . A o uo s
~Kiqueasy| —— - .
uofjoy | ssnosiqg | H§| 000|400 __o.....Ees oA Aindeq uopduosey]  lowyny| G .la:_
pesodoud | AuUesUOY | UPS
_

88 S,J0UISA0S) 89U} U0 8)|I8

PE - 19



F | ARG TAdiodT T e nee”
LYEl -Hl , 17
WNd 6Z:5"86/LI0} ]
[ uBig| wesuod| T ' R ;
| p S 3 3 _% Z 25 9.
_ Ll SEe AT R shd £ s
. | 0-08 i 0-0v ﬁ ; s o04d YA PRP| SL94| @Y
] i | i - ~ _ __woewagp i -
ubig| uesuod| T “ 0-08 0-0v uuy $90IA9S SUNOD)| ne|EioL 8y
i T 089 T 0se uuy|  juewebeueui sysem Ujpwop Jueunue suojor wuo|  Keopap| ZIol] @V
| | uo euUD TN
ubig| wesuog| T| | 06L | 0-Ov uuy poddns pue Apajsna piiyo mey Ajuue Keopnei 1200 8Y
[ ubig| wesuod| T oL | o0y Bid| SonIoN 018 wonwglesel| av
| 11 m _ o UBWNE UO ° 2
B r 089 0-0¥ epur SemInn oHang|  adBWILIOD PUR BSHL|  BY
. N I N § 2 . wpmnuo el |
1 z8L 662 pu| B, soumsip Aunn oyignd!  soewiwiod pue{ Z5et| &V
RS DR B S | "Nenmun peumo Aedoiunw :soe) SeniiioR) [eydeD| ssminn o w9l |
I I ] O - T mal Al Bequms|zs0l| aY
___ _ S| oL 128 e 8 wun Buiebieg eimig ‘seakojdw ams UeWeINaN| 6E0L| BV
_ | M ¥ Wwewkodwy
P TR 1 == . _ ‘| Mand Uo SRud 2
ubig| juesuod| TI| 06L 0-0% $aXB) [8106dS PUE 981X uogexe] (geoL| av
m _ _ ‘sax®} 8SN puUE $3|8s .uolEZ|Enb] jo pieog S 2 9NUBABY
| T S o o uQ BNuY
£-ZL €2 X} WNWIUIL 8AnEGUe | uopexe|  [egl| BY
_ P enUSARY
; | i ~ . uo "syuD|
) _ 06L 0-0¥ sougsissexe||  UOZe@ |99l 8V |
 ufig[ wesued| TI[ | 008 | 00Fb BAUBL|  1oulsiQ J00YIS PeYIUN JuIor AoRiL (SemiioR) joowds| opeyoe| /Z9L| BV
| X0 LL-89 g0t epun 1Y UoHOSN0Id POOL- PUR U0 0 NI VESE BY
Twal s
I P 5 B ..
..... s O -8y | 6T ”
~ - 1N Z1-0S 8-
NN PacY Jas e 38 2
) | T 00y 4 DLdoKAl :
i Y-85 [T soweb 10d o4 mqu
1 oo Kquesey| oeues |
uopoy | senosig .Ho..o%aw uopeuwluojul @oA | Aindeq uopduoseg
pasodoud | fuesuc) ;
|
| ¥39Q SJOURACE BY) U0 8119

PE



8PS -H'T

Wd 82 86/L01 9
$ | 6185 5¥e ] THAURG WOTEAT WAWRIeY SRACIAUIT JHGNg bRy ﬁ
%$ 1-§. 0-9¢ uuy| _ sepjevosiedpesesceq| uoungl 60Z| @S
] $$| 906, | 066 |  pewd] - sjue 93y pepodus pey sy w0z 88 |
" ubls, wesuoo| ws| 08L | 06€ B _ suepsdyd 'sisydsoy :sBrug suea)| 981 98 |
82-05 EL¥Z ne saakojduio egnos3| Z/i| B8
! i Aq spiooes |puuosied jo uopoedsu! seslojdw o T e
1 _ * — . :
| T T TR N T - . _
m T 1 _ Fd " A M.»....u. I PR fA YR X ,.w...,.r e L
i T I sl 0-6€ uew 7 yewon| 1oL 88 1
A 1 +|_ TSL 1€ ~ Bid[  weiBoid peis Aue3 wuwiogied Juewdoeasp PO vosenBiyl gsi| @s
_ 62-9% 6-vZ b1 . sjusweiddns egnos3y| yil| @S
_ . N I b | BIIPO (SI0INSUL AJjIGESIP 'SUBI G0{AIRS 3JRD )|BaH _
ubis| wesuod| NS 0-8Z 0-0F - _ .
S¥| :s8xe} UoPRIOdICD PUB HUBY pUB BLICOL| :
- $$ | 8165 ZL-sZ eAue uogieanpe uj Ayunpioddo fenb3 uepheH| i8] @S
- | 648 b-L2Z ION|  UoRNISSOId PUB UORUBASI] BLILID B)BY 'SBWILID BjeH uepAen| 08| @S
1 " oi-i9 P62 I s)e0B uopediopsed spenuoo MRS Keunw| e/ 8 |
o $${ 06 0-ce ~ ehuel|  sepyiome) ebejod Ayunwiiod (UORONPAI 9ZIS $SRID lleuuod,0| ¥s| @S
| " omiwsl | | o | ooy [ epury B iueweBeuew sjsem pios| lys| ov| 8S
.:o_w Eomcou»lxm | o8 | iee | MW SUOHOBSUEJ} PRINJBS MB| |RIDISWIWOY) wys| syl 88
I _ '$$| o0 | o088 | epurT| SePIeA oeed| 0¢| @S
1 R
ga1| sg| _|§_w [P T
_ | |
T B 27 0-0v epui ACojouyoe | uoyeuuiojul jo juauniedaq|  ABojouyoei(eest| 8v
uoneuwopu|
| | - uC epuD
T ;_, “ssno ._,mTEQ " sanusbe [pao) sedusysqns pajeinbey £Bojouyoe) [cegt! av
_ uogmuuojl| -
_ 1 I I A uo suug| |
uBig| “wesuod| T/ ! | ! | 8661 10 Y SNGIULLC WOWLIAGD (83|  JUPWWIMOD[ 6231 BV
S L= m s S
uoROY | senomiq | 1S uohduosaq opny| e cl-n—.._
pasododd | fuasuo) | ueg o

3$8(] 8,J0UJBADS) BY} UO SHig

PE - 21



6vS1 -H'I

Nd 62'™"60/L/0L L
e Iﬁ E [s$T 18 0-9¢ . G| oseesou; Aed :seekoidiue papnioxe :seaiojduie 9jeis oyngl Liv| 85
ISR S S S S ooy | Aouen .. spun jo uonsooye Bupwiesion|  uosuyor! ¥i¥| 88
cu_w_ Juesuo)| M§ 09, | 0se uoneudosdde :e)eys ay) 1suiebe suuen : S| 8s |
| _ | suogsyidoiddy ;
_ | . 9)8USG
* 4ol ozss | et | e, sabem safojdui3 uepieH| ogy| B8 |
L | os. | ooy | uuyi i Aporsno puuo uosugor| cev| @8
(0A) y M (s8] sz 12z spur Awopny meied| g2y €8
| L Ysuey) JOJBAA €Al ABg 0OSIOURIY URS ‘uolRIOdsuRI| | ;
|l _ . 669 | 29z |  ehuel] - se0koidwe jooyog wuuo.0f vZy| 88 |
ann ML | 018z | Aouen sewysiqe;se Buquies wumed| 9iy| 85
o 1 $3 ZiL | oz | efuep [OOYDS JSLILLING $O[IIOR) OOYRS synos3| oLy BS
o [ | TS 08 NN B 00} 9IRS JO KIw1eg wediy| 90¥| 8S
W N m 082 | 00F epun _ SUOHBIOIA 9SUB3JI| $,GALID ‘SHOWGA clewod| Zoy! €S
1 e89 L-Le e _ 5l ZUO| 86€| dS
- | pue j1'p'e’) suun BuiuieBiieg eymys ‘seedojduse ajers s ;
T "7 00y | @3N soeAoidue 3)m$ JO 1ONPUCD [BURLLD coueiod| Z2E| 88
| a8l ¥s 0 | oov | Bid| $5.NSU1 9} 'SONLIOLA 'SWIRIO SIURINSY] s piE| B8
[ 0e-08 ez | 1| sau0Z uohepiodsuss) Aeungy zie] 88
I | - | ) L i ‘Apoyiny uvyjodonew satebuy so :uoljeuodsues)
L | oe | iz | eRusi[ ~ Bupse ydng “wediy| 90¢| a@s
SRR S SN S S 00p | AoueN $e0%) pepiodwi :Bupwi esion umied| ¥9€| 8S
] iind| %8 | 08L | 06 g sejeuieye pue seisbepp Aiswiud (Buepiseld| Aeungyi 0sc| 8S
1 . | €L 068 | %6981 papiodwy Buioes eioH uosuyor| ove| 8BS
1 $$, ovl 0182 | eAusy sdjysseuped jooyos Aywe soubnH| oye| as
__ubig| wesuo| s | oL | o0p S3ljoN — wejuean[swpusyoxeg|  woenBli| 196 @s
:ﬁw_ uesuod| ¥s 0-LL 0-0% fousN|  jusweBpemounoe pue suoneodde :seasueoy sjee weg| ove! as
| N N R R -JJO 'SUOIBOCAS) 88USdY ‘BIOUIL $8DRIeASq HjOYOINY
[ i €L | 0S€ | g o uonesueduico 'seedodwe eys| uoung| gee| 88
I $¢| w2. | 042 /3N UCHESNPO 'SJAPUANO INJUINOA | wedry] peg| &8
S PSS % s¢| vziy o6 1UBLILIGAGB (850] pus amg omseuo| g1e| 88
|-.q_ — L 18s| ez6y | Li-62 ehue Biy] _ uogeonpe Buiuerey sojeoucose;| SO €S
- | _wesuoD| di| | w08 | o0y [ o ey Jo Amjeioes Aoyoy| vBZ| 86
“ubig| wesued| ¥s! oz 0-0v (1) pun_f UoyeesIeY pus oiqseyd| 16Z| @S
SRpESen DUNEETRCESL N T S T R '21ejjOM 'S{RION (PUIOH SURIGIOA R|UWIOJIRD SURIGA| . Bt LAY
. oLl | 0%e | BAumy - ~ Buipunj 'sj00yds Jeyey) swa| l0z] @s
“ubis] wesuod| NS 0-5L -0y 8pun sojeid esuedy siiog| o2{ S
[e1oeds 9joiuaA (pun |eLOWR S1eyBysild Biwiojed B
B BN fiquessy| ssusg | - O I o
Uoioy | ssnosiq | N§|D6D(d4eq| uoneuucju] ajop | Andeq uopdposeq oquny| g | esnoy
pasodol | guesuo) | Ues ; *_ L

%$8(] 8,40UIRADT) Y} UO S|jiT




0SST HT | . :

Nd 626 86/L/0L 8
. HE 7 Gk 45 il vy ﬁm.,a Bt o 3. 7 m%.j» - g A s e )
_yeL | &T i | =5, n D 3
ublg| wesuod| WS 0-LL | OOF uuy pY
- ] ] N WS W00 PUS UOROIPSING &8!0 PHYD uuopun
L - asLl ¥s 0L | 00v |  ®dloN ) .53&.8? a:e.!sﬁ:on
L m 0285 | Z¥E .
1Tt 808 | vO0E | Bidl  soumsisse _p!_& &Eﬁ%
I A S N S M| S N 4% (4 ) g =
S : TR Y BpUN “weuboid weib :
. | | pue UOHBAIBSUOD 3238«_ aeocm s
yew oBessoy Buubis| HA| | | e9L | tLE Tuuy| Kunqisuodses jsfoueuy sepi@A|
e 1| T Teor | o6 | epun speNUucd
bt | | 0uoz Anods puBjuuLe; SUORUSAGNS 30eds-uedO
_ (¢8| 022 | o0y |  ehuey uogepodsuRl) (00LOS-01-SWOY BIURUY [00YOS
= L | sTls _v eveE | W8 suone|e) J0qe) uoREoNPd eyBin
] 02-8S GTE Bid| UORESNPS NP ‘SIOHSUS SSMOLIOY SAUOULY
- _m ev. | 0Ob Bpun _ spiepue;s Je1am Bupjuup Aewud
_ o008 | 08¢ 614 UOlRULIOJUI
| _“ | N | picoal jeutwud pue BuguudiaBuy seyjioB) a1ed PYD
) ! | €. | Ter | 8 9 pue g yun Buwjebieg ojelg 'seedojdwe Aels|
[ [ veer A . YUBRH [RINUNOINY IO SOWO ~ sios| £43]_as
L |ss 008 | 00p | = uuy| B _ Buipun; unoo By ©s0n| 009 as
NG| S— 0-59 ooy 0lioN g . #1800 :Ajuoyiny Yoo ws0)| 665 85
I 1 o9 08 | AoueN ) saBuieraq ojjoyodly uoung| /8s| 88
| adl g8z | BAUR) wieibosd AdRiey Joj saijiwey uodiery| 45| 8S
oL oo | 3N ueipjiye Buissiw jo buruodel uoarepy| 0/s] €S
. . . _ Aiojpuew ‘sjeesy) Jo suondnisip ;jeuuossed [00RS
D e ) ; 8 op. 156 |  epur]l Apms ‘uopeuodsuesj jo juswyedeq senie) NG| gso)| sgs| 8S
ubg juesuo)| We| |, 008 | 06 | Bid| T sepuowine yyeey leuuon,o| ses| 8s
ublg| wesuod| W8/ | | o0LL . 0O Bpury . o sapipA|  uonepodsueij| ces| 88
| P _ uQ i)
o ot wel | [ o | oor epury| o uoneyodsuel) | uonepodsuesl| Zesl €S
N N N .. I . I uo SwD|
n o m : 82-05 i-0e | uliyy _ sajdjjod 1$03-M0| :39URINSU] B)IQOWOINY nwdgl 1zZs! s
_ _ LZ-SY vi-zz | e HIoM 20! s0s| as
_ | _ 80IAJBS APYUNLILIOD PUB 2J8D Y)BOY 'SPIEpUB)s yyesy
S NN 1 NN SRR S N S pue Aajes ‘spiepugys JuewAojdwe Ayedoxd ayg ;
| 1 | osoy 51-€Z B4 - 95181000 8180 [WOH 05| 09v] @s
i | Kiquessy| amwuos  — S |
uopoy | ssnosid | N8| D0J|dog’  uonimwlopu| @joA Aindeq uopdusseq opny| e
pesodoid | puasuoay | ueg |

%$8(] S, I0WSA0S) 8y} U0 S8




(5oL Al

Wd 825 BO/L0L 8
ael] ws| 6L | 00F ~uuy - 48)U80) LOJYBMLIOJU| 71 83| 48]
- 1 ] ez L bz 801[0N ~ Apms yol suogoiAuoo oud SO|IGIUCOSEA | s
e | | G185 | L8 | A i gagoioilﬂnmﬁ 0190UCOsEA |
i _ 1| osL | oov  @oN| O [usuep Jopedsu) ey} J0 KA a8
A | i S | co8 | o0y | eAuei _uopeonpe _85
T B 9z€s | 682 Bpui| _ poomuk wewdowasp JuuOUGOS
T K 0-2L | 06t BiJ souemoje poay Bop eopes pue: y.&aﬁ :
) R, T V-LL 088 _S8ANS :
m. ..ul M) SR o Y © G
ubig| wesuod| 31 ok | ooF o itk : | 8t
P amwnmms_ buwBis| HA| | | s69 £€e | Bi4 u:E_uz pue coa!o..ﬁ- onewso) eosenbi- -
- T Tss| sor | e8z lW8[ sjeusq [UGISAS JUSLIGIRBY ‘SI0400) #1E1S zuo| ees| @S
aaL| s LoopL ooy | 3dloN Me] [eURLLD hejes| zes| as
S A I . | 1 _ _ liqnd uo ‘)
1 (M [ 1 e | oee | ey ~ puef jeanynouby| eoeg| ies| €S |
~ufig| jwesuod 0-9L AN peyD $)S03 pJed uosieydon| 6Z8| €S
! Ipalo Eocoiw_EEoo |einynouBe .ﬂc:ou ‘Sapfsed g
“orBk .&&Nﬁ?ﬂ,riﬁi%wi.;ﬁ# ahh o Sl g it
. T 1T Zve | ose suonaLIse) BUISIIeADR seBeseAsq o}I04odNY €j$0)
BGETRHTS . 06L 0-98 epu spefosd aiqibiie Hueg aved| §08| €S
. I ] - JuaWwdoeAs(] JIWOU0IT pue INPNASBLU| Blwc)(ED ) X il
7 | si-i9 esz | ma| siequiall uung| 008 €S
. | — | Awyes [800] ‘WeysAg wawesyay seekojdw3 olignd |
i Y 0-0F | |  suojsiaoid enuod seedodwe JuewiIeAcD aiig lapdg! ¥8.| 88
0-6. sz | uuy esnqe pyyo Jo suodei Apaisno pyo zuo| Z6L @8
M $s| oewy | 2z L ~ sepunoa seipisqns Buisnoy| oledg| 18] @8
| R 3 b4l | 08 L sBupeew uoung| 08L! 88
1 i n b | uonepunod |eydsoH Aunuwiuo) ABumo(] [j8D-{Pe |
] ] pi-09 | €€€ | _ uopmuswine '6861 10 10v 196png| MeIAsY [osi4 3| 81| 8BS
I N N S I S R _ _ | Wbprguoemid] | .
. _ 11 | 0e-i¥ 01-92 opu - .y seebuy soq uephen| ¥Sil 86 |
R — Tl i, C6E |  edjioN o Buuies 190440 9083y uoyng| /vl 88 |
e 1 ﬁ V. | oo S3HON _ siojepe.d 19I0IA Ajenxes Yuog! ovll 88
_ Pl Sb. | O6E uopeudoiddeas pue uoneuewbne :gge) jo v WBpna| Mawey 180si3 | SELl 88
! Sv. | o6e | we SILS] WSUIRIPY LRYORE] SIS
o N 09 0-6€ ) _ [RUOWIOH || JRM PUOM ‘SURISIDA :
i Kigusssy| amues R
uopicy | senoeiQ | NB|N9D|40G|  UORBWIOU| 90A Kindeg uopduoesg

Y38Q §.I0WAADSD 6y} UO %18

PE - 24



118

| _ “ JUBLIGOUBYUS PUB LUORROYNNBAE [BLOWRN SURIIA
~ m I 1 UBOUBWIY UBONBH BIWIOHIBY) ‘SUORNUIICO UOREXE |
| Lt | el ooy | Big] w20piAcad Jo 20100 98858A00 LN
. B . g-0L 06e | Bid 8661 JO 10V SOURINSUY| UK
1 STHS ZV-sT whue ) uoRLINU (0048
1 05/ 0-0v sAue ) Buipun; senio; 100YOS -UORONPI
| - f 62-Gv ZL€2 ~ suewe.inbe) uogBLLIO| XE) ssausng
. Qs ¥s 0-08 0-0v epuIg Aiopaiip eysqem ‘uiakojduse 18iAqqol pus
| S . | ‘suusy Buikqqol 1S1Aqqo] ‘¥ .6} 4O PV LLIOY [EORHOd
- TNk / aojjo Kune) wie) MuUES 20140
(038A)|  ssnasid] HA [ i s i T R s
[ "asi] HA e . 14 uojiBuLIojul pooy |18y US| €10L] 88
7T | ZV-ET epuin _ SO0ASD ©s0D| 9004 88
Bujuopipuod pue Bujueyos Jejem Leom Bupjuug Ak
N L2 mc_..__-bE-___!» !Eo 1N @8
...Wml... : LHAQEIGR ! \. y Y
BcacoE.-E bo>8... ynpe esnqe Scism :
. 1T [ees | o6e | epun osn ojqnd ‘sensesed minynopby|  uosudor| Ge6| @s
Z-LL 0-6e | epulT uinbeor ueg PuB J90Bid JO SPUNOD 'SUCKROO[E oyise7| Ze6| @S
1 & onuaAes Xu) Auedoid ‘souruy Jusuiweaos @307 ;
| wesuod| 4i 0L | 00¥ epuiy s34y Je1epn mso5| 0/6] 88
| _e6. | we Bid QIED DWION-}0-IN0 SSIAIS SIRJIOM PO egnos3| os6| 88
| osi[ws| [ | oW ooy | B o $995UA0I| ‘SOURINSU| onds| Lp8] 88
T Zey | siez | Bl3 B $98) :J0INsU| eieds| Ov6| @S |
1 08, | LIz eAue/Bi4| sweiboid ewAed sAnsulayy g8
I obL | 2GE epun Bupueuy uoneuodsues] oung| 928l
I N A | co08 | ooF uBpEIq] SRS ﬁ_&o_mguﬁoﬁa T
- IL_& U TR | el e suel spUmysn] sseidxe ‘Sipioundd _ 2
N RS A S O 0-6€ bi4 Buipuny 'seys 1euonipps pefoid spusuJEHUNY nn| 906! 8S
S, ] o8 | o6e bl ) . seajAes poddns digsuiy uosRuIN| a8
| 88| o¥L 0-ov efue} | RS 1004 ennos3| 006| @S
! — IS S . Payiun ojjeqeluon ‘weiboid uopeonpey aZS sse|) s i3
. roL e Big - ~ ewwemoi|  zwo| 88| 88 |
_Alquessy| emueg | B B i T
oSy | sEROSiQ | K8|00D(d40g| vogsuucjul swA | Aindeg uopdposeq g!i—
pasodold | Auesu?) | ues _ _

#$8(] 8,10WIBACS By} U0 S[IR

I L

PF



e

I S A 19 FIAGAT INTINE I IS .&Nm,-... i
Wd 62'G " "66/L/04 b
g8 | L2 Bid] 8661 Jo Jov 18i1d SOILE| PUe LRIPIYD SRLIOHIED
_
¥ T Tizes | zime | e —— oBuwyd oo
i 1 ozer | zisT By swaiBoid 390AeS UBLING
:m_le Wwesuod| WS 09L v 00 uonaxe |
T ubig| ancoo_l.xn T o2 | oop — 80Xe) UONEI0dI00 PUB YUB] PUB RWOY|
_ 1 aies 0L-62 e suogned pejeie -uoIeR
| _I ) o | Jsto pue 'Supeuiiou '||B001 "WNPUIRAS 'BAlRIU|
R S— e | _ole T SSUIOBUI 1078
” | T A ik
1 m T ou 0-0v uuy 20440 v
008 | 08¢ B4 SHRPIOSIP
i IS 3 S N Se—— _ ujgojBowey :sesvesip leyuebucd pue LieypesH|
- _ 1 el | bEE =pur] o e MRIS 301y
| i 1 o8 | o0v MoN| Riouiny YN0 e 40 weunisdeq
] asLl ws| | 08L | 06t uuy - o S10R1UCO ‘SIOUIY
pe-¥S 0-6€ epun uoneudoidde Junodooy
S ) L | weiboid Asusalesuo) eely Asg oosiourl ueg
| g8l HA B gl9 182 Bal Buturen wewdordwy
2 IM: _Oe-8p et e SUORDAIO Jofieq ey
| wesuoy| | i 049 00y 83jloN ~ cepiAoipne Jueuiublese :einpesoid [eujwilg
! $$ 0-8. L€ asuedxe puepiap Auedwoo
_ | _ || eoueinsui 'suoieonpep :s9xv) LORRIOAIOD pue yueg|
__ m $$ 6-49 | zZi8Z epun Buisnoy
. | _ i [RJUS) :9eYILIWIOD UOYRI0|Y JWIM 18 BILLIGHIRD
- — [ ol T pze NI suopepdosdde spun) siers
$$ 0-6L _0€e | By seonles |Ruewdoisrsq
& oe-of ez | uuy UORBUJWILISID
i - 4 b ispybujueusy 0auoo jues :Apedoud [wel ispuspisey
| aaL| s 0L u-op ma Weishg Juelesney 104080 SiEiS
E " Aquesey|  ajeueg
uopoy | senosiQ | J§(000(40Q]  UenBULIOjU} SIOA findeq uopdusseq
pesodold | Auasu0y | ueg | :

Y890 3,10UIACO O UO 3/iI8

PE - 26



F vssi HT g
L Rdezeenuor 2

i o et g e e — >

__ __ | 4
:m,w_ wesuod! we _ i 0-08

0l oI _ SaX®) |9} '$9XE] 0SN PUE SO[ES uonmm)|Z0et| @S
pUB SNUBASYN

b-LZ ) _ ~ aunsuedy -Adwsey jsuoiednaog| W L8Z1]
- Tss | ouee vz ~efue)| spefoid vonmuiiepow seqiony sBeyoo Aunuiwod| di 8Z)| |
ufiig] uesuoD| we L 0 | ooy S1ON SUOBIOIA ‘SBIOMOA 07| 2821
! . ogep 7 tA% 4 E] sokotdwe, oQIFAEE,w
40 UOBIUYSP :SUOHBIR] JOQE) LoREINpe JeUbH|
suopeinBe. eoAiee 300G 02T}

{21008 'sjuawioaibe eous)sisse uogdope eyEsIeN uewng g

———— e e . L2

| ubig| wesuos| N§| | 0oL ooy | B4

“W8[000(400]  uopsuuoiul mop | Kndeg | s

b
i

H88Q) §J0UGACS) B4} UO SHiiE

PE -27



ENROLLED BILL MEMORANDUM TO GOVERNOR

BILL NO: SB 1065 AUTHOR: Bowen DATE: C:ptember 23, 1999
SENATE: 31-7 (sce vote sheet)

ASSEMBLY; 68-6 (see vote sheet)

This bill would amend the Public Records Act (Act) to require state and local agencies that store
public information in electronic form to make that information available to the public in

electronic form.

SPONSOR: Author

SUPPORT: Department of Health Services'
Health and Human Services Agency
Department of Pesticide Residue

State Water Resources Control Board
California Environmental Protection Agency
Department of Parks and Recreation
Resources Agency

California Newspaper Publishers Association
Sierra Club

OPPOS N: California Department of Corrections
California Youth Authority
Board of Prison Terms
Youth and Adult Correctional Agency
Department of Motor Vehicles
Department of Corporations
Business, Transportation, and Housing Agency
Department of General Services
State and Consumer Services Agency
Department of Finance
Department of Consumer Affairs defers to
Department of General Services
Franchise Tax Board- No recommendation
Department of Industrial Relations defers to
Department of Information Technology
California Assessor’s Association Legislative Committee
Orange County Board of Supervisors

STATE FISCAL IMPACT: Indeterminable

BiE LH: 1555 pg.og



ARGUMENTS IN SUPPORT: Both government and private business have found it no longer

makes sense — electron cally or functionally — to keep information printed on paper locked up in
metal file cabinets. Instead, virtually every state and local agency governed by the Act is now
holding a significant portion of the public’s records electronically. This bill helps clarify those

‘statutes that govern ho'w those records should by released.

ARGUMENTS IN OPPOSITION:

This bill would remove all public entities’ ability to protect themselves from “counterfeit”
documents. Public entities should be allowed to retain the discretion to respond to requests
for electronic information in an unalterable format to prevent intentional or accidental
manipulation and alteration of information by the recipient in a manner that may then be
transmitted to others with the implication that the public entity produced the counterfeit
document.

The physical nature of electronic records may complicate the “reasonable segregation”
requirement of the Act, create confusion, and result in the accidental public disclosure of
exempt informaticn. Such an inadvertent disclosure may have an impact on the legal interests
of all concerned parties, resulting in legal actions and associated costs.

The bill raises concerns about data base security. For example, it could result in data being
merged into other unknown data bases, and could result in the use of records and
documentation for purposes unrelated to that specified in the original request.

This bill would eliminate an agency’s flexibility in responding to large public records
requests or those with a significant amount of non-disclosable information. By allowing the
requestor the choice of electronic format, public agencies may be forced to provide the
request electronically, even in such cases where it would be more expensive and burdensome
to do so.

If programming expenses for selecting, sorting, manipulating, and masking records are not
considered within the definition or not funded through any applicable statutory fees, agencies
may be burdened with this additional effort without reimbursement.

BACKGROUND INFORMATION: AB 179 (Bowen) 1997, and SB 74 (Kopp) 1997, were

identical bills that required state agencies to provide a copy of a requested public record in an
electronic form, unless unreasonable to do so, provided that the form was one already used by
the agency. Both these bills were vetoed by Governor Wilson.

LH: 1556 PE - 29
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- Measure: SB 1065
. © Auther: Bowen
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The Honorable Gray Davis
State Capitol
Sacramento, CA 35814

Dear Govemnor Davis:

I'd like to respectiully request your signature on my SB 1065, which will be enrolled to
you in the coming days.

As you know, SB 1065 requires state and local agencies to make public records
available in electrenic form to anyone who requests them under the following guidelines:

1. The agency has the record in an electronic format;

2. The agency oniy has to provide an electronic copy if the requested format is one that
has been used by the agency to create copies for its own use or to provide to other
agencies.

3. The cost of obtaining the record is limited to the direct cost of duplicating the
electronic record.

As you know, when a person requests a paper copy of a public record, the agency can’t

charge any more than the direct cost of duplication. This is based on the principle that
as taxpayers, we've aiready paid to “create” the record — therefore we shouidn't have to

pay a second time (beyond the cost of duplication) to get a copy of the public record.

'L.il,__;....«.;-.l:_-.:.\.

The same principle should apply to electronic copies of records. SB 1065 doesn't
mandate that state and local agencies computerize all of their records. It simply says
that if agencies have the public records in an electronic format, they have to provide a
copy of the record In that format to anyone who wants it — and they can't charge any
more than the cost of duplication.

-
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Using the true definition of “cost” — which is spending money out of pocket that an
agency wouldn't have had to otherwise spend — there should be minimal, if any, cost to
comply with this law because agencies can charge fees to cover the cost of duplication,

wm-am.ameshavantoommmedonthebm the Department of Finance has
stated the DMV estimates its costs to be $166,300 In “one-ime” costs and $39,600
“annually. t&ummthemﬁmaoMemmm bmuaﬁnbllon!ylpphio
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The Honorable Gray Davis
September 13, 1999
Page 2

public records that agencies are storing already. As for the $39,600 figure, that isn't a

“cost™ — it's a “loss of profit” figure that DMV is citing because under the “cost of
dupiication® limitation in the bill, the agency will no ionger be able to charge and pocket
any dollars that it currently charges over and above the cost of duplication.

As you may know, in 1997 the Department of industrial Relations opposed a similar bill,
AB 179 (Bowen), because of the “direct cost of duplication” provision. The Department
argued that the bill would have precluded it from making some $200,000 in pure profit
from selling electronic copies of workers’ compensation public records to private sector
companies that wanted that data in an electronic foormat. The Department was
accurate, AB 173 would have prevented it from profiting from the saie of public records
- which is one of the main goals of this year's SB 1065.

I would argue that in the long run, SB 1065 will save agencies money. The major
reason we're computerizing records and processes at the state and local level is to save
time, money, and resources — and to increase the speed and efficiency of state and
local govermment. Making public records availabie to citizens in an electronic format will
benefit citizens as well, because getting a 300-page environmental impact report on a
computer disk is a lot more “user friendly” than getting a 300-page paper copy of it.

Both the League of Califomia Cities and the California State Association of Counties are
neutral on the bill because they recognize it won't force them to computerize in places
where it doesn't make sense, nor will it cost them additional time or money to comply

with the measure.

Why Shouldn'’t Agencies Charge More To Businesses That May Sell The information?

Some argue that when selling public information, state and local agencies should be
able to charge more than the cost of duplication if the entity buying the information is a
business that’s going to tum around and re-package it for sale.

This is the exact same question the Legislature faced in 1993 with AB 1624 (Bowen),
which put the Legislature’s intemal computer system including bills, analyses, voting
records, and much more up on the Intemet. Some people wanted to charge profit-
making entities (such as Legitech) more money for the system since they were going to
re-package it and sell it for a profit.

| refused to set up a two-tiered structure in AB 1624 and | refused to estabﬂsh one in SB
1065 because, again, this is public
and we shouldn’t charge people different amounts for pubhc mfon’nation based on how
~ they Intend to use the information.

Frﬂ'ﬁy as long as people can get public information from state and local agencies at
cost, it probably cuts down on the profit that a private company can make by re-
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The Honorable Gray Davis
September 13, 1399
Page 3

selling the same information. A companv may “add value” to the raw data before selling
it, but then consumers have a choice — they can pay less and get the raw data from the
govemment agency, or they can pay more to the private vendor and get the “added
value” that may e more “user friendly” as it applies to their needs.

Orange County’s Opposition

The leading opposition tc SB 1065 comes from the Qrange County Board of
Supervisors, which has written to you in hopes that you will veto the measure in order to
“protect” its Gecgraphical Information System (GIS), which was developed over the last
ten years at a cost of $3.4 million. The County argues that if the preprietary software for
these maps is made available to the public, there is nothing to prevent entreprensurs
from packaging the materials and offering them for sale in compstition with the County.

I'd respona to that in several ways:

First, SB 1065 only “jeopardizes” Orange County’s desire to make a profit from selling
electronic copies of public records. It was county — and state, if you believe the state
funds most county operations — tax dollars that paid to create the GIS program, so
selling paople copies of the electronic data at the cost of duplication doesn’t jeopardize
anything.

Second, existing law — which is unchanged by this bill — states that GIS proprietary
software is not a public record and therefore is not available to the public.

Third, state and local agencies shouldn’t be selling anything to tum a profit, ec-3acially
when we're talking about public records that were created by taxpayer dollars.

Fourth, the notion that Orange County — or any taxpayer-funded agency — should be in
“competition” with the private sector is preposterous on its face. The Public Records
Act requires that records be made available to the public — that is one of govemment's
jobs here in Califomia, not “competing” with the private sector for business.

Fifth, Orange Coynty argues the data and the software are inextricably tied together.
However, arguably all computer software and data are tied together to some extent.
Orange County's representatives had asked that | exempt GIS data or data held in a
proprietary format from the provisions of SB 1065. | declined because | believe such an
exemption would provide an incentive to agencies to spend time and money developing
proprietary software for everything in order to sell data at a profit. Simply put, such an
exemption effectively defeats the purpose of the Public Records Act, which is to make
public records — paid for and developed with taxpayer dollars — availabie to the public.
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What the Oranje County Board of Supervisors fails to tell you in its letter is the real
reason behind its opposition to SB 1065. Orange County has contracted with a private
company in Costa Mesa, Digital Map Products, to act as the County's agent to seli the
GIS data to realtors and anyone who wants to buy it. The County gave an exclusive
license to Digilal Map Products and receives a commission every time the company
finds a customar, which appears to be in violation of Govemment Code Section 6270,
which reads:

GOV 6270. (a) Notwithstanding any other provision of law, no state or local
agency shall sell, exchange, fumish, or otherwise provide a public record subject
to disclcsure pursuant to this chapter to a private entity in a manner that prevents
a state or local agency from providing the record directly pursuant to this chapter

What's more, the licensing agreement with Digital Maps requires the County to use its
taxpayer-funded employees to continually update the data for the private ccmpany to
sell. According to the enclosed July 13" article from the Qrange County Register, the
County has employees working “full time ori keeping the map’s database current.”

If SB 1065 prevents Orange County from profiting on the sale of public data — setting
aside the proprietary software issue for 8 moment — the bill would nullify that contract
and all future contracts the County may want to enter into regarding the for-profit sale of
public records.

SB 1085 brings Califomia’s landmark Public Recerds Act into the 21 century and will
serve to expand access to govemment in an era when more and more people fesel
disconnected from elected officials and government bureaucracies at the state and local
levels.

Thank you for taking the time to review and consider SB 1065. If you have any
questions, please don't hesitate to call me at (916) 445-5953.

Sincerely,

Tk

Debra Bowen
Senator, 28™ District
(D-Redondo Beach)

DBelg
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threatens county map plan

GOVERNMENT Sale of costly geographic data
local officials have gathered would be barred.

By DANTEL M. WEINTRAUB
The Orange County Register

SACRAMENTO — County Sur-
veyor John Canas has built a
map for the next century, a
flashy high-tech product that can
tell you just about anything you
need to know about the lay of the
land in Orange Counvy.

State Sen. Debra Bowen,
meanwhile, is trying to Oring
California’'s Public Records Act
iato the computer age, giving the

state's citizens the same access
to electronic records that they
now have for information stored
on paper.

The two may be on a collision
course.

Canas and the Orange County
Board of Supervisors say Bow-
en’s bill would undermine their
mapping project, forcing them to
give away years of work and a
multimillion-dollar investment
for the price of a computer disk.
They fear that private compa-
nies might snap up the county’s
software for next to nothing and
go into competition with the gov-
ernment.

Bowen, a Democrat from Ma-
rina del Rey, says that's the
point.

“We don't want a public agen-
cy to make a proﬁt from selling
public records,” Bowen said.
“We want competition.”’

Bowen’'s bili cleared the As-
sembly Governmental Organiza-
tion Committee on Monday and
seems headed for passage in the
Legislature. If it becomes law,

the measure will require govern-
ment agencies to give the public
access to computerized records
for no more than the cost of copy-
ing them. The same standard has
long applied to paper récords.

Orange - County's concems
were belittied by the committee
at Monday’s hearing. Assembly-
man Dick Floyd, D-Harbor City,
said he thought the county’s ar-
guments were ‘‘specious and sil-
ly.” .
Assemblyman Brett Granlund,
R-Yucaipa,. said the suggestion
that a goverfmentagency should
profit from such an mvutmmt
was ridiculous.

‘It'slikethoscbool stem'

coming bere and saying, ‘Wc ve
invested in the kids' education
and we want a cut of anything

they do,"' ™' be said. =2
But county officials say it’s not
that simple.

Their map — oﬂicxauycaﬁedl‘

Geographical Information_Sys-
tem — cost $2.6 million to devel-

op. ‘

Itis built on a massive data-
base that begins with 640,000 par-
celnofhndin()rur‘Cwnty It
includes information” about the
land's owners, any dwellings, of-
fices, :muorfmubuﬂton

-ttmlmdmnnmnumd

Llyu'edontopo(thtis
lnformntlon about public ser
vices, such as police and fire sta-
tions, soils, vegetation and more.

All of this information is stored
on a computer can spit out
answers to conceivable
geographic q

ummwanutoknowbow
many homes in & three-square-
mile area have four bedrooms,
two bathrooms, 4 loan of more
mm,mw* are within five
tn earthquake fault,
mmtyl computer has

a lute-::ktlhe-lrt technol-
tly, the county sells the

dau for between $1 and $2 per
parcel, depending on how much

il
£l

Orovag
o

Sexgster

N\-_%

information a customer needs. A
private company in Costa Mesa,
Digital Map Produc:s, is licensed
to market the map for the county
and gets a cut of the fee every
tivie it finds a customer. —

Dlgttal Map's geseral manag-

Jim Skurzynski, says he
doeantfaraionofbunneulf
the county is forced to give away
the information he now is selling.
But he said his product could be-
come worthless if the county em-
ployees who now work full time
keeping the map’s database cur-
rent are diverted to mkmz
copiel of it for others.

“The quality of that dstnbue
is very important to us,” be said.

Orange County’s objection to
Bowen's bill is a narrow ope.
Only a few hundred customers —
mostly developers and other gov-
ernment agencies — use the map
in a typical year. .

But Bowen says the problem
reflected in Orange County's ob-
jection is likely to spread as
more public records are kept on
computer.

If the government I.ln t
from turning a profit on the i
mation it collects, she said, am
cies wilt have an ‘incentive to du-
plicate what Orange County bas
done with property records. Po-
lice reports, school test scores
and other useful data t soon
::iavaihble only at a she

d

“Alotofumdum'dn.m
be deciding wbether to cosmaput-
erize their records,” Bowen said.
“You doa't want the decision
based on whether or not they can
make a profit.”
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Honorable Gray Davis
Governor of California
Sacramento, CA

S.B. 1065

SUMMARY :

FORM:

REPORT ON ENROLLED BILL

BOWEN. Public Records.

See Legislative Counsel's Digest on the bill
as adopted.

Approved.

CONSTITUTIONALITY: Approved.

TITLE:

CONFLICTS:

Approved.

This bill and Assembly Bill No. 515, which is
also before the Governor, would both add a
Section 6253.2 to the Government Code with different
substantive provisions that are not in conflict.

The numbering of sections in statutes is a
purely artificial and unessential arrangement resorted
to for purposes of convenience only (Estate of Bull
(1908) 153 Cal. 715, 717). There is no constitutional
or statutory provision that precludes the enactment of
gsections of the same number.

Notzs 2[461"

LH: 1564 pg.37




Réport on S.B. 31065 - p. 2

Thus, if both bills are chaptered, there will
Ye twa sections in the Government Code numbered 6253.2
that will both be given effect.

Bion M. Gregory
Legislative Counsel

0 . 4
”K{,a.(ﬁ (20 A

By 7
Paul Antilla
Deputy Legislative Counsel

PA:1fg

Two copies to Honorable Debra Bowen and
Honorable Roderick D. Wright,
pursuant te Joint Rule 34.
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SUMMARY:

This bill requires public agencies to make public records available, when requested, in the electronic format in which
they hold the inforration. 't specifies that the direct costs of duplication, for which agencies may charge requesters
pursuant to current iaw, inc'ude the costs associated with duplicating electronic records.

RECOMMENDATIONS AND SUPPORTING ARGUMENTS: SIGN

The intent of this bill is to increase public access to computerized information kept by public agencies; it is likely
there will be increased requests for data. Because there is no appropriation included in tke bill, the costs of providing
the data will need to be recovered through fees paid by the requestor. It is already current practice within DES that
requests for electronic pub'ic records to be made available upon request (using existing DHS electronic formats).
DHS posmon was neutral in the original bill analysis.

LEGISLATIVE HISTORY:

In 1998, AB 179 (Bowen), which was similar to this bili but required records to be provided in the electronic format
requested, was vetoed by Govemor Wilson.

Related bill AB 1099Author: Shelley (D). This bill revises the Public Records Act to require a public agency to
provide computerized data in the same format used by the public agency, to segregate confidential dtata where
appropriate and allow access to the rest, and to prohibit the acquisition of an electruaic data processing system that
would impair the public's access to the data.

Related bill SB 48 Author: Sher. This bill establishes a procedure in the California Public Records Act for appealing -
a public agency demal of a written request to disclose public records.

' B ROUND:

Mulnple DHS program systems have information that can be requested by the public. The bill allows for required
fees as required by legislation “Existing law, the California Public Records Act, provides, among other things, that
any person may receive a copy of any ideatifiable public record from any state or local agency upon payment of fees N
covering the direct costs of duplication or any applicable statutory fee.”

L

g* (] Does not impact DHS;

Defer to:
Na recommendation

@18)864-0250
391-6376~H
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Bt number:

SPECIFIC FINDINGS:

Requires Regulations ___Requires Legislative Report
gy v Requires/Impacts Commissions, Boards ¢ __Urgency Clause

+ . Chaptering Problem(Describe in Legislative History

- There are no Chaptering problems with the other bills.

The department currently provides information in the format as requested and charges actual cost for the service.
There is no change in hovs the department will handle statutory required fee collection 2nd confideatial information.

FISCAL IMPACT:

There is no fiscal impact to the department. Because there is no appropriation included in the bill, the costs of
providing the data will need to be recovered through fees paid by the requestor. Department of Health Services
policy already includes charging for data requests. The administrative accounts receivable processes are in place
therefore, there is no fiscal impact to DHS.

PROS:

Department will meet the expectations of the public.

CONS:

Staff will be directed away from DHS work to accommodate requests. There are no new positions added to cover -
this workload. ' s

PROPONENTS:

The author believes that the same rules that apply to paper public records should apply to copies of electronic e

records. According to the author, taxpayers that pay for the equipment that public agencies use to create and store e
public records should be able to receive copies in whatever format is currently available to the agency. The author * <7
argues that public agencies shouldn't be permitted to profit from the sale of electronic copies of public records. b

QFPONENTS:

Orange County is opposed to the bill based on its analysis that, as currently drafted, SB 1065 subjects proprictary
software developed by the county to the Public Records Act. The county is particularly concerned with its

. Geographical Information System (GIS), a software program that enables the county to produce maps of

. subdivisions, flood channels, and parcel maps, which it provides to the public in paper format. According to the.
county, the GIS was extremely costly to develop and the requirement that the GIS software be disclosed to the public
puid ensbie private entrepreneurs to use the software to directly compete with the county in selling the maps. The

iy of San Di¢go is opposed based on its belief that the bill will result in increased costs to provide public records.

e s s ra g s
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VETO MESSAGE

BOWMEN-SB 1065
I am returning Senate Bill No. 1065 without my signature.

This bill is to increase public access to computerized information kept by public
agencies; it 13 likely there will be increased requests for data. Because there is no
appropriation included in the bill, the costs of providing the data will need to be
recovered through fees paid by the requestor.

Without new positions added to cover this potential new workload, I believe this bill will
have a significant impact on the ability of state works to perform their current duties and
responsibilities. State staff will be directed away from state work to accommodate
additional requests.

Providing requested informatiou under the Public Records Act is a priority. Adeqi_'a*.e
staffing should be made available to meet the public requests for this service.

Sincerely,

Gray Davis

AiH: .1'568 PE - 41



Califernia Environmental Protection Agency
Enrolled Bill eport

w

DEPARTMENT OF AUTHOR BILL. NUMBER
PESTICIDE REGULATION Bowen SB 1065
SPONSOR RELATED BILLS AMENDED DATE
Author AB 1099 | September 3, 1999 -
Jeo Enrolled
Public Records: Electronic Format

_This bill would require State and local agencies to provide copies of identifiable public records in an electronic
format if the agencies hive the record in that format, and the records requester asxs for the record in an
electronic format. An azency would have to provide the copy in the format requested if the agency uses that
format to create copies for its use or the use of other agencies.

BACKGRGUND

AB 1099 (Shelley) is also under consideration by the Legislature. AB 1099 would prohibit State and local
agencies from acquiring an clectronic data processing system for handling public records unless the agency
detmnﬁa the system will not impair or impede the agency’s ability to provide electronic copies and allow =
public inspection of the records. The bill would require public record computerized data to be provided in any
form requested, provided the form requested is used by the agency for conducting its business or making copwe

for use by it or another agency.

AB 179 (Bowen) from the 1997-98 Legislative session would have required State and local agencies “to
provide a copy of an clectronic record in the form requested, unless, in light of surrounding circumstances, it is -
not reasonable to do so[.]” Governor Wilson vetoed this bill and his veto message read, in part: “A request that -

an electronic record be provided in a particular form may require additional expense, burden, and time .

. [and}

the bill provides no guidance whether or to what extent that additional burden makes it ‘unreasonable.””

ANALYSIS.

Under existing law, public agencies caa decide the form in which they will provide copies of identifiable,

(continued)
' DEPARTMENT RECOMMENDATION AGENCY RECOMMENDATION
__ Deferto _L/f,iﬂn __Deferto
__NoEBR Required  Position of:
DATE AGENCY SBCRBTARY DATE
dhl (LA N dhebor o/ me
o S b 60 b1
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SB 1065 - Enrolied Bill Regost
Page Two

ANAL YSIS (cont'd)

disclosable public records. Under this bill, public agencies would have to provide the record in an electronic
format if themcord iz 1 ar electronic format and the requester asks for the record in an electronic format.
Upm the requester’s payment of the required fee for the costs of duplicating the record, the agency would
e COpy of the record in the particutar chosen electronic format if that format is us=d by the agency to.
o1 ifs use or the use of other agencies. The bill clarifies that if a public agency at one time
maintained the requested records in electronic format, but no longer maintains the records in that format, the
agency is notmqumd to reconstruct the records in electronic format. (However, the bill does not mitigate the
difficulty agencies would face in redacting nondisclosable information from electronic records before releasing

them.)

If the record contained inormation that is protected from disclosure and needed to be redacted before releasing
the record to the public, it could be more difficult or perhaps impossible to redact information when providing
an electronic copy than when providing a paper copy of the record.

LEGISLATIVE HISTORY

September 3 In Senate. To enroliment.
September 3 Read third time. Passed. (Ayes 68. Noes 6.) To Senate.
August 19 Fromn Appropriations Committee: Do pass. (Ayes 18. Noes 3.)

July 12 From Governmental Organization Committee: Do pass, but first be re-referred to Committee on
' ~ Appropriations. (Ayes 13. Noes 2.)

June 17 To Committee on Governmental Organization

May 25 Read third time. Passed (Ayes 31. Noes 7.) To Assembly.

May 18 From Appropriations Committee: Do pass. (Ayes 9. Noes 3. Page 1215.)

April 27 Read second time. Amended. Re-referred to Committee on Appropriations.
April 26 From Judiciary committee: Do pass as amended, but first amend, and re-refer to Committee on
Appropriations. (Ayes 6. Noes 0.)

FISCAL IMPACTS ~

The bill would provide that direct costs of duplication include the costs associated with duplicating electronic
records. Since the Department of Pesticide Regulation (DPR) is not required to provide copies of records in
any electronic format it does not use, and can include the costs associated with duplicating electronic records in
the direct costs of duplicating the record requested, any additional costs to DPR from the bill should be

: nwuwmmk

£ -nconomc IMPACTS

Thebiﬂ lllwtexpected to have any economic impact on businesses.
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LEGAL IMPACTS

If the bill were interpreted 1o force the release of confidential information in an electronic format, a serious
legal conflict would arise. Bxisting authority to withhold confidential information would need to prevail when
such a conflict arises, resulting in release of an electronic format.

OTHER AFFECTED DEPARTMENTS' ROLES/VIEWS
All public agencies will be affected.

ARGUMENTS

Pro: Proponents would argue the bill will allow record requesters to obtain in an electronic format copies of
an identifiable record kept by an agency in an electronic format instead of in a form in which the agency
wants to provide the copies.

Con: Opponents would argue an agency should have the discretion to provide a copy of an identifiable record
in thc form it chooses, even if the agency has the record in an electronic format.

Proponents- Cahfomla Newspaper Publishers Association
Sierra Club

Oppenents- City of San Diego
Orange County Board of Supervisors

VOTES Policy Fiscal Floor

Assembly 13-2 18-3 68 -6

Senate 6 -0 9-3 31-7

Opponents believe that this bill would make proprietary software, specifically software developed by counties

at significant cost, subjcct to the Public Records Act. Further, the bill would enable private entrepreneurs to ~

use county soﬁ.ware to compete with the county in selling maps of subdivisions, flood channels, and parcel "f‘v,u-

maps, whlch are  currently provided to the public in paper format. ‘o
f’_‘

RECOI\&ME_NDATION :

This bill would require State and local agencies to provide copies of identifiable public records in an electronic

format when those records are retained and requested in an electronic format. An agency would provide the
copy in the furnm requested if the agency uses that format to create copies for its use or the use of other

agencies. Th__u bil! streamlines the dissemination and utilization of public records maintained by State agencies
in Mmﬂkﬁ srmat. However, this bill could be interpreted to require the releasc of confidential information

i Py under existing law due to the potential difficulty in redacting such information from a

: ﬁmmt, We, therefore, reluctantly recommmend that the Govemor SIGN this bill.
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 SB 1965 - Barclled Bill Rejort

- Page Four -
Agency Work Telephone | Pager Number | Home Telephone
Number Number
Department of ‘ -
916) 445-3976 916) 552-0622 916) 681-2538
Pesticide Regulation (916) ! (316) (16)
| Department of 916) 4454000 | (916)847-7395 | (916)457-7407 |
Pesticide Regulation (49} ((ccll)) (315)
1-888-421-2597
(pager)

- California Iy ;
P 916) 322-7326 (91€)731-65%6 -9464
Bogicont ot (916) 322-732 (91€)731 .5 (916) 452
Protection Agency
California

916) 323-2514 916) 798-3363 23-2514
Environmental (916) 323 gc:lg (P16)30-2
Protection Agency

{BOO) 6RB- 1017

SERMIGE. |/

THVE INTENT

-

b
9

. h y

i

Ll

B



S.B. 1065-Bowm

An act relating tc Public Records

To the Members of the Senate:
I-am returning Senate Bill 1065 without my signature.

SB 1065 subiecis proprietary software developed by local agencies to the requirements of the
Public Records Act. Local agencies are particularly concerned with their Geographical
Information Systems (GIS), a software program that enables counties to produce maps of
subdivisions, flood channels, and parcel maps, which it provides to the public in paper format.
The GIS was extremely costly to develop and the requirement that the GIS software be disclosed
to the public would enable private entrepreneurs to use the software to directly compete with the
county in selling the maps. Further, this bill could be interpreted to require the release of
confidential information otherwise protected under existing law due to the potential difficulty in
redacting such information from a record in an electronic format.

I, therefore, cannot support this bill.
Sihcercly,

GRAY DAVIS
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Department/Board - o Bill Number
STATE WATER RESOURC =S COINTROL BOARD SB 1065
Subject - - | Author
Public Records: Electronic Format Bowen
Sponsor Related Bills
'[AB 1099 (Shelley) ‘
SUMMARY

SB 1065 would amend the Public Records Act (PRA) to require an agency to provide electronic format data in
an electronic format upon rzquest.

BACKGROUND

The California PRA requires state and local agencies to make their records open to public inspection at all times
during office hours, except as specifically exempted from disclosure by law. The PRA also provides that
computer data must be provided in a form determined by the agency, and that the agency may charge a fee to
cover the direct costs of duplication (Government Code Section 6253 (b)). Recent case law holds that direct
costs of duplication mean the costs of running a copy machine and the expense of the person operating it.

Direct costs of duplication do not include costs for retricval, inspection and handling of the file from which the
copy is extracted. (North County Parents Organization v. Depi. of Education, 28 Cal. Rptr. 2d 359, (1994)).
This case law has imposed an additional financial burden on agencies that routinely receive a large number of
requests for their records.

Most public records requests received by the State Water Resources Control Board (SWRCB) and the Regional
Water Qﬁality Control Boards (RWQCBs) are for access to RWQCBs' records. Most are requests for
identifiable, noncontroversial public records, and each RWQCB has designated staff to bandle such routine
requests. More complicated requests are forwarded to the Office of Chief Counsel at the SWRCB for a
determination of disclosure or nondisclosure. Very few requested records require redaction or reprogramming.

Another Public Record Act bill this session, AB 1099 (Shelley), is very similar to SB 1065. AB 1099 would
amend the Public Records Act (PRA) to require that computerized data be provided in any form or format
requested from among any of the forms or formats used by the agency. It imposes further requirements for
notification of derial for public records requests. AB 1099 also prohibits a public agency, after January 1, 2000,
from acquiring any electronic data processing system unless it first determines that the system will not hinder
the ability to aliow public inspection of public records, and to provide electronic copies of the records. Finally,

Board/Department/Office Recommendation Agency Recommendation
X Sign ___ Deferto _V  Sign Defer to
Veto e Veto
NoEBRreqd No EBR req'd
oot ) . aency Seoretary
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AB 1099 amends the PRA definition of “computer software” to include proprietary information. AB 1099 is
currently in the Senate Third Reading File.

Past attempts to amend the public records act include last session’s AB 179 (Bowen) and SB 74 (Kopp), both of
which were vetoed by Govenor Wilson because of fears that they would add costs and rigidity to public
agencies’ obligatiors under the Public Records Act.

ANALYEIS

SB 1065 would amend the Public Records Act (PRA) to require an agency to provide electronic format data in
an electronic format upon request. The agency would be required to make the information available in any
electronic format in which it holds the information, and to provide a copy of an electronic record in the format
requested if that format has been used by the agency to create copies for its own use or to provide to other
agencies. Agencies woulc not be allowed to make records available only in an electronic format, nor are they
required to provide access to records that are restricted by statute. Finally, the bill allows for duplication costs
of electronic records, and specifies that a public agency is not required to reconstruct a report if it no longer
retains the report in an electronic format. The SWRCB does not object to any of the provisions of this bill.

FISCAL AND ECONOMIC IMPACT

While there may be a workload associaied with this bill, it does not appear substantial. Costs incurred could be
at least partially offset by allowing recovery of the direct costs of duplication, as stated in proposed Section
6253.2(a)(2) that “direct costs of duplication shall include the costs associated with duplicating electronic
records.”

OTHER AFFECTED DEPARTMENTS ROLES/VIEWS:

All state and local agencies subject to the California Public Records Act.

PROS/CONS

Pro: This bill would better assure public access to electronic records maintained by public agencies.
Agencies should be encouraged to share electronic information since it is a cheaper medium to ~
copy and distribute, and (with appropriate software) usually easier to use, search, and/or
manipulate.

Taxpayers that pay for the equipment that public agencies use to create and store public records
should be able to receive copies in whatever format is currently available to the agency. Public
agencies should not be permitted to profit from the sale of electronic copies of public records.

The bill merely codifies the common practice of sharing electronic data in the format in which it

is already stored. In addition, the bill may subject proprietary software developed by the state or
local agency to the Act, and it may result in increased costs to provide public records.

g
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SUPPORT/OPPOSITICN

Support: » CA Nevyspaper Publisher’s Assoc. e Sierra Club (California)
e Saociety of Professional Journalists

QOppose: ¢ Orange County  City of San Diego
i : Policy Fiscal Floor
: -;Aﬂmbly 13-2 18-3 68-6
sauxe 6-0 9-3 31-7

Exph!lﬁon of “No” Vates — We understand that some legislators voted no because this bill is substantially
:the same bill as AB 179 (Bowen), which Governor Wilson vetoed last year because of fears that it would add
costs and rigidity to public agencies’ obligations under the Public Records Act. Others were swayed by the
Orange County argument that the bill does not exempt proprictary software developed by the state or local

agencies.

RECOMMENDED POSITION - Sign. The bill improves public access to electronic public records.

=
Title Name Office Home Pager/cell
Secretary, Cal/EPA Winston Hickox 323-2514 484-0356 798-3363
Executive Director, State Water Board ~ Walt Pettit 657-0941  362-2208 S
Legisiative Director, Cal/EPA Patty Zwarts 3227326 452-9464 7310506
chlshnvc Director, State Water Board Tom Jones 657-1247  452-2489 523-8148
lelepboncnumbcrsaremthe9l6areacode ' Sis
i

3
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Veto Message for SB 1065

I am retuming SB 1065 withwut my signature.

the Pblic Records Act to requirs an agency to provide electronically formatted data in

coﬁﬁildd m and rigidity to public agencies’ obligations under the Public Records Act. Because
isno ion for proprietary software, the bill aiso may subject such software developed by the state or
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1 SILL NUMBER
RESOQURCKS | SB 1085
DEPARTMENT - - i AUTHOR
PARKS AND RECREAT!ON Bowen
SUMMARY: .

This bill would amend the Public Records Act to require state and local agencies that store putlic
information in an electronic format to responc to requests for public information in any electronic
copy format created by those agencies for intemal or extemal use.

Specifically, this bill:

1. Deletes a provision of the Public Records Act that authorizes public agencies to determine the
form in which the:y provide computer data that is subject to public records disclosure.

2. Requires public agencies that have public records in an electronic format to :
a. make the records available in any electronic format in which they hold the information; and

b. provide a copy of the electronic record in the format requested if the requested format is one
that has been used by the agency to create copies for its own use or for provision to other

agencies.

3. Specifies that direct costs of duplication shall inciude the costs assoctated with duplicating
electroriic records.

4. Clarifies that no provision requiring an agency to provide an slectronic record shall be construed
-to require the public agency to reconstruct a report in an electronic format if the agency no longer
has the report available in an electronic format. -

5. Clarifies that no provision requiring an agency to provide an electronic record shall be construed -
ta permit public access to records held by the Department of Motor Vehicles to which access is

otherwise prohibited.

The Dopamnent of Pafks and Recreation (DPR) agrees that the public should have convenient )
access to information; however, it must be noted that this bill would remove ali public entities’ ability * =
to preteot themselves from "counterfeit” documents., Public entities should be allowed to retain the  °
scretion fo respond to requests for electronic information in an unalterable format to prevent
inh‘moml or accidental manipulation and alteration of information by the recipient in a manner that
_may then be transmitted to others with the implication that the public entity produced the counterfait
document. The Administration may wish to consider “clean up” legisiation in the next year to pmvido

ation Contact: Cindy Shamrock, Deputy Director, Legisiation Agency (Vacant
'm-m7 (Pagef) 055—1407 (Homa\w 3738, (Fax) 657-3903 Phont) D.puty m M
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FISCAL IMPACT:

Unknown; the primary r:ost created by the bill would be those associated with refuting bogus
disseminations misrepresented as official agency records.

PRO:

Supporters of this bill include:
California Newspaper Publishers Association
Sierra Club

The author believes that the same rules that apply to paper public records should apply to copies of
electronic records. According to the author, ‘axpayers that pay for the equipment that public
agencies use to create and store public records should be able to receive copies in whatever format
is currently available to the agency. The author argues that public agencies shouldn't be permitted to
profit from the sale of electronic copies of public records.

CON:

Opponents of this bill include:
City of San Diego
Orange County Board of Supervisors

Orange County contends that, as currently drafted, the bill subjects proprietary software developed
by the County to the Public Records Act. Specifically of concem is the County's Geographical
Information System (GIS), a software program that enables the County to produce maps of
subdivisions, flood channels, and parcel maps, which it provides to the public in paper format.
According to the county, the GIS was extremsly costly to develop and the requirement that the GIS
software be disclosed to the public would enable private entrepreneurs to use the software to directly

compete with the County in selling the maps.

The City of San Diego is opposed based on its belief that the bill will resuit in increased costs to
provide public records.

RECOMMENDATION:
Sign.
REASON FOR RECOMMENDATION:

Thnbenemsto providing timely and useful public information outweighs the concerns over
~ manipulation of data in an attempt to mislead the public.
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PROPOSED VETO MESSAGE
SB 1065

To the Members of the Senate:
| am returning SEB 1065 without my signature.

This bill would remove the discretion of all public agencies to respond to requests for
slectronic informaticn in an unalterable format to prevent intentional or accidental aiteration of
information prior to “urther dissemination of the information. This could lead to consequences
that would be harmful to both the agencies involved and to the public. While | fully support the
public's right to know, it is imperative that public entities be given the flexibility to control the
format of the information provided to ensure that the public is receiving accurate information.

In addition, the bill makes no distinction between providing information to the public and
providing free materials and programs for use in private enterprise. Again, the public should
have ready access to information at a minimum of cost, however, private enterprise should not
be allowed to capitalize on publicly funded information systems without sharing a reasonabie
portion of the costs of development.

Sincerely,
GRAY DAVIS

LH: 1581 pg.sa
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STATE OF CALIFORNIA

AGENCY

YOUTH AND ADULT CORRECTIONAL AGENCY

T 8L NUMBER

Senate Biil 1065

" DEPARTMENT, BOARD OR COMMISSION

CORRECTIONS

AUTHOR

Bowen

SUNMMARY

Senate Bil (SB) 1065 would require that uniess prohibited by law, any agency
that has information constituting an identifiable public record that is in an
electronic format shall make that information available in an electronic format

when requested by any person.

HISTORY. SPONSORSHIP and RELATED BILLS

Senate Biil 1065 was sponsored by the author. The bill was approved by the following
votes, with all "no" votes cast by Republicans with the exceptions of Senator Peace

and Assemblyman Coirea.
Senate Judiciary 6-0

Senate Appropriations $-3
Senate Floor 31-7

Other related bills are:

Assembly Governmental Organization 13-2
Assembly Appropriations 18-3
Assembly Floor 68-6

AB 179 (Bowen) 1997, and SB 74 (Kopp) 1997, were identical bills that required
state agencies to provide a copy of a requested public record in an electronic
form, unless unreasonable to do so, provided that the form was one already
used by the agency. Both of these bills were vetoed by the Governor.

SB 143 (Kopp) 1998, (Chapter 620) required that computer data shall be

provided in a form determined by the agency.

AB 1099 (Shelley) 1999, would require that a state or local agency provide
computerized data in any form or format that is requested from among any of the
forms or formats used by the agency. This bill failed passage in the Senate on
September 1, 1999; reconsideration was granted, and the bill is now on the

Senate Inactive File.

VETO THE BILL

DATE

7-£-99

AGENCY
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IMPACT ANALYSIS

Existing law, Govemment Code (GC) Section 6253 currently states that public
records are open to inspection at all times during the office hours of the state or
local agency and every person has a right to inspect any public record, with
specified exceptions. This code also provides that except for records that are
exempt front disclosure by express provisions of law, each state or local agency,
upon a reguest for a copy of records, shall make any reasonably segregable
portion of the record promptly available to any person. Public agencies are only
allowed to charge the requestor for the direct cost of duplication, which does not
reimburse the agency for the costs of searching for the document and reviewing
it for information protected from release. Upon request, an exact copy shall be
provided uniess impraticable to do so. Computer data shall be in _a form

determined by the agency.

Currently, as required by GC 6253, agencies such as CDC determine which form
computer data information shall be provided in. This may be in eiectronic or

“hard copy" format.

SB 1065 adds Section 6253.2 to the Government Code, whicti would provide
that an agency shall make the information available in any electronic format in
which it holds the information. in addition, each agency shall provide a copy of
an electronic record in the format requested if the requested format is one that
has been used by the agency to create copies for its own use or for provision to
other agencies. Direct costs of duplication shall inciude the costs associated with

duplicating electronic records.

CDC is a clearinghouse for large amounts of information. The Department must
maintain records for each of its 160,000 inmates in order to properly house them
and calculate their release dates as provided for by law. CDC has extremely
large databases in order to store the required records. Large portions of these
databases are protected as confidential because they constitute personal,
medical, and criminal offender record information. An electronic record used by
CDC may already contain a combination of protected data as well as data that
could be provided as a public record. Due to the non-reimbursable cost involved
in developing a computer program to redact the portions of data which are
exempt from disclosure, CDC now provides the requestor their request in paper
format (at 30 cents per page for duplication only) with the exempted data

redacted by hand.

if a request is small or does not require the redacting of data exempt from
disclosure, CDC is not opposed to providing public records in electronic format
upon request. However, SB 1065 would eliminate an agency's flexibility in
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responding to large pubiic records requests or those with a significant amount of
non-disclosab'e information. By allowing the requestor the choice of electroric
format, CDC may now be forced to provide the request electronically, even in
such cases where it would be more expensive and burdensome to do so.

FISCAL IMPACT

The provisions of this act may require CDC to redirect existing resources from
other critical priorities to provide a public requestor the required information.
Additionally, although SB 1065 allows an agency to charge a requestor for the
costs associated with duplicating electronic records this authority is not fully
defined. Current law only allows a charge related to the direct duplication, or
copying, of hard copy public records. Based on this analogy, SB 1065 will only
authorize an agency to charge a requestor for the cost of a computer disk. This
will leave the extensive programming costs and redacting cosis unreimbursed.

ARGUMENTS PRO AND CON

PRO: The author believes that the same rules that apply to paper pubiic records
should apply to copies of electronic records.

CON: Allowing a requestor to determine the format in which to receive a public
record may require additional expense, burden, and time.

RECOMMENDATION

Veto the Bill. SB 1065 does not expand the public's access to information. it only
allows a requestor to increase the unreimbursed cost to a public agency for
complying with public record requests.
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PROPOSED VETO MESSAGE

SENATE BILL 1065 (BOWEN)

To the Mernbers of the California Senate:

| am returring Senate Bill 1065 without my signature.

Currently the Public Records Act authorizes public agencies to determine the form in
which they provide computer data that is subject to public records disclosure. Senate
Bill 1065 would instead require State and local agencies to make public records
available in any electronic format when requested.

While being fully supportive of the Public Records Act, this bill does not increase public
access to information. It only involves whether documents are provided in paper or

electronic format.

Removing an agency's flexibility on the format in which information is provided may
lead to increased unreimbursable costs to state and local agencies.

Sincerely,

Gray Davis
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Youth and Aduit Jomrectional Agency SB 1065
' AUTHOR
Youth Authority Bowen

BILL SUMMARY

This bill would reguire any agency that stores public information in electroajg format to make that information
availsble in an electronic fo-tnat among any of the forms used by the agency fo conduct of its own business
or for use by another agency.

1. 1 ' Author

3 California Newspaper Association, Sierta Club

3. City of San Diego, Orange County Board cf Supervisors

4. AB 179 (Bowen) - Similar to this bill, was vetoed by Former-
Govemor Wilson

5. AB 1099 (Shelley)

6. All

y A Yes

8. No

9. No

YOTES

Senate Judiciary: 6 Ayes 0 Noes 0 Not Voting 0 Absent

Senate Appropriations: 9 Ayes 3 Noes 1 Not Voting 0 Absent

Senate Floor: 31 Ayes 7 Noes 2 Not Voting 0 Absent

Assermnbly Governmeatal Organization: 13 Ayes 2 Noes 3 Not Voting 0 Absent

Assembly Appropriations: 18 Ayes 3 Noes 0 Not Voting 0 Absent

Assembly Floor: 68 Aycs 6 Noes 6 Not Voting O Absent

SPECIFIC FINDINGS

Qurent law provides that any person may receive a copy of any public record from any State or local agency
upon payment of fecs covering the direct costs of duplication or any applicable statutory fee. Each agency has 10
days to determine whether the request seeks copies of public information in its possession. The agency must
notify the requestor as soon as a determination has been made and give reasons for the decision.

This bill wounld irc any agency, unless otherwise prohibited by law, to make available public records in
electronic format when requested by any person and would require the agency to comply with the following:

¢« Make information available in any clectonic format in which it holds the information.




e

. ® B
Page 2
* Provide a copy in a requisted format, if it is one that has been created or used for other agencies.

DRISCUSSION

1. Need Purpose

As technology continues; to reshape the way we conduct business, citize s are continuously secking a more
advanced means to communicate. The author of this bill is providing citizens altemnate methods in receiving
of obtainir publicinformltiouahcrthmthcuadiﬁoml"hardmpy”dowmcnts.'lhnpurposeofthisbmis
to provide any person requesting public information to also have the choice of receiving it electronically,
provided the agency stcres its information electronically.

2. Imgact

The impact of this bill on the Department could be considerable. Most of the information kept by the

in electrotic form contains confidential information, exempt from the Public Records Act,
intermingled with public information. This is true of offender, staff and victim information. The Department
would only be reimbursed for the "direct costs™ of making copies, in(erg;d as covering the cost of the
media (paper, disks, tapes, etc.) and perhaps the processing costs (Data r charges). Staff time would
be needed 10 analyze how to extract and exclude the confidential information, to prepare a computer program
wmﬁshdncxmaion,mdwpedormmvaﬁdmdnsuocessoftheexmction. Depending on the
request, this could result in a large number of non-billable staff hcars.

In addition, providin d:cdmmarequswtebcuonicdtywomqumxegivtngthﬁntheﬁkhma
definition, with tial information blanked our. Given the state of computer security in today's
technology, anyone knowing the layout of the original files could possibly breach file security and threaten
the integrity of Departmen®'s production files.

3. Arguments Pro/Con

Pro: This bill would provide another communication medium between the requestor and agency, reduce
the production of "hard copies” (paper), and increase the usefulness of the dara (digitized
information).

Con:. This bill would result in an increase in workload for Department staff to prepare an electronic file for
the requestor and may create data security problems.

EISCAL/SOCIO-ECONOMIC IMPACT
Because the Department would not be able to choose the format of electronic data to su 1o a requestor, the
staff time to analyze, prepare, validate and deliver data files from which legally tial information is

removed could be considerable. Skilled technical staff are already over committed in terms of existing workload.
Rm&n;bmqmnmdambbﬂlwmddehymjcopudmnwdcdbcpm?:lﬁm. In addition, there is
a0 way to predict this workload. The requirement to respond within 10 days will make it necessary to drop
~hascver project is underway in order to meet the needs of the requestor.

(EGAL IMPACT

1 is emlikely that this bill would have any significant legal impact on the Department. The proposed language will
yot put State law in conflict with federal law.
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SE 1065 (BOWEN)

VETO MESSAGE

I am retumning SB 1065 (Bowen) without my signature.

This bill wou'd require any agency that stores public information in electronic format to
make that information available in any electronic formst among any of the forms used by
the agency for the conduct of its own business or for use by another agency.

I am conceried with the impact this bill could have on the numerous government
agenciss that receive frequent public records act requests. Under current law,
government agencies are only able to recapture the direct cost of providing a public
record, but not the staffing cost associated with making that record available. Whereas
“paper” public records act requests requiring redacting of confidential information is a
somewhat simple function, “electronic™ public records requiring redacting of confidential
information would be a significant undenaking. Staff time would be needed to analyze
how to exiract and exclude confidential information, to prepare & computer program to
accomplish the extraction, and to perform and validate the success of the extraction.
Depending on the request, this could result in a large number of non-billable staff hours

for a governmental agency.

In addition, providing the data 10 a requestor electronically would require giving the
requestor the file layout or definition, with the confidential information blanked out.
Given the state of computer security in today’s technology, anyone knowing the layout of
the original files could possibly breach file security and threaten the integrity of a
governmental agency's production files.
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1999 Legislative Staff

Robert Presiey
Agency Secretary

Terri Delgadillo
Deputy Secretary, Legislation

Morgan Gabriel
Legislative Coordinator

Thom McConnell
Executive Officer

Chuck Page
Deputy Director

Jim Nielsen
Chairman

Jon Bagatelos
Legislative Coordinator

Office phone:
Cell phone:
Home phone:
Home (aiternate)
Pager:

Office phone:
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(916) 718-5250
(916) 446-8813
(800) 791-6510

(916) 323-6004
(916) 429-7192

(916) 445-5073
(916) 323-8580
N/A
(530) 742-1333
N/A

(916) 324-2627
(916) 324-2627
(530) 400-8601
(530) 671-5347
NA

(916) 324-0557
(916) 324-0557

(916) 730-9061

(530) 661-6678
(916) 592-0312

(916) 323-1769
(916) 323-1769
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Director
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Director
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Direct phone
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Home phone
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Office phone:

Direct phone
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Office phone:
Direct phone:

Cell phone:

Home phone:

Pager:

Office phone:

Direct phone
Cell phone
Home phone
Pager

Office phone:

Direct phone
Cell phone
Home phone
Pager

(916) 445-7688
(916) 445-7688
(916) 952-4327
(209) 274-4619
(888) 381-2320

(916) 445-4737
(916) 445-2096
(916) 947-4556
(916) 652-5225
(916) 592-2405

(916) 262-1467
(916) 262-1481
(916) 996-6335
(916) 684-9148
(916) 535-4114

(916) 262-1471
(916) 262-1471
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(916) 784-2488
(916) 592-9273

(916) 322-9800
(916) 322-8786
(916) 798-4931
(530) 265-9335
(916) 551-6861
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DEPARTMENT, BOARD OR COMMISSION AUTHOR
BOARD OF PRISON TERMS ‘ Bowen

Exhil‘ law, the California Public Records Act. provides, among other things, that any person may receive
a copy of any identifiable pubiic record from any stas or local agency upon payment of fees covering the
direct costs of duplication or sny applicable statutory fee. Existing law also requires computer data to be
provided in a form determined by the agency.

This bitl would require any aygancy that has information that constitutes an identifiable public record thar is
in an slectronic format to make that information avsilabie in an electronic format. when requested by any
person. The bill would requirs the agency 1o meke the information available in any electronic format in
which it holds the information. Because these requirements would apply to local agencies as wel! as stato
agencies. this bill would impose a state-mandated local program.

ANALXSIS & FISCAL IMPACT

Assembly Appropriations Committee claims that there would be potential revenue loss to various agencies
that currently make and sell copies of public recards documents but these would be offset by workload
savings from pmidms slectronic rather than psper copies of public records. However, in order to comply
with the provisions of this legislation. the Boasd would have to establish a specific management .
information systems section to organize and process the electronic data format of all public records
requests. :

The establishment of the manegement information section would consist of 1.0 Research Manager [1, 3.0
Research Analyst II's, and 1.0 Office Technician. The estimate, which includes salaries, staff benefits,
operating expenses, computers, furniture, copier, fax, printer, software, and Teale Data Center costs would
total approximately $500,000.

RECOMMENDATION

VETO




YACA

YACA

BOC

BPT

BPT

YOU 'l,AND ADULT CORRECT IGI&.. AGENCY

1999 Legisiative Staff

Robert Presley
Agency Secretary

Terri Delgadillo
Deputy Secretary, Legislation

Morgan Gabriel
Legislative Coordinator

Thom McConnell
Executive Officer

Chuck Page
Deputy Director

Jim Nielsen
Chairman

Jon Bagatelos
Legislative Coordinator

Office phone:
Cell phone:
Home phone:
Home (alternate)
Pager:

Office phone:
Direct phoie
Cell phene
Home phone
Pager

Office phone:
Home phone

Office phone:
Direct phone
Cell phone
Home phone
Pager

Office phone:
Direct phone
Cell phone
Home phone
Pager

Office phone:
Direct phone
Cell phone

Home phone
Pager

Office phone:
Direct phone
Cell phone
Home phone
Pager
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(909)684-9628
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(916) 323-6004
(916) 323-6006
(916) 718-5250
(916) 446-8813
(800) 791-6510

(916) 323-6004
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Pager:

Office phone:

Direct phone
Cell phone
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Direct phone
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(916) 445-7688
(916) 952-4327
(209) 274-4619
(888) 381-2330
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(916) 445-2096
(916) 947-4556
(916) 652-5225
(916) 592-2405
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(916) 262-1481
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OEPARTMENT w AUTHCH § BiLL NO.
: Bowen ' SB 1065
SPONSOR RELATED BILLS DATE LAST AMENDED
Author AB 1099, SB 48 04/27/99
SUBJECT
Public records: electronic format
This analysis only addresse rovisions impa nt of Motor Vehicles

SHMMAB_Y_,, SB 1065 vsould require the department, upon request, to provide public record information in
any <lectronic format in which it holds the information.

NT: The California Vehicle Code contains provisions regarding information to
be collected and to whom it may be disseminated which are specific to the Department of Motor Vehicles.
These provisions are based on the Information Practices Act, the Public Records Act and the federal
Drivers Privacy Protection Act.

The department currently provides record information in an electronic format (magnetic tape or on-line direct
access) to large volume requesters 'who have established a “commercial requester account”, posted a bond, and
show that they have a statutorily authorized right to obtain the information requested. Other requests are
handled on a case by case basis, using a paper (hard copy) request system that must meet statutory guidelines
requiring proper identification of the requester and notification to the recordholder pricr to release.

SB 1065 would require the department, upon request, to provide public record information in any
electronic format in which it holds the information. Additionally, the bill specifies that a public agency is
not required to reconstruct a report in an electronic format if the agency no longer maintains the report in
an electronic format.

The department would incur implementation cosis of $166,310 and $39,614 annually thereafter to provide for
the dissemination of information to one-time requesters in an electronic format.

ARGUMENTS PRO:

* SB 1065 may provide the public with a wider variety of access alternatives in obtaining information
from the department’s data files.

o Once initial programming has been completed to provide access through various types of inquiry
alternatives, subsequent information requests can be accommodated with only minor expenditures.

There is no known support for this legislation.

VOTE: ASSEMALY VOTE: SENATE
FLOOR Aye 88 No _6 FLOOR Aye _31 No _7
Policy Policy
| Cmte. Aye _18 No __3 Cmte. Ave _9__ No _3

'RECOMMENDATION:

DATE AGENCY

ﬁ'//o Vo Yanic Db gmﬁ ?/,u ”
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September §, 1999 |

ARGUMENTS AGAINST:

e The bill raises concerns about data base security. For example, passage of AB 1065 could result in
data being merged into other unknown data bases, and could result in the use of DMV records and
- documentation {5r purposes unrelzted to that specifizd in the original request.

T "l‘hc costsassoclatcd wi'h creating computer programming to accommodate the new requesters may
. exceed the fees assessed, especially if a majority of the requesters ask for customized information on a
- “one time only” basis.

. ‘While some state depariments might have the flexibility and capability to meet the requirements of this
bill with minor costs, many smaller departmenis do not have such resources and this bill would place
costly administrative bardens on those departments.

- Orange County and the Ci.y of San Diego are opposed to this bill.
RECOMMENDATION: VETO

SB 1065 would require the department, upon request, to provide public record information in any
electronic format in which it holds the inforrnation. While this bill may provide the public with greater
access to information contained on the department’s records in a format which is more reasily usabie by
the requester, it also raises the costs of providing that service and presents administrative burdens in many
cases.

. There are additional concems raised whether the receiver of this electronic information wiil manipulate
and reuse that data for purposes unrelated to the stated purpose under which the original release was
authorized.

For further information, please contact:

Ed Snyder, Acting Director
Day telephone: (916) 657-6940
Evening telephone: (916) 428-8375

For technical information, please contact: e

Candy Wohliford

Communications Programs Division
Day telephone: (916) 657-7722
Evening telephone: (916) 983-6909

Bill Cather

Assistant Director, Legislation

Day telephone: (916) 657-6518
Evening telephone: (916) 985-4342
Beeper: (916) 551-6730
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&‘m Public peconds electronic format
' ber 8, 1999

VETO MESSAGE
SB 1665

% of the California Assembly:
mtmmng S:nate Bill 1065 without my signature.

35 ie SB 1065 may provide the public with greater access to information contained in the files of
"t agencies, the costs assaciated with accommodating these requests may exceed any savings created
~merely to ensure that a one-time requester may obtain record information in an electronic format. :

- Tam very committed tc improving customer service in my administration, however, I think the
accountability for such service starts with the Executive Branch and the methods used should not be
legislatively mandated. There are operational and administrative ¢osts to providing information in
particular format, paper or electronic, and those costs need to be considered in this business decision.
While some state departments might have the flexibility and capability to meet the requirements of this bill

with minog costs, many smaller departments do not have such resources and this bill would place costly

administrative burdens on those departments.

ARVICE

Cordially,

Gray Davis

9/ A BCISTATIVE INTENT
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AUTHOR 8ILL NO,
Bowen SB 1065

1

RELATED 8ILLS DATE LAST AMENDED
AB 142 (Bowen - 1995); April 27, 1999

AB 2989 (Bowen — 1996);
AB 179 (Bowen - 1997); , = 4k
SB 74 (Bowen - 1997); , 1N

| AB 1099 (Shelley — 1999) R

. § Public Records: Electronic Format - V4

SUMMARY

Amends the California Public Records Act to require any state or local agency that has
identifiable public records in an electronic format {o make that information available in
electronic format, unless otherwise prohibited by law.

ANALYSIS

Under existing law, the California Public Records Act ("PRA") provides, among other things,
that any person may receive a copy of an identifiable, "non-exempt” public record from a state or
local agency, upon request and payment of any statutorily mandated fee and any reasonable fees
necessary to cover the direct costs of duplication. A non-excmpt" public record is a public:
record that is not exempt from disclosure by an express provision of law. Furtber, the PRA
requires that if portions of the records are exempt from disclosure, any portions of such records
that can be reasonably segregated are to be sumlarly provided, upon request, after the cxempted
portions have been deleted. Finally, the PRA requires that, upon request, an exact copy of the
non-exempt public record shall be provided unless impracticable to do so and that computer data
is to be provided in a form determined by the agency.

SB 1065 would delete the requirement that computer data be provided in a form dm by
the agency and, instead, provide that, unless otherwise prohibited by law, any state agency that
has identifiable public records in electronic format shall make that information availsble in
electronic format when requested by any person and, when applicable, shall make the
infonnation available in any clectronic format in which it holds the information and the requested
format is one that has been used by the agency to create copies for its own use or for provision to
other agencies.

M livhoss wu( 7/1 R

VOTE: ASSEMBLY
AYE 31 _NO_7 FLOOR AYE 88 NO_6
AYE_8 NO_ 0 POLICY. AYE 13 _NO_2
CQMYE
_L//\ ;
DATE:
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Earolied Bill Report SB 1065
September 7, 1999 Last Amended April 27, 1999

te

In addition, SB 1065 would provide that (1) direct costs shall include costs associated with
duplicating electroniic records, (2) nothing in the bill shall be constzued to require a public agency
to reconstruct & report in clectronic format if it no longer has the report in electronic format, (3)
Mmﬁah’ﬂhﬂbceonstmedtopmtanagencytomakcmfounanonlvaﬂableonlym
'wmm and (4) nothing in the bill shall be coustrued to permit public access to the

: ment of Motor Vehicles’ records which access is otherwise restricted by statute.

The puzpose of this bill is to help the public obtain information from governmental entiiies in
electronic format—a form that is useful to them.

COST

The estimated cost 0 the Department of Corporations as a result of this bill appears to be minor,
which when considered scparately is absorbable within current resources. However, the
combination of these costs with those of the numerous other bills that may be enacted this
session could result in a request by the Department of Corporations for additional resources. It
should also be noted that any new requirements “abscrbed” by the Department of Corporations
have the potential to divert staff or other resources from activities that may also be considered

priorities.

LEGISLATIVE HISTORY

The vote history can be found on the front page of the Enrolled Bill Report.

Thc author, Senator B;wen, is the sponsor of this bill.

The suthor’s office claims that with the advent of the electronic age, more and more people want

to be ablo to acogss inflermation in an electronic format. Apparently, there is no current suthority

mm.mmmmnyamlwhmcommmmﬁmn # 7
format, This means that if an agency makes CD or disk copies of the recerds, a membe rof the :
public comld not obtain records in that format — the public wouii have to buy o pies tads out of f;‘:,
the print-outs from the records. The expense of copying these records in paper forma , especially g gt

when the records are voluminous, makes those public records practically inaccessible to the
public.

Additionally, the author claims that public agencies are making profit centers out of making
copies of documents that are already available on disk or other electronic format — so that the

‘publie, having already paid for the creation ofmmdocummu.mebngodammhr
getting copies of the documents. This bill would make it possible for those records in electronic

fomﬂbhetﬂab}umthesameﬁormnt—:e CDordmkorthGelocmcmM
ummum

i Wbﬂhmm following:
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Enrolled Bili Repont 3 SB 1065
September 7, 1999 Last Amended Apri! 27, 1999

AB 142 (Bowen — 1995): Would have required that, unless otherwise prohibited by law, any
state agency in possession of public records in an eiectronic format shall, upon request, make that
information available in m.electnmic format. AB 142 died in commitiee.

AB 2989 (Bowen - 1996): Would have enacted the Paper Reduction Act of 1996 to require that
all public records which exist in an electronic format be available electronically. AB 2989 failed
in committee.

AB 179 (Bowen - 1997): Would have amended the PRA to, among other things, require
agencies to provide a copy of an zlectronic record in the form requested, unless, in light of
surrounding circunistances, it is not reasonable to do so, provided that the requested form is one
which is used by the agency. AB 179 was vetoed by former Governor Wilson and the Governor
stated as follows in his veto message:

“Government agencies receive hundreds of Public Records Act requests every month.
They are most often not from ordinary citizens, but from political candidates or special
interest groups searching for information. Government employees spend thousands of
hours each year responding to the requests segregating the requested documents from
exempt documents, such as those which invade other citizens’ personal privacy.
Taxpayers pay for the time expended searching for and segregating these records.
However, state agencies are presently permitted to determine the form in which computer
data is provided.

This bill creates a new inflexible mandate by requiring the agency to provide the
electronic data in the form: requested, unless it is ‘unreasonable’ to do so, without ever
defining the breadth of that exemption, thereby leaving it open to litigation. A request
that an electronic record be provided in a particular form may require additional expense,
burden, and time to segregate the public data from the exempt data, but the bill provides
no guidance whether or to what extent that additional burden makes it ‘unrezsonable’.

Agencies should make avadable to the public all documents to which public access is
granted. But we need not add costs and rigidity to these obligations by specifying the
form in which it will be done.”

SB 74 (Kopp — 1997): Contained similar provisions to AB 179 (Bowen — 1997) and was vetoed
by former Governor Wilson for the exact same reasons as AB 179.

AB 1099 (Shelley — 1999): Amends the PRA to (1) provide that a copy of computerized data '
shall be provided in any form or format that is requested from among sny of the forms or formats
used by the agency for the conduct of its business or for the making of copies for its own use or
thannofmyoﬂmagmcymda)pmhlbxtamworloulwyﬁmamm
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Enrolled Bill Report 4 SB 1065
September 7, 1999 Last Amended April 27, 1999~

creating, or otherwise acquiring any etectronic data-processing systera for the storage,
manipulation, or retrizval of public records if it significantly impairs public examination or
electronic copying of public records.

ARGUMENTS PRO & CON

A Arguments ir: Suoport of the Bill:

From the perspective: of the general public, this bill allows for the economic and convenient
public disclosure of identifiable, non-exempt electronic public records in electronic format.
Copying a public record that is in electronic format to the same format (e.g., from CD to CD or
disk to disk) should be easier, faster, and less expensive to do than copying from electronic
formet to paper or from paper to paper.

In support of this bill are the California Newspaper Publishers Association and the Sierra Club.

B. Arguments in Opposition to the Bill:

This bill does not allow for the recovery of staff time and equipment to duplicate and, if
necessary, segregate the data, only for the recovery of direct costs. Thus, this biil could be very
costly or burdensome to agencies that have recorts in electronic format, but no or inadequate
means of duplicating and segregating non-exempt public records.

The physical nature of electronic records may complicate the "reasonable segregation”
requirement of the PRA, create confusion, and result in the accidental public disclosure of
exempt information. Such an inadvertent disclosure may have an impact on the legal interests of
all concerned parties, resulting in legal actions and associated costs.

Local agencies argue that the bill would result in increased costs to provide public records, and
would subject proprietary software developed by a local agency at a significant cost to the PRA

thereby enabling private entrepreneurs to use the software to directly compete with the local %

- agency.
In opposition to this bill are the City of San Diego and the Orange County Board of Supervisors.

RECOMMENDATION

Insofar as the Department of Corporations is concerned, a VETO is recommended on SB 1065
because this bill creates an inflexible mandate on state agencies to provide electronic data in the
form requested, which can require additional expense, burden, and time on state agencies to
comply with a request for public records under the PRA. State agencies should have the
flexibility to provide non-exempt public records in & manner that is efficient and cost effective.
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VETO 5 ESSAGE
SENATE BILL NO. 1065

To the Menibers of the California State Senate:
1 am returning Senate Bill No. 1065 without my signature.

This bill would amend the California Public Records Act to require any state or local
agency that has identifiable public records in an electronic format to make that information
available in electronic format, unless otherwise prohibited by law.

While I believe in and support the public’s right of access to government documents, 1

also belicve that state and local agencies should have the flexibility to provide non-exempt public

tocol'dl in a manner that is efficient and cost effective. 1am concerned that this bill crm: - : %
ngid and inflexible mandate on state and local agencies to pmﬁdc electronic data in the Lij
electronic form requested, whicfn may require additional expense, burden, and time to segregate *;
the ﬁhblic data from the exempt data. ~

Not only will this bill be costly and burdensome to agencies that have records in i ~
eharomc format but no or inadequate means of duplicating and/or segregating thanon—exumt < m
public records, it would also impair the public’s ability to get the public records in « timely

fashion. The goal should be to ensure that public records are made readily available to the
public, and not in what form those records should be made available.

Cordially,

GRAY DAVIS
Governor
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Bowen ] SB 1085 (LAV 4/27/99)
RELATED BALS

Author | See Legislative History
Public mcords; electronic fo:mat

BILL SUMMARY:

Senate Bill (3B) 1035 would make various changes to the California Public Records Act
(Act) by providing that agencies that have public records available in electronic format
make that informat on available in an electronic format when requested.

LEGISLATIVE HISTORY:

Assembly Bill (Ai3) 1099 (Shelley, 1999) is similar to SB 1065 in that it requires state
agencies to provide computerized data in a format chosen by the requester if the agency
uses that format in the course of its normal business. It would also prohibit an agency from
acquiring electron.c data processing equipment unless it determines that the system will not
impede public access to public records.

Senate Bill 48 (Sher, 1.93) would provide an administrative appeals process for persons
who are denied access to public records. The appeals process would be handled by the
Attomey General's office.

Senate Bill 143 (Kopp, Chapter 620, Statutes of 1998) made various changes to the Act
including the establishment of a comprehensive index of public records within the Act that
are exempt from disclosure under current law and contained in various other codes.

Assembly Bl 179 (Bowen, 1997) would have required state agencies to disclose
computerized data in a format chosen by the requestor unless determined unreasonable to
do so. This bill was vetoed by Governor Wilson (see attached veto message).

Senate Blii 74 (Kopp, 1997) was similar to AB 179 and would have required state agencies
to disclose computerized data in a format chosen by the requestor unless determined
unreasonable to do so. This bill was vetoed by Governor Wilson (see attached veto

message).

oK

vore: Assembly vore: Senate

- Aye _68__No__8 Floor: Aye _31___No_7___
Policy Committee: Aye _ 13_No _2_ Policy Committes: Aye _8__No _0
Fiscal Committee: Aye _18__No__3 | Fiscal Committee: Aye _ 9 No_3__

| DEFERTO OTHER

SIGN__ VET&____ -AGENGY |

L
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SB 1065 -2- ENROLLED BILL REPORT
Bowen

Senate Bill 323 (Kopp, 1996) was similar to AB 179 and SB 74 and was vetoed by the
Govemor (see attached veto message).

Assembily Bili 298% (Bowen, 1996) was the “Paper Reduction Act of 1996" and, among
other things, require:d that reports required by law shall be submitted on paper and
electronically sent to the State Librarian. This bill failed passage in the Assembly
Govemmental Organization Committee.

Assembly Biil 142 (Bowen, 1995) made changes to the Act relative to the availability of
records contained in electronic format and established conditions under which “vital records”
could be disclosed to the public. This bill was never heard and ultimately died in the
Assembly Govermrmental Organization Committee.

PROGRAM HISTORY:

The Department of General Services (DGS) incorporates six operating divisions composed
of 23 offices that provide a broad range of business services to government. The DGS'
functions include: procurement and contracting for goods and services; real estate and
design services for state buildings; telecommunications; flieet management; information
services; printing; architectural services; energy efficiency; and building maintenance.

By meeting these varied responsibilities for centralized management review and support, the
DGS seeks to increase effectiveness and economy in the administration of state govermnment
and to maintain responsive working relationships with client agencies.

The State Board of Control (Board) Victims of Crime (VOC) Program reimburses victims for
specified net out-of-pocket losses incurred as a result of a crime. Reimbursable expenses
include medical expenses, mental health counseling, funeralburial costs, and wage or
support losses not otherwise covered by insurance or other sources. The VOC Program’s
revenue sourcs, the Restitution Fund (Fund), receives its revenue primarily from state
penaities assessed on court-ordered fines.

The Board's Government Claims program processes, approves, and pays claims against the
state in accordance with Government Code Section 980 et seq.

SPECIFIC FINDINGS:

1. Under existing law, the California Public Records Act provides that upon request and
payment of duplication fees, state and local agencies must make non-exempt records
available to the public. Among other things, the Act provides that “Computer data shall be
provided in a form determined by the agency” (Government Code Section 6253). This
language was originally put in statute in 1988 (Government Code Section 8258). In one of
the early versions of SB 143 (Kopp, 1998) the language was deleted but, at the request of
the DGS, the language was reinstated in the bill and subsequently remained in statute.

8B 1068 would repeal that language and create a new section of law relative to the
accessibility of electronic records.
LH: 1609 PE - §2
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2. Specifically, SB ‘ 065 would provide that agencies that have public records available in
electronic format mak 2 that information avaitable in electronic format when requested and,
when applicable, comiply with the following:

a. mgke the information available in any electronic format in which it hoids the information:

b. provide a copy ¢f an electronic record in the format requested if that format is one
already used by the agency to create copies for itself or other agencies:

c. duplication costs would include the costs associated with duplicating electronic records:

d. an agency wouid not be required to reconstruct a report in an electronic format if it is no
longer available in that format;

€. an agency would not be permitted to make information available only in an electronic
format;

f.  statutorily restricted Department of Motor Vehicle records would not be accessible.

CONCERNS:

The Act dictates that state and local agency records deemed eligible for public disclosure
shal! be provided to a requester generally within ten days of the request. In 1998, SB 143 e
updated the Act to provide that electronic records, when eligible for disciosure, shall be M
provided to a requester in a format determined by the agency. £

Senate Bill 1065 would instead mandate that electronic records eligible for disclosure be o
provided in a format determined by the requester. This mandate has been proposed @
thres times. It was vetoed twice and subsequently amended out of SB 143 before it reached
Govemor Wilson's desk. Each time, opposition from state agencies contributed to this :

provision’s failure. =N
: &.ﬂ"
Requiring thet electronic records be provided in a format determined by the requester would .

burden the DGS, and presumably other state and local agencies, with the respansibility of
compiling and sorting the information to fit the requester's specifications. These
responsibilities are especiaily onerous when records must be painstakingly fitered to strike
out information exempt from disclosure requirements or not pertinent to a given individual
Senate Bill 10685 would limit the formats available to the requester to those regularly used

by a state agency for its own business or for making copies for another agency. However,
88 with previous proposals, this bill contains no clear definition for what constitutes reg

LH: 1610 pg.g3
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use. With such a lack of clarity, a requester may claim access to information the Ac: never
intended to make pubilicly available, such as the identities and wreatment information of
crime victim applican's to the VOC. This information could be in the form of unfiltered
spreadsheets or datebases that the requester argues constitute a format used by a state
agency for its own business. Without safeguards against such claims, this bill could
subject the VOC Program and the Government Claims Program to increased litigation to
resolve ambiguity in the Act.

All state agencies should be allowed to maintain discretion in determining the format of
electronic records disclosed under the Act. This existing discretion is already circumscribed
by a clear mandate elsewhere in statute that state agencies shall not inhibit access to public
information guaranteed by the Act.

REGULATIONS:

Existing law permits agencies to adopt requirements tor themselves if those requirements
provide for greater, faster, or more efficient access to records than is required by statute.

LEGISLATIVELY MANDATED REPORTS: N/A

COMRISSIONS AND BOARDS: N/A

FISCAL IMPACT:

Existing law provides that an agency may only recover the direct costs of duplicating a
record. -SB 1065 provides that these direct costs shall include *... costs associated with
duplicating electronic records.” This would seemingly not cover the cost of staff who must
painstakingly review and pull the information being requested in order to comply with the
requester’s choice of formats.

PRO AND CON ARGUMENTS:

Arguments in Support of the Bill:

The business of government should be open and accessible to the public. Today, the
vast majority of records created by state agencies are in an electronic format and easier
to retrieve and reproduce. The public shouid have access to these records when
available.

Arguments in Opposition to the Bili:

Under current law, state agencies may determine what format computer data is to be
provided. While fulfilling requests for public information electronically is a worthy policy
for state agencies to pursue, it is not good policy to eliminate an agency’s discration in
determining the most appropriate format to provide that information.

LH: 1611 PE - 84
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PROPONENTS/OPPOMENTS:

Sponsor:  Author

Support: Califo:nia Newspaper Publishers Association
i Sierra Club

o M City of San Diego

Orange County
Catfornia State Association of Counties

RECOMMENDATION: VETO

Rather than improve existing law, SB 1065 makes ambiguous existing provisicns that allow
state agencies discretion in determining the format for elecironic records to be disclosed to
the public under the California Public Records Act. The Department of General Services,
therefore, recommends that this measure be VETOED. -

Sherry Williams Karen Neuwald 2
Legaslauve Analyst Assistant Director-1 egislation W
‘ PGS SCSA ' =
»..mn 327-2268 Office: 445-3946 Office: 853-3111 on
Home: 452-1831 Celiular: 947-0141 Pager: 213-9281 £
Home: 443-8078 Cellutar: 213-9281 >

Home: 443-1308 <
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VETO MESSAGE
Senate Bill 1065, As Amended April 27, 1999

lam returning Senate Bill 1065 without my signature.

.Ths bilt would amand the California Public Records Act to require that state agencies that
 have mtblic recorcis available in electronic format, make that snformatfon available in an

_electmnic format when requested.

Undar existing law, state agencies may determine what format computer data is to be
provlded While fulfilling requests for public information electronically is a worthy policy for
state agencizs to pursue, it is not good policy to eliminate an agency's discretion in
determining the most appropriate format to provide that information.

All state agencies should be allowed to maintain discretion in determining the format of
electronic records disciosed under the Act. This existing discration is already circumscribed
by a clear mandate elsewhere in statute that state agencies shall not inhibit access to public
information guaranteed by the Act. To that end, | believe SB 1065 will not improve existing
law, but will simply make existing provisions ambiguous.
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BILL NUMBER: AB 179
VETOED DATE: 10/12/199%7

To the Members of the California Assembly:
I am returning Assembly Bill No. 179 without my signature.

This bill would amend the California Public Records Act to require
state agencies to provide "a copy of an electronic record in the form
requested, unless, in light of surrounding circumstances, it is not
reasonable to do s0...." It does not change the public's right of
access to governmunt documents, but only restricts the agency's
discretion as to the form of the document made available.

Govmrnment agenciss receive hundreds of Public Records Act requests
every month. They are most often not from ordinary citizens, but
from political candidates or special interest groups searching for
information. Government employees spend thousands of hours each year
responding to the requests-segregating the requested documents from
exempt documents, such as those which invade other citizens' personal
privacy. Taxpayers pay for the time expended searching for and
segregating these records. However, state agencies are presently
permitted to determine the form in which computer data is provided.

This bill creates a new inflexible mandate by requiring the agency to
provide the electronic data in the form requested, unless it is
"unreasonable™ to do so, without aver defining the breadth of that
exemption, thereby leaving it open to litigation. A request that an
electronic record be provided in a particular form may require
additional expense, burden, and time to segregate the public data
from the exempt data, but the bill provides n¢ guidance whether or to
what extent that additional b urden makes it "unreasonable.™

Agencies should make available to the public all documents to which
public access is granted. But we need not add costs and rigidity to
these obligations by specifying the form in which it will be done.

Cordially,

PETE WILSON

LH: 1614 pgp.
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BILL NUMBER: SB 74
VETOED CA"E: 10/12/1997

To the Members of the California Senate:
I am returning Senate Bill No. 74 without my signature.

This bill would amend the California Public Records Act to require
state agencies to provide "a copy of an electronic record in the form
requested, unless, in light of surrounding circumstances, it is not
reasonable to do so...." It does not change the public's right of
access to government documents, but only restricts the agency's
discretion as to the form of tne document made available.

Government agencies receive hundreds of Public Records Act requests
every month. They are most often not from ordinary citizens, but
from political candidates or special interest groups searching for
information. Govarnment employees spend thousands of hours sach year
responding to the requests-segregating the requested documents from
exempt documents, such as those which invade other citizens' personal
privacy. Taxpayers pay for the time expended searching for and
segregating these records. However, state agencies are preaesently
permitted to determine the form in which computer data is provided.

This bill creates a new inflexible mandate by requiring the agency to
provide the elactronjic data in the form requested, unless it is
"unreasonable” to 4o so, without ever defining the breadth of that
exemption, thereby leaving it oupen to litigation. A request that an
electronic record be provided in a particular form may require
additional expense, burden, and time to segregate the public data
from the exempt data, but the bill provides no guidance whether or to
what extent that additional b urden makes it "unreasonable.” ;

Agencies should make availabie to the public all documents to which
public access is granted. But we need not add costs and rigidity to
these obligations by specifying the form in which it will be done.

Cordially,

PETE WILSON

Retp://www.leginfo.ca.gov/pub/97-98/billservsb_0051-0100/sb_74_vt_19971012.htmt -H
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BILL NTUMBER: S@ 323
VETOED DIATE: 09/29/96

To the Members of the California Senate:
I am recurning Senate Bill No. 323 witaout my signature.

- This bill would provide that if an agency decides to withhold any
record based on statute or public interest, the agency must identify
in writing the statute or public interest served by nondisclosure of
the record.

SB 323 adds to the obligations of governmental agencies which are
already under the heavy burden of responding to Public Records Act
requests. Under current law, an agency must determine, within 10
days of any requast for a copy of agency records, whether to comply
with the request and must state the reasons for declining to do so.
This bill would require that where the agency decides to withhold the
record under Section 6255, it specify the public interest in
undisclosure as well as state th e public interest in disclosure.

Governmental agencies receive hundreds of Public Records Act requests
every month. They are most often not from ordinary citizens, but
from political candidates and special interest groups searching for
information. Government employees spend thousands of hours each year
responding to the requests - many broad and unfocused - at the cost
of doing their other responsibilities.

This bill imposes an additional and unreasonable burden on
record-keeping to not only state the reasons for a denial, but to
specify the specific public interest in nondisclosure of the
documents and the public interest in disclosure at the risk of
waiving the privilege of confidentiality for the records requested.
It is a significant and unnecessary, additional bureaucratic burden
that provides no commensurate benefit to the public to justify the
time and tax money that would have to be expen ded to comply with
the requirement.

Cordially,

PETE WILSON
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AMENDMENT DATE: Apri 27, 1999 BILL NUMBER: SB 1665
RECOMMENDATIOMN: Ve AUTHOR: D. Bowen

ASSEMBLY: 68/6
SENATE: 31/7

BILL SUMMARY

PUBLIC RECORDS: ELECTRONIC FORMAT

This bill would modify the California Public Records Act to require state and local agencies that have
identifiable public information in electronic form to make that information available to the public in
electronic form. Existing law allows the agency to provide the electronic data in the form determined by
the agency. The propesed amendment would require the agency io make the information available in
any electronic format in which it holds the information or in a form that has been used by the agency for
its own use or for other agencies. Agencies are not required to reconstruct records in an electronic form
that is no longer available in the agency and agencies cannot restrict the information availability to only
electronic form. Consistent with current law, agencies can charge for the direct costs of duplicating the
records or applicable statutory fees.

FISCAL SUMMARY

The cost implications of this bill cannot be determined.

COMMENTS

The Department of Finance recommends that this bill be vetoed since it may result in some unfunded
costs to the agencies because the bill is unclear on what expenses are considered “direct costs for

duplication of ¢lectronic records.” If programming expenses for selecting, sorting, manipulating, and

masking records are not considered within the definition or not funded through any applicable statutory
fees, agencies may be burdened with this additional effort without reimbursement. The Department of
Motor Vehicles also anticipates additional workload because electronic data may be casier for the public
to use and may result in new types of requests. While not providing a specific breakdown of the new
workload, the Department of Motor Vehicles estimates one-time costs of $166,300 and annual costs of
$39,600 in order to comply with the provisions of this legislation.

Program Budget Manag Date
Robert J. Sﬁght
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AMENDMENT DATE BILL NUMBER

D. Bowen Apnil 27, 1999 SB 1065

This bill could provide greater access to information maintained by the various agencies by
providing the information in a form that may be more economical and convenient to requesters.

B. Fiscal Analysis

The fiscal impact of this bill is unknown at this time. The bill in its present form is ambiguous as
to whether the programming expenses incurred by the agencies in selecting, sorting, manipuiating,
and masking the data are part of the direct costs associated with duplicating electronic records,
which can be reimbursable costs. Without clarification, agencies may incur minor to substantial
non-reimbursable expenses to comply with this bill.

SO (Fiscal Impact by Fiscal Year)
CowDepartment LA (Dollars in Thousands)
Agency or Revenue CO PROP Fuad
Type RV 98 FC 1999-2000 FC 2000-2001 FC 2001-2002 Code
9990/Var Depts SO No See Fiscal Analysis —— 0001
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Public Records: Electron:c Format

BiLL SUMMARY: This bill amends the Public Records Act to require state and local
agencies to make public records available in an electronic format when requested by a
mémber of the public.

ISLA HISTORY:
AB 179 (Bowen) 1997/98, Vetoed

SB 74 (Kopp) 1997/38, Vetoed
AB 1099 (Shelley) currently in Senate Third Reading

PROGRAM HISTORY:

AB 179 (Bowen), vetoed in the 1997/98 session was very similar to this bill. The veto
message stated that the bill created a new and inflexible mandate requiring agencies to
provide the electronic data in any format requested, unless it was “unreasonable” to do so,
without defining the scope of what constitutes “unreasonabie”, thereby leaving it open to
litigation.

SB 74 (Kopp), vetoed in the 1997/98 session also would have required copies of pubiic
records to be provided in an electronic format when requested, uniess in light of surrounding
circumstances it was unreasonable to do so. The veto message was the same as for AB 179.

AB 1098 (Shelley), would also require public records to be provided in the format requested
and would prohibit any state or local agency from leasing or purchasing any electronic date
processing system that would impair the public's access to public records.

According to the author, the increased use of computers to store and process public records
should also allow the public to obtain records in an electronic format, if requested. Making the
records easily available to the public in an electronic format would encourage the public to
participate in the workings of government to a greater degree. The author maintains that it
would decrease agency costs to provide the information electronically rather than on paper.

Cc FINDINGS:
This bill deletes the flexibility of state agencies to provide copies of public records in any format

determined by the agency. The bill would require that when a public record is stored in an
electronic format, the state agency would be required to provide copies of that record in an

RAVAC |2

IR INTENT S

- vote: Agsembly vote. Senate
“Floor: Aye 68 _No__6_ Floor: Aye 31 No_

-

7
Pnl!ey Committee: Aye _13_No _2_ Policy Committee: Aye _6_No__ 0_
3

'_ M Committee:  Aye 18 No __3 Fiscal Committee:  Aye _9_No __
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electronic format if requ2sted. The agency would only be required to provide the record in the
electronic format which 10lds the information. Nothing in the provisions would be construed to
require the agency to raconstruct reports in an electronic format if the agency no longer has
the report itself availabl: in an electronic format.

NG law alicws an agency to impose a fee covering the direct costs of duplication, or a
f f& rfapgltcable This bill would ciarify that the direct costs of duplication include the
\ BE il with duplicating electroriic records. Nothing in the provisions would be
“construed to ‘permit an agency to make information available only in an electronic format.
: Rmm; held by the Department of Motor Vehicles, to which access is otherwise restricted, are
‘exempted from these provisions.

The provisions of this bill take away a state agency's express authority to determine the form in
which it provides ccpies of computerized data. The Central Records Unit within the
Department of Consumer Affairs (Department) stores files on microfim and currently,
requesters of public records are, by necessity, provided paper copies. The Central Records
Unit indicates that it has the capability to provide some of the micrafilm records on a CD-ROM
format and plans to expand that capability to all the public records within the next two years.
However, the boards may use other types of electronic formats to store records and usually
have to segregate disclosable information from the non-disclosable information. That process
takes time and can be cumbersome. There is aiso a concern that a requester will use
burdanma record requests to intimidate, -retaliate, and harass an agency by jamming by
: W ramureea when there is a disciplinary dispute with the requester.

The provisions in this bill.and also in AB 1099 (Shelley) suggest that a requester’s interest in

obtaining copies of public records in a format requested is to be weighted more than the
agency's mterests in managing its workload.

BEQL!!-AIIQNi N/A

The provisions of this bill would impact all boards and bureaus within the Department.

MAQI Fiscal is attached.
Pmomntt argue that government is making use of computer technology at an increaswm
sonduct the people’'s business and government should be able to rupond to a publ

'm electronic medium. Making public records available electronically encourage
ﬁ’éﬂgfﬂdpate in their government and could establish a cost-affective e
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Arguments in Opposition to the Bill:

Opponents argue tha: this bili takes away an agency's discretion regarding the form used to
provide copies of public records. Requests for public records do not always come from
ordinary citizens, but from special interest groups. political candidates, newsgathering groups,
and from entities that have a dispute with a particular agency and use the records requests to
harass the agency. Government amployees spend several hundred hours each year
‘responding to public record requests and segregating disclosable information from the non-

isclosable. Taxpayars ultimately shoulder the burden for the state time expended to perform
~the seamﬁes Opponents argue that they recognize that eventually, the majority of records wil
be uomputénzed and agencies will be able to accommodate requests for public records in a
wide variety of electronic formats without much trouble. However, until all state agencies are
fiscally able to attain electronic capabilities they should have the discretion to provide public
records in a format they determine is appropriate.

PROPONENTS/OPPONENTS:

Sponsor Author
Support: CA Newspaper Publishers Association (9/8/99)
Opposition: Orange County Board of Supervisors

SIGNIFICANT VOTE COUNT:

TENT SER)

This bill received six “NO” votes on the Assembly Floor, five of them from Republicans. The
assumption from the Republican Caucus is that the negative votes resulted from the Orange
County opposition and the belief that this mandate would be very costly for counties.

RECOMMENDATION:

The Department of Consumer Affairs DEFERS A RECOMMENDATION on SB 1065 to the
Department of General Services (DGS) which is preparing an enrolled bill report. The DGS 3

ThE: IN
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has expressed many of our same concerns. ;:;.
st
RENA M. KIMBALL LYNN MORRIS HAPPY CHASTAIN
Department Analyst Assistant Deputy Director Deputy Secretary, Legisiation
Office: 322-1203 Office: 327-5196 Office: 653-3111
Pager: n/a Cellular: 600-2149 Pager: 213-9261
Home: (208)748-5571 Home: 428-1704 Cellular: 213—%&61
Home: 443-1368
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VETO MESSAGE
Senate Bill 1065, As Amended April 27, 1999

I am Mlﬂg Senate Bill 1065 without my signature.

I Ths b&md require state agencies to provide copies of public records that are stored
ol inan elactronic format, if requested.

l am suppcrtwe of efforts to provide greater accessibility for the public to obtain information
regardmg the workings of the government. Access to information provides ccnsumers a basis
for making informed decisions and to participate in govemment decisions.

However, | am vetoirg this bill because it removes state agency flexibility to determine the
manner in which they respond to requests for public records. The discretion does not change
the public’s nght of access to government documents, but removing the discretion only
restricts an agency's ability to provide the record in a form that accommodates the workload
and resources available. Not all agencies are equal in their ability to segregate the
disclosable information from the non-disclosable due to older computer equipment and
programs. These agencies must spend much more time and resources to comply with

numerous record requests. Agencies must retain the flexibility to provide the records in a form &
that best suits their circumstances. P
e
i

™
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DUE DATE: DATE ASSIGNED:
Prepared By:  Stasey A. Luna Bl Number: SB 1065
Phone number: (915) 445-3577 Author: Bowen

Approved by: / g 4 Loy Date Approved: 9-7-99

8/3/98  Short Title: Fublic Records: electronic format.

OFFICE OF INFORHATION SERVICES: Fiscal impact? YES | __J NO | X | If Yes, include OIS

workioad and
OIS Reviewer: Conrad Lara DATE: 3/11/99 assumptions.
ANALYSIS AND FISCAL ASSUMPTIONS:
Please see attached.
SUHHARY OF FISCAL IMPACT:
gnificant fiscal impact (under $10,000). _ "
lhorﬂtctl inpact One-time cost of: § . Can be absorbed within existing resources. =
XX (Oﬂnr—m!MAUABSORBALE FISCAL IMPACT. b
1999/00 2000/01 ONGOING
Expenditures $ 0 $ 0 £ 0
Revenue $ 0 $ 0 $ 0 3
PROGRAM CONTACT:  Various Board Staff d :3,
4
PROGRAM CONCURS: YES X NO (If no, note differences as appropriate.)
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The Celifornia Public Recrds Act requires that any person may receive a copy of any identifiable public
record from any state or local agency upon payment of fees covering the direct costs of duplication or any
applicable statutory fee. Existing law also states that computer data to be provided in a form determined by

the agency

Summary of SB 1065

AB 1065, as enrolled, would require any state agency that stores public records in an electronic format to

make those public records available in an electronic format when requesied complying witn the following:

e The information would be made available in any electronic format in which it holds the information.

e An agency would be required to provide a copy of an electronic record in the format requested if the
format has been used by the agency to create copies for its own or other agency’s use.

e An agency is prohibited from making information available only in an electronic format.

Assumptions

For the purpose of this analysis, the following assumptions are made:

e SB 1065 would become effective on January 1, 2000.

e The Department of Consumer Affairs’ (DCA) Central Records Unit currently provides copies of public
records in the form of CD-ROM, diskette, and hard copies.
The Boards currently provide copies of public records in the form of disketie or hardcopies.
Fees are charged that directly offset the cost of providing copies in whichever form is requested.

Summary of Fiscal Impact

The DCA'’s Central Records Unit currently has the capability to provide copies of public records in CD-
ROM and diskette format for the majority of the records stored. There is a small amount of records that are
currently only available in hard copy format. However, the Central Records Unit is currently working

towards having all records accessible electronically.

Boards that store public records in an electronic format are able to provide requested records in the same
electronic format in which they are stored and therefore comply with SB 1065.

As stated in existing law, a state agency is authorized to charge the requestor the direct costs for the
duplication, time expended searching for and segregating records.

As enrolled, SB 1065 would have minimal and absorbable fiscal impact.

99G-%(Rev. 3/96)
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BILL NUMBER: A7 175
VETOED DATE: 10/12/1987

To the Members of the California Assembly:
I am returning Assembly Bill No. 179 without my signature.

This bill would amend the California Public Records Act to require
state agencies to provide "a copy of an electronic record in the form
requested, unlesi, in light of surrounding circumstances, it is not
raasonable to do so...." It does not change the public's right of
access to governmnent documents, but only restricts the agency's
discretion as to the form of the document made available.

Government agencies receive hundreds of Public Records Act requests
every month. They are most often not from ordinary citizens, but
from political candidates or special interest groups searching for
information. Government employees spend thousands of hours each year
responding to the requests-segregating the requested documents from
exempt documents, such as those which invade other citizens' personal
privacy. Taxpayers pay for the time expended searching for and
segregating these records. However, state agencies are presently
permitted to determine the form in which computer data is provided.

This bill creates a new inflexible mandate by requiring the agency to
provide the electronic data in the form requested, unless it is
"unreasonable" to do so, without ever defining the breadth of that
exemption, thereby leaving it open to litigation. A request that an
electronic record be provided in a particular form may require
additional expense, burden, and time to segregate the public data
from the exempt data, but the bill provides no guidance whether or to
what extent that additional b urden makes it "unreasonable."”

Agencies should make available to the public all documents to which
public access is granted. But we need not add costs and rigidity to
these obligations by specifying the form in which it will be done.

Cordially,

PETE WILSON

p:/Fwrww leginfo, ca. gov/publ 7-98/billasnvab_0151-0200/ab_179 vt_19971012. hedtl: 1626 pE - 99




SB 74 Senate Bill - Veio ’

BILL NUMBER: SN 74
VETOED DATE: 10/12/1997

To the Members of the Califcrnia Senate:
I am returning Senate Bill No. 74 without my signature.

This bill would amend the California Public Records Act to require

state agencies tu provide ™a copy of an electronic record in the form

requested, unles:s, in light of surrounding circumstances, it is not
reasonable to do so...." It does not change the public's right of
access to government documents, but only restricts the agency's
discretion as to the form of the document made available.

Government agencies receive hundreds of Public Records Act requests
every month. They are most often not from ordinary citizens, but
from political candidates or special interest groups searching for
information. Government employees spend thousands of hours each year
responding to the requests—-segregating the requested documents from
exempt documents, such as those which invade other citizens' personal
privacy. Taxpayers pay for the time expended searching for and
segregating these records. However, state agencies are presently
permitted to determine the form in which computer data is provided.

This bill creates a new inflexible mandate by requiring the agency to
provide the electronic data in the form requested, unless it is
"unreasonable" to do so, without ever defining the breadth cof that
exemption, thereby leaving it open to litigation. A request that an
electronic record be provided in a particular form may require
additional expense, burden, and time to segregate the public data
from the exempt data, but the bill provides no guidance whether or to
what extent that additional b urden makes it "unreasonable."

Agencies should make available to the public all documents to which
public access is granted. But we need not add costs and rigidity to
these obligations by specifying the form in which it will be done.

Cordially,

PETE WILSON

Betg://www.Jeginfo.ca. gov/pub/S 7-98/billisen/sb_0051-0100/gb 74 vt 1997101208
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- BILL REPORT Work Phone: B845-3627
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Franchise Tax Bosrd | Bowen SB 1065

SUBJECT

gnp@;@_ﬂ@go;ds/State Agencies Make Available in Electronic Format

y bill veuld require any state or local agency that has public information 1n

lcctronic format to make that information available to the public in an

,_~ectron1c format in which the state agency holds the information. The requester
would pay dlrect costs of duplicating the public record in an electronic format.

~.This bill would not permit an agency to make information available only in an
electronic format.

- EFFECTIVE DATE

This bill would be effective on January 1, 2000.

LEGISLATIVE.HISTOFY

'LZB 1&99 (1999/2000)L Shelley, would add specific requirements relating to the
zam in uhich conputerlzed data may be provided to the public; AB 179 (97/98 --
. vetoed), Bonﬁn would have required any state or local agency that has public

| information in an electronic format to make the information available
,electznnxcakly, AB 142 (95/96 --vetoed), Bowen, would have required apy agency
- that has'public 1nformatlon in an electronic format to make the 1nformatlon
};avaiiﬁhia in an electronic format.

IMPACT BSBESSHENT

'gg!c1gic Flndmnga

3 ;_m Mmt state law, any person may obtain a copy of any idcnt‘:.f:.able
f;;fl@ﬂ reéord, except records exempt from disclosure, upon payment of any
;jmftl (statuto*y or direct costs of dupllcation) If the recozd:
‘computer data, the agency is authorized to determine the format in which the
computer data is provided to a requester.

This bill would require any agency that has publi¢ information in an
@lectronic format to provide that information in any electronic format in
which it holds that information. The agency also shall provide a copy of
. any electronic record in any format requested if the agency uses the
.'I”rﬁqﬂtibid format to make copies for itself or other agencies. Th;t hill
“-_vouLg not parmit an agency to make information available only in an
- cltqt;onic format ; :

stoxpﬂ as

_ Fiscal 18-3
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'?hii bill would prcvide that a public agency would not be required to
reconstruct a report in an electronic format if the agency no longer had the
teport itself available in an electronic format.

Thxs bill wculd provide that direct costs of duplication include the costs
'ated to dupllcat:na the electronic record.

'Iﬁg amentataog_gons1derggipg§

This bill would not significantly impact the department’s programs and
operations.

' Fiscal Impact on State Budget

Departmental Costs @
" This bill would not significantly impact the department's costs since %.
- existing law ailows, and this bill further specifies, that agencles : F
V=can be reimbursed for direct costs of duplvcatlon. - 55

¥

'tax;kevenue Estimate
This bill would not impact the state’s income tax revenue.

‘No recommendation.

ATIVE INTENT SERVICE




ENROLLED BILL REPORT %

' INDUSTRIAL RELATIONS . Bowen | SB 1065

mm Public Reccrds
| This bi!@kp_&:iﬁcil!y reguires -

1) all State agencies that have public information in an electronic format make that information available in electronic format,
if requested by the public;
) agencies make the information avaitable in the electronic format in which it holds the information, when applicable; and
3 ibe Siaic agency provide the copy in the electronic format requested by the public if it is a format that was used by the
agency in the past; «nd
4) that if the report has been deleted or is no longer available the agency will not be required to reconstruct it in electronic
format.

Analysis:
Existing law, the California Public Records Act (Act), provides that any person may receive a copy of any public record from any
" state or local agency upon payment of fees covering the direct costs of duplication. Recent amendments to the Act require that

public recotds in electronic format also be provided in a form determined by the agency.

This billl requires an agency (o provide public information to any person requesting it in (1) the etectronic format in which it is
held or (2) any other format in-which it was previously copied and is still available.

T e e
%4/ L EGISLATIVEINTENT SERVICE

DATE Position Noted

v . % /? 7 _ Positibn Approved [

Position Disappmv‘eﬂ. -

v

g ASSEMBLY 64 - 6
TION
' SIGN VETO _ ':':,
.4
; Pmpmdby Terry Toohey, (916) 483-3392, ext. 3017 a GOVER’NOR’S OFF‘I CE USE




SB 1065 (Bowen)
As Amended April 27, 1999
Page Two

Fiscal Impact:

The Deplmncnt of Industrial Relations (DIR) may suffer 2 revenuc loss since they currently make and seil copies of public
records docmm (Official Mdical Fee Schedule, e.g.) However, there could possibly be soine savings realized from a reduction
in wotkload

In ldthtma. ).lthough the recards may ‘be available in electronic formal, all of the information may not be public; therefore,
separating exampt from non-c:.empt material can create a significant workload that this bill does not provide reimbursement for.

If this bill is cnacled. DIR, as well as ail other state agencies, could experiznce potentiaily significant increased costs.

Pro:

Proponents would argue that the rules pertaining to paper records should also apply to copies of electronic records. Taxpayers pay
for the equipment that public agencies use to create and sore public records, and therefore, they should be able to receive copies in
whatever format is currently available to the agency. Proponents would further argue that public agencies shouldn’t be permitted
to profit from the sale of electronic copies of public records.

Those in support of this measure are:

California Newspaper Publishers Association
Sierra Club

Con:

Opponents would argue that this bill would make proprietary software subject to the Public Records Act. The County of Orange
opposes this bill because it is felt that this requirement would enable private entreprencurs to use their software in competition
with them to sell maps of subdivisions, flood channels, and parcel maps, which it currently provides to the publi: in paper format.

The City of San Diego joins the Orange County Board of Supervisars in opposing this measure.

Background:

Somc pmg'ams within DIR would be unable to provide their electronic data in the same format as they are held. This is
1 ly true for agencics with custom-designed computer programs rather than off-the-shelf computer programs. For example,
the Mom—developed Oracle system utilized by Self-Insurance Plans (SIP) in DIR is a database that has been designed
specifically for SIP's operations. In order for the public 10 utilize the data in the format in which it is held at SIP, the pablic would
not only need Oracle software, but additionally a copy of the software that was cuslom-dwgnod to view the data in the same
forvoat as it appears at SIP. SIP could not provide a copy of the Oracle software because it is copyrighted and not. transferable.
Therefore, the requcswt would have (o purchase a licensed copy of all software used by SIP to view the data. In order 10 copy the
requesicd dats in a different format, SIP would need & computer programmer o convert the data to some other useable format for
the plbhc m this could ¢ done, it would be time consuming and expensive for most State agencies. This situation, -- use of
gned software -- is not unique to only DIR.

econd reqgui of the bill is that a State agency provide public information to any person requesting it in any other format
h! wﬁch it ‘was previously copied. This would not be a problem at present. Once the information has been extracted and
by a programmer, the information could be saved and recopied for future requests. Additi’omﬂy‘ an agency is not
 a forinat that was deleted or is no longer available. ;

0 not hw the resources or staff to copy data which would require converting

T PrOgLAL Youelmmwiy wpy"ﬂndutl L Or:

rs are mwﬂo this. DIR will m
( : format. There could

Potes ially hundradimoveru\omandsofmt]'
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998 w'dmg the Public Records Act. was signed into law as Chapter 629, Stats. 1998. Other previous
‘& ressing the ?ﬁbhc Retords Act include: SB 323 (1995): AB 179 (1997); and SB 74 (1997), all of which
d by the priot Ammmon

) “thiu’of ﬂ!l Le;nhturc as follows:

im::y&uunmé 0
~ Senat Committee, 9 - 3
Seuﬂnﬁaor 31-7

Assembly Governmental Organization Committes, 13 - 2
li'l-m Assembily Appropriations Committee, |8 - 3

9/3/99 Assembly Floor, 64 - 6
Mcﬂ Position:

Defer 1o the Department of Information Technology.

7/ - LEGISLATIVE INTENT SERVICE

[
@

L X ]
2tme

; Qunm Director -- (415) 703-5050; (916) 324-4163; (916) 2054163 (cell #); (530) 758-77 15 (home)
mmm. SIP - (916) 483-3392; (916) 863-0740 (home #)




SUGGESTED VETO LETTER ON 3B 1065 (BOWEN) PUBLIC RECORDS

I am returning SB 1065 without my signature.

This bilt would anend the Public Records Act to requir2 state and locai agencics to make public records available in an
mw when requested by a member of the public.

While the intentions of the bill (public disclosure) is admirable, some programs with State government would be waable to
provide their electronic data in the same format as that in which they are held. This is particularly true for agendies with

custom-designed computer programs rather than off-the-shelf computer programs.

In the larger State agencics and programs, there could potentially be thousands of requests annually for information that
the agency would have to respond to if SB 1065 is enacted. Responding to such public information requests would divest
limited resources from primary agency mandates to responding to public information requests.
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~Current Session Legislation~
- Measure Analysis

| SENATE RULES COMMITTEE SB 1065

|0ffice of Senate Floor Analyses
11020 N Street, Suite 524

}(916) 445-6614 Fax: {916)
1327-4478

[
!
I
I
|

THIRD READING

Bill No: SB 106:%

. Author: Bowen (D)
Amended: 4/27/99

" Vote: 21

. : IARY C \ : 6-0, 4/20/99
AYES: Burton, Haynes, Peace, Sher, Wright, Schiff
§ NOT VOTING: Escutia, Morrow, O'Connell
TE APPROPRIATIONS COMMITTEE : 9-3, 5/17/99
“AYES: Johnston, Alpert, Bowen, Burton, Escutia, Karnette,
'Y McPherson, Perata, Vasconcellos '
¥ NOES: Johnson, Leslie, Mountjoy
NOT VOTING: Kelley

Public records: elactronic format

Author -
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1.The ."ecord would be provided in the same electronic
form«at it :s held.

2.The agency would provide a copy of the &lectronic record
in tie requested format 1f the format has been used to
crea-e copies for its own use.

CONTINUED

SB 1065
Page

2

3.The agency would not be permitted to make information
available only in electronic format.

No rec~rds kept by the Department of Motor Vehicles would
be accessible, if a statute prohibits access.

ANALYSIS : The Public Records Act allows an agency to
provide computer data in any form the agency determines.
The act directs a public agency, upon request for
inspection or a copy of the records, to respond to a
request within 10 days after receipt of the request.

This bill would eliminate the reference to computer data in
the current law and create a separate section dealing with
data in electronic format. It would require the public
agency to provide records kept in electronic format to be
provided in electronic format when requested. If the
requested electronic format is how the data is formatted or
copied for use by the agency or other agencies, the agency
would be required to provide copies in that format.
Authority would be given to charge for direct costs of
duplication of the electronic records.

The bill would also make clear that the agency would not be
permitted to make records available only in electronic
format and that no records kept by the Department of Motor
Vehicles would be accessible to the public, where access
would be restricted by statute.

The bill provides that nothing in this bill is to be
construed to require the public agency to reconstruct a
report in an electronic format if the agency no longer has
the report itself available in an electronic format.

With the advent of the electronic age, more and more people
want to be able to access information in an electronic
format. Apparently, there is no current authority under
which a person seeking electronically available records
could obtain such records in that format. This means that
if an agency makes CD or disk copies of the records, a
member of the public could not obtain records in that

a3 format - the public would have to buy cppils made out of

 the x;int outs from the records. The @eXpense of copying
thi records in’ paper format, especihlly wh.n the records

LH: 1636pE - 109
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fgi are voluminous, makes those public records practically

§ ¢ inaccessible to the public, according to the author.

® . Additicnally, the author claims that public agencies are
i making profit centers out of making copies of documents
that are already available on disk or other electronic
format - so that the public, having already paid for the
creation of those documents, are charged a second time for
getting copies of the documents. The author cites the
Department of Industrial Relations, which makes
approximately $200,000 per year selling workers'
compensation records.

LA PR RI T e AT
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This bill would make it possible for those records in
electronic format to be available in the same format -
i.e., CD or disk or whatever electronic format would be
available in the future.

REL TP SR LT R N R

*
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Target records to ke duplicated

TR

The author targets voluminous documents as those public
records to which the public should have access in the
electronic format, citing the city budget, environmental
impact reports, or minutes from a Board of Supervisor's
meeting, as documents that should be available on disk or

A
=]

'R T ARG A2

the internet. Especially because these documents were -
created at taxpayer expense in the first place, it is 0 -
) argued, a person seeking copies should not be gouged by the ey
3 public agency for the cost of a person standing in front of i
: a copy machine to duplicate the record when the reccrd 5
; could quickly be copied on to a disk or accessed on the W
internet. Most public agencies say they do not charge for =
costs of staff time and equipment when they charge =%
duplication costs. »-
@
Where the records do not lend themselves to electronic D
format, this bill would not impose a duty on the public s
4 agency to convert the records into electronic format. For
% example, environmental impact reports, which are s,
voluminous, normally contaln maps and ‘other fold=-out ﬂ:
attachments. Until these documents are actually produced by ':.
the public agency or their contractors in electronic L
format, there would be no obligation for the agency to

provide the reports in disk or CD form.

_ -8B 1065
b3 Page -

;gﬂﬂowevor, if at some point in time these %Qlupinétavqﬁﬁhfdgsﬁ B
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do become available in electronic form, it is possible that
pubiic agencies will just have tec create websites for
posting all reccrds accessible to the public.

_Related legislatjion

AB 1099 (Shelley) will do practically the same thing as SB
1065, but goes further in that it would prohibit any state
or local public agency, by January 1, 2000, from leasing or
purchasing any electronic data processing system that would
impair or impede the public's access to the records,
eélectronically or otherwise. In Senate Rules Committee for
assignment.

Prior legislation

AB 1739 (Bowen), 1997-98, was vetoed by the Governor, as
follows:

AP ST o g

"This bill would amend the California Public Records Act
tc raquire state agencies to provide "a copy of an
electronic record in the form requested, unless, in light
of surrounding circumstances, it is not reasonable to do
so. It does not change the public's right of access to
government documents, but only restricts the agency's
discretion as to the form of the document made available.

"Government agencies receive hundreds of Public Records
Act requests every month. They are most often not from
ordinary citizens, but from political candidates or
special interest groups searching for information.
Government employees spend thousands of hours each year
responding to the requests-segregating the requested
documents from exempt documents, such as those which
invade other citizens' personal privacy. Taxpayers pay
for the time expended searching for and segregating these
records. However, state agencies are presently permitted
to determine the form in which computer data is provided.

"This bill creates a new inflexible mandate by reguiring
the agency to provide the electronic data in the form
requested, unless it is "unreasonable” to do so, without
ever defining the breadth of that exemption, thereby

SB 1065
Page

leaving it open to litigation. A request that an
electronic record be provided in a particular form may
regquire additional expense, burden, and time to segregate
the public data from the exempt data, but the bill
proyides no guidance whether or to what extent that
additional burden makes it unreasonahle" o

thq puhlic all

'hqnnaiu should nake. avulablc to,
4 documents to which public access ia gras |
‘not add costs and righdity to thcsc obr'qatiena hy

y ‘-“1 L
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specifying the form in which it will be done.”
It paused the Senate 26-7, as follows:

Calderon,
Johnsten,

AYES:
Grezane,

Alpert, Ayala, Brulte, Burten,

Haynes, Hughes, Hurtt, Johnscon,
Karnette, Kelley, Knight, Lee, Lewis, Lockyer,
McPaerson, O'Connell, Rosenthal, Schiff, Sher,
Watson :

NOES: Johannessen,
Rainey, Wright |

WOT VOTING: Craven, Dills, Hayden, Peace, Polanco,
Thompson, Vasconcellos

Kopp, Leslie,

Assenbly members who are new Senators votes:

Costa,

Maddy,
Solis,

Monteith, Mountijoy,

AYES: Baca, Bowen, Escutia, Figueroa
o - NOES: Ortiz, Perata, Poochigian
s & ‘NOT VOTING: Morrow
2y g ; FISCAL EFFECT Appropriation: No Fiscal Com.: Yes
O Local: Yes
R 7 {i b ; Fiscal Impact (in thousands)
- ¢ § % | Major Provisions ~1999-2000 2000-03
B ®L _2001-02 _Fund_
i & & 5 Revenue loss
: i : f } mr e UNKQOWN =~ === ==————— - — e m— Various* L
s = t 2
i g £ K+ *Specials, General and Local 2
: g & ¥ i _SUPPORT : (Verified 5/19/99)
EE ¥
E. _'f e
. F kR _SB 1065
i £ B Page 1
F X % 6
4§ : ;s%
& BT Society of Professional Journalists ey
- & B ] Sierra Club (California) 8
B § 4
V&';.g RJG:sl 5/19/99 Senate Floor Analyses
8 & SUPPORT/OPPOSITION: SEE ABOVE
'Ié kend  EN[D  twew
'i
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ASsembly Republican Bill Analysis
Governmental Organizaticn Committee
SB 1065 (BOWEN)

PuBLic RECORDS: ELECTRCNIC FORMAT

Version: 4/27/99 Last Amended
Vote: Majority
Support

Poliey Question f

Should electronic access to public records be
encouraged?

Summary ‘. s

1. Makes public records main:ained electronically
available electronically.

Requires the 2gency 'o make the information
available in the way in which it holds the
information.

Compels the agency to make the information
avatlable in the format requested if the agency
would make the information available in that
format to another agency.

o

L¥3 )

4. Prohibits agencies from making records
available in an electronic format only.
5. States that the bill is not to be construed to

permit access to Department of Motor Vehicle
records which are not otherwise available.

Society of Professional Journalists, Sierra Club
(California)

Opposition

County of Orange

Arguments In Support of the Bill

This bill would make voluminous public records

Senate Republican Floor Votes (31-7) 5/25/99
Ayes: All Republicans, Except
Noes: Johnson, Kelley, Leslie, Monteith, Morrow,
Mountjoy
Abs. /NV: Haynes

Assembly Republican Governmental Qrganization
Votes (13-2) 7/12/98

Ayes: Granlund, Maldonado, Margett

Noes: Ackerman, Battin

Abs. / NV: Briggs

Assembly Republican Appropriations Votes (18-3)
8/18/80

Ayes: Brewer, Ashbum, Maldonado, Zencl

Noes: Ackerman, Battin, Runaer

Abs. / NV: None

Assembly Republican
Ayes: Nonc
Npes: None
Abs. /NV: None

Votes (0-0) 1/1/99

S8 1065 (Bowen)

S upport

Vice-Chair: Brert Granlund
Tax or Fee increasa: No
Makes more public records available electronically.

available electronically. More public access will
enabie the public to know more about the
governmeni. After all, they are in charge of the
state government. why wouldn’t we want 1o know
more?

Arguments In Opposition to the Bill

Making reccrds available electronically would cost
more than making copies of records.

Fiscal Effect i

No direct state fiscal impact. SB 1065 specifies that
any expenses incurred by the implementation of the
bill can be offset by service charges and material
fees. (Version: 4/27/99)

Comments

1. Under current law, the California Public
Records Act, public records are disclosable
unless some express exception to disclosure
exists or the public interest in nondisclosure
ounweighs the interest in disclosure. Computer
records are to be provided in a form to be
determined by the agency. Persons who do not
obtain access 1o records that they have sought
may bring a case in the Superior Court secking a
declaration of their rights 10 disclosure of the
records.

This bill would make public records maintained

electronically available electronically; require

the agency to make the information available in
the way in which it holds the information;
compel the agency to make the information
available in the format requested if the agency
would make the information available in that
format to another agency; and prohibit
agencies from making records available in an
clectronic format only.

3. This bill is much the same'as AB 179 (Bowen)
1997 which passed the Assembly 71-6 with all
Republicans in support but Ackerman, Baugh,
Bordonaro, Leach, Runner and Thompson
voting No and Morrow and Olberg not voting.
Governor Wilson vetoed the bill stating that the
provisions of that bill required clectronic
disclosure unless unreasonable to do so. He
thought it would encourage litigation. This bill
does not have the same exception. It requires
clectronic disclosure without that exception.
Access to computerized records is encouraged
by AB 1099 (Shelley 1999) which passed
Governmental Organization Committee 15-0

Item 2 Page 4 LH
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SB 1085 (Bovnn)
the definttion of public record and permit the

sale of such software.
grouad that i would a8 part of ‘ecord disclosure 5. Simply put, this bill would open more state
also 've disclosing proprictary saftware. it bas records 1o electronic disclosure which should be
m.dn“nohyccﬁmtohl‘ﬂl(’”(&dky) encouraged. We all should no more about haw
in the Senste Judiciary Commiitee. That bill state government is being run.

has been smended to exclude tae software from

Policy w Mike Petersen 8/20/99
Mcm BreAnds Morthcutt/Moira Traver /10599
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California Newspaper Publishers Association

1225 Ath Street. Suite 260, Sacramento, CA 958144809
(916) 443-5921 e+ Fax (916) 443-6447

September 3, 1999

Honorable Gray Davis
Governior State of California
State Capitol

Sacramento, California 95814

Dear Governor Davis:

I am writing on behalf of the California Newspaper Publishers Association to urge your signature
approval of SB 1065 by Sen. Debra Bowen, which would amend the California Public Records Act to
require state and local agencies to make electronically-held public records available to the public in an
electronic format.

Both government and private business have found it no longer makes sense — economically or
unctionally -- to keep information printed on paper locked up in metal file cabinets. Instead, virtually
every state and local agency governed by the California Public Records Act is now holding a significant
portion of the public’s records electronically. The Act now gives very little guidance on how electronic

format public records should be made available to the public. Under current law, a single sentence reads: 2
L
“Computer data shall be provided in a form determined by the agency.” b
JOE:
It is obvious to CNPA that this 30 year old provision has little relation to how the world warks in the late z
1990s. SB 1065 would give both government agencies and the record-requesting public needed guidance e
by providing that electronic format records should be made available in the electronic format requested “if =
the requested format is one that has been used by the agency to create copies for its own use or for
provisions to other agencies.” SB 1065 would not require agencies to make records available in any 3
format that they do not already use for their own purposes. 3
T
=

[ 4

CNPA respectfully urges your signature approval of SB 1065.

L

Sincerel

Thomas W. Newton
CNPA General Counsel

cc: Honorable Debra Bowen
George Riggs, CNPA President, Publisher Contra Costa Newspapers
Bill Niese, General Counsel, Times Mirror Corp.
Jack Bates, CNPA Executive Director
Jim Ewert, CNPA Legal Counsel
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IERRA CLOB

C A L 1 O RNTIA

September 15, 1999

Governc~ Gray Davis
State Capitol
Sacramento, CA 95814

Re: SB 1065 (Bowen}
SUPPORT

Dear Governor Davis:

Sierra Club Califormia supports SB 1065 (Bowea), which would require public
records to be made available in electronic format. Currently, members of the public can
recetve copies of public records upon request. This bill simply amends existing law to
require state and local agencies to make pubic records available in an electronic format,
when the records exist in such format

Making public records available electronically will encourage the public to
participate in their government. Electronic information flow will allow citizens to receive
government documents with more speed and with less use of paper than before.
Additionally, it is cheaper to provide long documents on disk than on paper.

As electronic information flow increases in importance, SB 1065 will help to
provide the public a larger quantity and a better quality of public records information.

On behalf of the Sierra Club, I urge your signatixre on SB 1065 (Bowen).

Sincerely Wb\
William J. Craven ot
State Director »

m . : ; LH: ’16431)}3_116



California Assessors’ Association
LEGISLATIVE COMMITTEE

September 15, 1993

Govemnor Gray Davis
State Capitol Build:ng
Sacramento, CA 95814

RE: Enrolled Bil! Report - VETO Senate Bill 1065
Dear Governor Davis:

| am the Riverside County Assessor-Clerk-Recorder as well as the Vice-chair of the
California Assessors’ Association Legislative Committee. The California Assessors’
Association opposes SB 1065 and respectfully requests that you veto this bil.

SB 1065 requires any agency to provide an identifiable public record in an
electronic format when requested by any person. On its face this is a reasonable
amendment to the Public Records laws of California. However, it allows for only direct
costs of duplication rather than actual costs.

California is an open record state; assessors are justifiably proud of making public
records readily accessible. However, the requirement that such records be provided in a
specific format upon demand by the public without aliowing the county to recoup tie actual
cost of developing and maintaining those electronic systems is unreasonable.
Additionally, it is inherently unfair to spread the cost of providing that information over all
county taxpayers, when those who request the information should pay the real cost of
providing it.

if | or my staff can be of any assistance, please contact us at the address or
telephone number checked above.

Very truly yours,

GARY L. ORSO
Assessor-County Clerk-Recorder

cc. Lawrence Stone, Santa Clara County Assessor
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CARPENTER SNODGRASS
& ASSOCIATES

September 8, 1899

The Honorable Gray Davis
Govemor

State of California

State Capitol

Sacramento, CA 95814

Dear Governor Davis:

On behalf of the Orange County Board of Supervisors, we urge you to VETO
S8 1065 (Bowan), relative to public records.  €B 1085 would require a state or
local agency to provide computerized data used by the agency in the conduct of
its business.

As currently written SB 1065 jeopardizes Orange County's Geographical
information Systemn (GIS) which was developed over the last ten years at a cost
of $3.4 million. Among the types of GIS information available to the public since
1994 are maps of subdivisions, flood channels, parcel lines etc.. These are
provided in hard copy paper format at a nominal cost.

If the propriety software for these maps is made available to the public, an
unintended consequence of SB 1065, there is nothing to prevent private
entrepreneurs from packaging these materials and offering them for sals in
competition with the County. To no prevail, we made several attempts to work
with the author’s office relative to an exemption for the GIS system.

For this reason we respectfully request your VETO on SB 1065.
As TGer. ,) 5 -
/ | -

pENK 6{/ !&g&{@ '/// -

PO. BOX 17516

IRVINE, CALIFORNIA 92623

148830440

HD) - Semsmes nn o s
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Public information: Davis needs
» another chance to serve public
ADVERTYISEAMENTY intereSt

Gov. Gray Davis retreated from the Information Age the

other day when he vetoed a bill that would have
required government agencies to give citizens access
enen-sgnoLy . tO electronic records for the simple price of duplicating

YERSION OF STORY

them. In essence, the bill would have extended the

(2 WAL TS sTORY public records laws governing papet records into the

Toarsitan - modern age, but resistance from bureaucrats

b ¥ apparently carried the day in Davis' decision to reject

the popular measure.

SB 1065 by Sen. Debra Bowen passed the Senate by a
bipartisan 68-8 margin and won Assembly approval 31-

[ 4

“Although there aren't any fingerprints, this bill was
really killed by the government agencies who think they
-- not the taxpayers -- own the public records and ought
to be able to sell them at a profit,” Bowen said after the
veto. "Taxpayers paid to create these records, which is
why we don't allow state and local agencies to sell
paper copies of Public Records Act information at a
profit. SB 1065 was about applying that same standard
to electronic copies of the exact same records.”

Though Davis called the measure "well-intentioned
legislation.” his veto letter raised at least three concerns
not supported by the facts: possible breach of citizens'
confidentiality; inadequacy of state computer systems
to implement the bill; and the need to concentrate on

LIS-18
http://www .sacbee.com/voices/news/voices01 _19991024 html
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Y2K computer concerns instead.

In fact, Bowen's legislation was carefully drawn to give
agencies plenty of room in compliance. it didn't demand
-- as well it might have -- that electronic records be
delivered in a standardized form convenient for citizens
to use. Instead, it asked only that they make them
available in the form already used by the agency.

There were no new demands for disclosure that might
compromise confidentiality, either -- just an extension of
rules that have governed paper records disclosure for
years. Finally, it is hard to credit concerns about Y2K
compliance being complicated by a bill that didn't even
take effect until after the dawn of the new year.

The Legislature needs to give Davis another chance to
do the right thing about public access to public
information, and the governor needs to reconsider his
decision. There's a reason why this is often called an
"information society,” and that's because information is
the lifeblood of modern life. Making access to public
information efficient and speedy is the least the
government should be doing for the citizens who, after
all, own that data.

Problems? Suggestions? Let us hear from you.~  ~

http://www.sachee.com/voices/news/voices01 19991024.html

Copyright © The Sacramento Bee
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g GOVERNOR Gray Davis

October 10, 1999

To the Members of the Senate:
I am returning Senate Bill 1065 without my signature.

This is well-intentioned legislation. However, many of the state's computer systems do
not yet have the capacity to implement the provisions of this bill.

As such, this bill does not keep faith with previous legislation I have signed to protect the
confidentiality of citizens whose personal information is maintained by state departments
including the Employment Development Department, the Department of Motor Vehicles,
the Department of Health Services, and the California Highway Patrol.

1 believe the State's information technology resources should be directed towards making
sure that its computer Systems are year 2000 compliant. The author was unwilling to add
language which would ensure the completion of this task before the implementation of
the provisions of this bill,

Cordially,
..tﬂv’_? Dy
- GRAY DAVI
STaTE CAPITOL * SACRAMENTO. CALIFORNIA OSK1L (@lni &45-2040

oo LH: 164&csa -3



" STATE AND CONSUMER SERVICES AGENCY ENROLLED BILL REPORT

. aaL
GENERAL SERVICES Bowen SB 1085 (LAV 4/27/99)
« “SPONBOR
Author See Legislative History
“SUesECT

Pubﬂi records; electronic format

BILL SUMMARY:

Senate Bill (SB) 1085 would make various changes to the California Public Records Act
(Act) by providing that agencies that have public records available in electronic format
make that information available in an electronic format when requested.

LEGISLATIVE HISTORY:

Assembly Bill (AB) 1099 (Shelley, 1899) is similar to SB 1065 in that it requires state
agencies to provide computerized data in a format chosen by the requester if the agency
uses that format in the course of its normal business. It would also prohibit an agency from
acquiring electronic data processing equipment unless it determines that the system will not
impede public access to public records.

Senate BIll 48 (Sher, 1999) would provide an administrative appeals process for persons
who are denied access to public records. The appeals process would be handled by the
Attorney General's office.

Senate Bill 143 (Kopp, Chapter 620, Statutes of 1998) made various changes to the Act
including the establishment of a comprehensive index of public records within the Act that
are exempt from disclosure under current law and contained in various other codes.

Assembly Bill 179 (Bowen, 1997) would have required state agencies to disclose
computerized data in a format chosen by the requestor uniess determined unreasonable to
do so. This bill was vetoed by Governor Wilson (see attached veto message).

Senate Bill 74 (Kopp, 1997) was similar to AB 179 and would have required state agencies
to disclose computerized data in a format chosen by the requestor uniess determined
unreasonable to do s0. This bill was vetoed by Govemor Wilson (see attached veto

message).
vore: Assembly vote: Senate
Floor: Aye _68__No_ 6 - Floor: ' Aye _31__ No _7___
Policy Committee: Aye 13 No __2__ Policy Committee: Aya_ 6__No 0
Fiscal Committee: Aye _18__No_ 3__ Fiscal Committee: Aye 9 No 3
i @ " DEFER TO OTHER
TO GOVERNOR: EIGN - AGENCY
DEP. ! / DATE: DATE:

! (-w 1 ?'g 7% - SEP_10 1999

AILEEN ADAES‘_FQCI% 71 WO




SB 1065 -2 ENROLLED BILL REPORT
Bowen

Senate Bill 323 (Kopp, 1996) was similar to AB 179 and SB 74 and was vetoed by the
Govemor (see attached veto message).

Assembly Bill 2989 (Bowen, 1996) was the “Paper Reduction Act of 1996" and, among
other things, required that reports required by law shall be submitted on paper and
_electronically sent to the State Librarian. This-bill falled passage in the-Assembly
Governmental Organization Committee.

Assembly Bill 142 (Bowen, 1996) made changes to the Act relative to the availability of
records contained in electronic format and established conditions under which “vital records”
could be disclosed to the public. This bill was never heard and ultimately died in the
Assembly Governmental Organization Committee.

PROGRAM HISTORY:

The Department of General Services (DGS) incorporates six operating divisions composed
of 23 offices that provide a broad range of business services to government. The DGS'
functions include: procurement and contracting for goods and services; real estate and
design services for state buildings; telecommunications; fleet management; information
services, printing; architectural services; energy efficiency; and building maintenance.

By meeting these varied responsibilities for centralized management review and support, the
DGS seeks to increase effectiveness and economy in the administration of state government
and to maintain responsive working relationships with client ageneies..

The State Board of Control (Board) Victims of Crime (VOC) Program reimburses victims for
specified net out-of-pocket losses incurred as a result of a crime. Reimbursable expenses

“include medical expenses, mental heaith counseling, funeral/burial costs, and wage or
support losses not otherwise covered by insurance or other sources. The VOC Program’s
revenue source, the Restitution Fund (Fund), receives its revenue primarily from state
penalties assessed on court-ordered fines,

The Board's Government Claims program processes, approves, and pays claims against the
state in accordance with Government Code Section 980 et seq.

SPECIFIC FINDINGS:

1. Under existing law, the California Public Records Act provides that upon request and
payment of duplication fees, state and local agencies must make non-exempt records
available to the public. Among other things, the Act provides that “Computer data shall be
“provided in a form determined by the agency” (Government Code Section 6253). This
- language was originally put in statuta in 1968 (Government Code Section 6256). in one,of
.the early versions of SB 143, (Kopp 1998)thelanguagewasdemdbut at the requestof i
_KﬂuDGS thalauguaaewm reingtated in. the bill and; ' -

P',‘L:m; v ﬂm ‘n—..u

88 1086 would upul thlt Ianguage and cruh a now ucﬂon of Iaw relativo to the
accuulbllity of electronic records.

LH: 165(%kcsA -5
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Bowen

2. Specifically, SB 1065 would provide that agencies that have public records available in
electronic format make that information available in electronic format when requested and,
when applicable, comply with the following:

a. make the information available in any electronic format in which it holds the information,

b. provide a copy of an electronic record in the format requested if that format is one
already used by the agency to create copies for itself or other agencies;

c. duplication costs would include the costs associated with duplicating electronic records;

d. an agency would not be required to reconstruct a report in an electronic format if it is no
longer available in that format;

e. an agency would not be permitted to make information available only in an electronic
format;

f.  statutorily restricted Department of Motor Vehicle records would not be accessible.

CONCERNS:

The Act dictates that state and local agency records deemed eligible for public disclosure
shall be provided to a requester generally within ten days.ef the request. In 1998, SB 143
updated the Act to provide that electronic records, when eligible for disclosure, shall be
provided to a requester in a format determined by the agency.

Senate Bill 1065 would instead mandate that electronic records eligible for disclosure be
provided in a format determined by the requester. This mandate has been proposed
three times. It was vetoed twice and subsequently amended out of SB 143 before it reached
Governor Wilson's desk. Each time, opposition from state agencies contributed to this
provision's failure.

Requiring that electronic records be provided in a format determined by the requester would
burden the DGS, and presumably other state and local agencies, with the responsibility of
complling and sorting the information to fit the requester’s specifications. These
responsibilities are especially onerous when records must be painstakingly filtered to strike
out information exempt from disclosure requirements or not pertinent to a given individual
request.

Senate Bill 1065 would limit the formats available to the requester to those regularly used

by a state agency for its own business or for making copies for another agency. However,
as with previous proposals, this bill contains no clear definition for what constitutes regular

LH: 1651gcsa -6
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use. With such a lack of clarity, a requester may claim access to information the Act never
intended to make publicly available, such as the identities and treatment information of
crime victim applicants to the VOC. This information could be in the form of unfiltered
spreadsheets or databases that the requester argues constitute a format used by a state
agency for its own business. Without safeguards against such claims, this bill could
subject the VOC Program and the Government Claims Program to increased litigation to
resolve ambiguity in the Act.

All state agencies should be allowed to maintain discretion in determining the format of
electronic records disclosed under the Act. This existing discretion is already circumscribed
by a clear mandate elsewhere in statute that state agencies shall not inhibit access to public
information guaranteed by the Act.

REGULATIONS:

Existing law permits agencies to adopt requirements for themselves if those requirements
provide for greater, faster, or more efficient access to records than is required by statute.

LEGISLATIVELY MANDATED REPORTS: N/A

COMMISSIONS AND BOARDS: N/A

FISCAL IMPACT:

Existing law provides that an agency may only recover the dlfQCt costs of duplicating a
record. SB 1085 provides that these direct costs shall include “... costs associated with
duplicating electronic records.” This would seemingly not cover the cost of staff who must
painstakingly review and pull the information being requested In order to comply with the
requester's choice of formats.

PRO AND CON ARGUMENTS:

Arguments in Support of the Bill:

The business of govemment should be open and accessible to the public. Today, the
vast majority of records created by state agencies are in an electronic format and easier
to retrieve and reproduce. The public should have access to these records when
available.

Arguments in Opposition to the BIli:

Under current law, state agencies may determine what format computer data is to be
provided. While fulfilling requests for public information electronically is a worthy policy
for state agencies to pursus, it is not good policy to eliminate an agency’s discretion in
determining the most appropriate format to provide that information.

LH: 1652%cea 7
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PROPONENTS/OPPONENTS:

Sponsor: Author

Support: California Newspaper Publishers Association
Sierra Club

Opposition: City of San Diego
Orange County
Califomia State Association of Counties

RECOMMENDATION: VETO

Rather than improve existing law, SB 1085 makes ambiguous existing provisions that allow
state agencies discretion in determining the format for electronic records to be disclosed to
the public under the Califomia Public Records Act. The Department of General Services,
therefore, recommends that this measure be VETOED.

Sherry Williams Karen Neuwald Happy Chastain
Legislative Analyst Assistant Director-Legislation Deputy Secretary-Legislation
DGS DGS —- SCSA
Office: 327-2268 Office: 445-3946 Office: 653-3111
Home: 452-1831 Cellular: 947-0141 Pager: 213-9261
Home: 443-8078 Cellular: 213-9261

Home: 443-1366

LH: 1653%csa -3
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VETO MESSAGE
Senate Bill 1065, As Amended April 27, 1999

I am returning Senate Bill 1065 without my signature.

This bill would amend the California Public Records Act to require that state agencies that
have public records available in electronic format, make that information available in an

electronic format when requested.

Under existing law, state agencies may determine what format computer data is to be
provided. While fulfilling requests for public information electronically is a worthy policy for
state agencies to pursue, it is not good policy to eliminate an agency’s discretion in
determining the most appropriate format to provide that information.

All state agencies should be allowed to maintain discretion in determining the format of
electronic records disclosed under the Act. This existing discretion is already circumscribed
by a clear mandate elsewhere in statute that state agencies shall not inhibit access to public
information guaranteed by the Act. To that end, | believe SB 1065 will not improve existing
law, but will simply make existing provisions ambiguous.

LH: 1654csA -9
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BILL NUMBER: AB 179
VETQED OATE: 10/12/1997

To the Members of che California Assembly:
[ am returning Assembly Bill No. 179 without my signaturce.

This bill would amend the California Public Records Act to require
StTate agencies to provide "a copy of an electronic record in the form
requested, unless, in light of surrounding circumstances, it is not
reasonable o do so...." It does not change the public’'s right of
access to government documents, but only restricts the agency's
discretion as to the form of the document made available.

Government agencies receive hundreds of Public Records Act requests
every month. They are most often not from ordinary citizens, but
from political candidates or special interest groups searching for
information. Government employees spend thousands of hours each year
responding to the requests-segregating the raquested documents from
exempt documents, such as those which invade other citizens' personal
privacy. Taxpayers pay for the time expended searching for and
segregating these records. Howsver, state agencies are presently
permitted to determine the form in which computer data is provided.
This bill creates a new inflexible mandate by requiring the agency to
provide the electronic data in the forxm requested, unless it is
"unreasonable” to do so, without ever defining the breadth of that
exemption, thereby leaving it open to litigation. A request that an
electronic record be provided in a particular form_pay require
additional expense, burden, and time to seqregate the public data
from the exempt data, but the bill provides no guidance whether or to
what extent that additional b urden makes it "unreasonable.”

Agencies should make available to the publi¢ all documents to which
public access is granted. But we need not add costs and rigidi;y to
these obligations by specifying the form in which it will be done.

Cordially,

PETE WILSON

hrre Jfwnaow fevinto oa eav/onth/Q7.QR /il aem/an N1S51.0200/ah 179 ur 19971010 mm[rH‘ 16DQCSA -10
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BILL NUMBER: SB 74
VETOED DATE: 10/12/1997

To the Members of the California Senate:
I am returning Senate Bill No. 74 without my signature.

This bill would amend the California Public Records Act to require
state agencies to provide "a copy of an electronic record in the form
requested, unless, in light of surrounding circumstances, it is not
reasonable to do so...." It does not change the public's right of
access to government documents, but only restricts the agency's
discretion as to the form of the document made available.

Government agencies receive hundreds of Public Records Act requests
every month. They are most often not from ordinary citizens, but
from political candidates or special interest groups searching for
information. Government employees spend thousands of hours each year
responding to the requests-segregating the requested documents from
exempt documents, such as those which invade othexr citizens' personal
privacy. Taxpayers pay for the time expended searching for and
segregating these records. However, state agencies are presently
permitted to determine the form in which computer data 1s provided.

This bill creates a new inflexible mandate by requiring the agency to
provide the electronic data in the form requested, unless it is
"unreasonable” to do so, without ever defining the breadth of that
exemption, thereby leaving it open to litigation. A request that an
electronic record be provided in a particular form may require
additional expense, burden, and time to segregate the public data
from the exempt data, but the bill provides no guidance whether or to
what extent that additional b urden makes it "unreasonable.”

Agencies should make available to the public all documents to which
public access is granted. But we need not add costs and rigiditcy to
these obligations by specifying the form in which it will be done.

Cordially,

PETE WILSON

hetp://www.leginfo.ca.gov/pub/97-98/bilVsen/sb_0051-0100/sb_74_vt_19971012.hemi LH: 1656csa - 11
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8ILL NUMBER: S8 323
VETQED DATE: 09/29/96

To the Members of the California Senate:
I am returning Senate 8ill No. 323 without my signature.

This bill would provide that if an agency decides to withhold any
record based on statuta or public interest, the agency must identify
in writing the statute or public interest served by nondisclosure of

the record.

SB 323 adds to the obligations of governmental agencies which are
already under the heavy burden of responding to Public Records Act
requests. Under current law, an agency must determine, within 10
days of any request for a copy of agency records, whether to comply
with the request and must state the reasons for declining to do so.
This bill would require that where the agency decides to withhold thae
record under Section 62535, it specify the public interest in
undisclosure as well as state th e public interest in disclosure.

Governmental agencies receive hundreds of Public Records Act requests
every month. They are most often not from ordinary citizens, but
from political candidates and special interest groups searching for
information. Government employees spend thousands of hours each year
responding to the requests - many broad and unfocused - at the cost
of doing their other responsibilities.

This bill imposes an additional and unreasonable burden on
record-keeping to not only state the reasons for a denial, but to
specify the specific public interest in nondisclosure J¥ the
documents and the public interest in disclosure at the risk of
waiving the privilege of confidentiality for the records requested.
It is a significant and unnecessary, additional bureaucratic burden
that provides no commensurate benefit to the public to justify the
time and tax money that would have to be expen ded to comply with

the requirement.

Cordially,

PETE WILSON

hrtp://www.leginfo.ca.gov/pub/95-96/bill/sen/sb_0301-0350/sb_323_v1_960929.html [ H: 165dcsA - 12
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Cpmm&m pr AUTHOR EEaEESSSS e BILL NUMBER
-, Consumer Affairs Bowen SB 1065
. TSPONEOR TED BILLS

Author AB 1099

~BSUBJECT o

Public Records: Electronic Format

BILL SUMMARY: This bill amends the Public Records Act to require state and local
agencies to make public records available in an electronic format when requested by a
member of the public.

LEGISLATIVE HISTORY:

AB 179 (Bowen) 1997/98, Vetoed
SB 74 (Kopp) 1997/98, Vetoed
AB 1099 (Shelley) currently in Senate Third Reading

PROGRAM HISTORY:

AB 179 (Bowen), vetoed in the 1997/98 session was very similar to this bill. The veto
message stated that the bill created a new and inflexible mandate requiring agencies to
provide the electronic data in any format requested, unless it was “unreasonable” to do so,
without defining the scope of what constitutes “unreasonable”, thereby leaving it open to
litigation.

SB 74 (Kopp), vetc;ed in the 1897/98 session also would have required copies of public
records to be provided in an electronic format when requested, unless in light of surrounding
circumstances it was unreasonable to do so. The veto message was the same as for AB 179.

AB 1099 (Shelley), would also require public records to be provided in the format requested
and would prohibit any state or local agency from leasing or purchasing any electronic date
processing system that would impair the public’s access to public records.

According to the author, the increased use of computers to store and process public records
should also aliow the public to obtain records in an electronic format, if requested. Making the
records easily available to the public in an electronic format would encourage the public to
participate in the workings of government to a greater degree. The author maintains that it
would decrease agency costs to provide the information electronically rather than on paper.

SPECIFIC FINDINGS:

This bill deletes the flexibility of state agencies to provide copies of public records in any format
determined by the agency. The bill would require that when a public record is stored in an
electronic format, the state agency would be required to provide copies of that record in an

vote: Assembly vote: Senate

Floor: Aye 68_No _ 6_ Floor: Aye 31 No__ 7_

Policy Committee: Aye 13 _No _2_ Policy Committee: Aye B6_No__ 0_

Fiscal Committee: Aye 18 No 3 Fiscal Committee: Aye _ 9 No__ 3__

RECOMMENDATION E

TO GOVERNOR: SIGN . VETO __

DEPARTMENT BIRECTOR i DATE: 9' IGNED BY
LQ&MV—,@M-_Q’LL?_L N_ e

SEP 10 1993

DEPUTY SECRETARY O8CSA - 13
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electronic format if requested. The agency would only be required to provide the record in the
electronic format which holds the information. Nothing in the provisions would be construed to
require the agency to reconstruct reports in an electronic format if the agency no longer has
the report itself available in an electronic format,

Existing law allows an agency to impose a fee covering the direct costs of duplication, or a
statutory fee, if applicable. This bill would clarify that the direct costs of duplication include the
costs associated with duplicating electronic records. Nothing in the provisions would be
construed to permit an agency to make information available only in an electronic format.
Records held by the Department of Motor Vehicles, to which access is otherwise restricted, are
exempted from these provisions.

The provisions of this bill take away a state agency’s express authority to determine the form in
which it provides copies of computerized data. The Central Records Unit within the
Department of Consumer Affairs (Department) stores files on microfim and currently,
requesters of public records are, by necessity, provided paper copies. The Central Records
Unit indicates that it has the capability to provide some of the microfilm records on a CD-ROM
format and plans to expand that capability to all the public records within the next two years.
However, the boards may use other types of electronic formats to store records and usually
have to segregate disclosable information from the non-disclosable information. That process
takes time and can be cumbersome. There is also a concern that a requester will use
burdensome record requests to intimidate, retaliate, and harass an agency by jamming up
agency resources when there is a disciplinary dispute with the requester.

The provisions in this bill and also in AB 1099 (Shelley) suggest that a requester's interest in

obtaining copies of public records in a format requested is to be weighted more than the
agency’s interests in managing its workload.

REGULATIONS: N/A
LEGISLATIVELY MANDATED REPORTS: N/A

COMMISSIONS AND BOARDS: N/A

The provisions of this bill would impact all boards and bureaus within the Department.

FISCAL IMPACT: Fiscalis attached.

PRO AND CON ARGUMENTS:

Arguments in Support of the Bill:

Proponents argue that government is making use of computer technology at an increasing rate
to conduct the people’'s business and government should be able to respond to a public
request in an electronic medium. Making public records available electranically encourages
the public to participate in their government and could establish a cost-effective method of
disseminating information.

LH 165QCSA- 14
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Arguments in Opposition to the Bill:

Opponents argue that this bill takes away an agency's discretion regarding the form used to
provide copies of public records. Requests for public records do not always come from
ordinary citizens, but from special interest groups, political candidates, newsgathering groups,
and from entities that have a dispute with a particular agency and use the records requests to
harass the agency. Government employees spend several hundred hours each year
responding to public record requests and segregating disclosable information from the non-
disclosable. Taxpayers ultimately shoulder the burden for the state time expended to perform
the searches. Opponents argue that they recognize that eventually, the majority of records will
be computerized and agencies will be able to accommodate requests for public records in a
wide variety of electronic formats without much trouble. However, until ail state agencies are
fiscally able to attain electronic capabilities they should have the discretion to provide public
records in a format they determine is appropriate.

PROPONENTS/OPPONENTS:

Sponsor Author
Support. CA Newspaper Publishers Association (9/8/99)
Opposition: Orange County Board of Supervisors

SIGNIFICANT VOTE COUNT:

—

This bill received six “NO" votes on the Assembly Floor, five 01: them from Republicans. The
assumption from the Republican Caucus is that the negative votes resuited from the Orange
County opposition and the belief that this mandate would be very costly for counties.

RECOMMENDATION:
The Department of Consumer Affairs DEFERS A RECOMMENDATION on SB 1065 to the

Department of General Services (DGS) which is preparing an enrolled bill report. The DGS
has expressed many of our same concerns.

RENA M. KIMBALL LYNN MORRIS HAPPY CHASTAIN

Department Analyst Assistant Deputy Director Deputy Secretary, Legislation
Office: 322-1203 Office: 327-5196 Office: 653-3111

Pager: n/a Cellular: 600-2149 Pager. 213-9261

Home: (209)748-5571 Home: 428-1704 Cellular: 213-9261

Home: 443-1366

LH: 1668csa - 15



VETO MESSAGE
Senate Bill 1065, As Amended April 27, 1999

I am returning Senate Bill 1065 without my signature.

This bill would require state agencies to provide copies of public records that are stored
electronically, in an electronic format, if requested.

| am supportive of efforts to provide greater accessibility for the public to obtain information
regarding the workings of the government. Access to information provides consumers a basis
for making informed decisions and to participate in government decisions.

However, | am vetoing this bill because it removes state agency flexibility to determine the
manner in which they respond to requests for public records. The discretion does not change
the public's right of access to government documents, but removing the discretion only
restricts an agency's ability to provide the record in a form that accommodates the workioad
and resources available. Not all agencies are equal in their ability to segregate the
disclosable information from the non-disclosable due to older computer equipment and
programs. These agencies must spend much more time and resources to comply with
numerous record requests. Agencies must retain the flexibility to provide the records in a form
that best suits their circumstances.

LH: 1664csA - 16
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DUE DATE: ASAP DATE ASSIGNED: -
Prepared By: Stacey A. Luna 3 Bill Number: o SB 1065

Phone number: (916) 445-3577 Author: Bowen ~
Approved by: AAJM‘L Date Approved: ? 7??

FISCAL ANALYSIS AS ENROLLED: 9/3/99 Short Title: Public Records: electronic format. B

OFFICE OF INFORMATION SERVICES: Fiscal impact? YES || NO If Yes, include OIS
workioad and

OIS Reviewer:  Conrad Lara DATE: 3/11/99 assumptions.

ANALYSIS AND FISCAL ASSUMPTIONS:

Please see attached.

SUMMARY OF FISCAL IMPACT:
Insignificant fiscal impact (under $10,000). .
Minor fiscal impact. One-time cost of: $ . Can be absorbed within existing resources.

Ongoing costs of:
XX | (Other:) MINIMAL/ABSORBALE FISCAL IMPACT. — -

1999/00 2000/01 ONGOING
Expenditures $ 0 $ 0 $ _ E
Revenue $ 0 $ 0 “

PROGRAM CONTACT: _V?[iOUS Board Staff

PROGRAM CONCURS: YES X NO (If no, note differences as appropriate.)

99G-NRav. 3/96)
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* Office of Administrative Services

Existing Law

The California Public Records Act requires that any person may receive a copy of any identifiable public
record from any state or local agency upon payment of fees covering the direct costs of duplication or any
applicable statutory fee. Existing law also states that computer data to be provided in a form determined by
the agency

Summary of SB 1065

AB 1065, as enrolled, would require any state agency that stores public records in an electronic format to

make those public records available in an electronic format when requested complying with the following:

¢ The information would be made available in any electronic format in which it holds the information.

e An agency would be required to provide a copy of an electronic record in the format requested if the
format has been used by the agency to create copies for its own or other agency's use.

* An agency is prohibited from making information available only in an electronic format.

Assumptions
For the purpose of this analysis, the following assumptions are made:

e SB 1065 would become effective on January 1, 2000.

» The Department of Consumer Affairs’ (DCA) Central Records Unit currently provides copies of public
records in the form of CD-ROM, diskette, and hard copies.

» The Boards currently provide copies of public records in the form of diskette or hardcopies.

e Fees are charged that directly offset the cost of providing copies in whichever form is requested.

Summary of Fiscal Impact - .

The DCA’s Central Records Unit currently has the capability to provide copies of public records in CD-
ROM and diskette format for the majority of the records stored. There is a small amount of records that are
currently only available in hard copy format. However, the Central Records Unit is currently working
towards having all records accessible electronically.

Boards that store public records in an electronic format are able to provide requested records in the same
electronic format in which they are stored and therefore comply with SB 1065.

As stated in existing law, a state agency is authorized to charge the requestor the direct costs for the
duplication, time expended searching for and segregating records.

As enrolled, SB 1065 would have minimal and absorbable fiscal impact.

99G-%(Rev. 3/96)
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AB 179 Assembly Bill - Veto Page 1 of 1

BILL NUMBER: AB 179
VETOED DATE: 10/12/19%7

To the Members of the California Assembly:
I am returning Assembly Bill No. 179 without my signature.

This bill would amend the California Public Records Act to require
state agencies to provide "a copy of an electronic record in the form
requested, unless, in light of surrounding circumstances, it is not
reasonable to do so...." It dees not change the public's right of
access to government documents, but only restricts the agency's
discretion as to the form of the document made available.

Government agencies receive hundreds of Public Records Act requests
every month. They are most often not from ordinary citizens, but
from political candidates or special interest groups searching for
information. Government employees spend thousands of hours each year
responding to the requests-segregating the requested documents from
exempt documents, such as those which invade other citizens' personal
privacy. Taxpayers pay for the time expended searching for and
segregating these records. However, state agencies are presently
permitted to determine the form in which computer data is provided.

This bill creates a new inflexible mandate by requiring the agency to
provide the electronic data in the form requested, unless it is
"unreasonable" to deo so, without ever defining the breadth of that
exemption, thereby leaving it open to litigation. A regquest that an
electronic record be provided in a particular form may regquire
additional expense, burden, and time to segregate the public data
from the exempt data, but the bill provides no guidance whether or to
what extent that additional b urden makes it "unreasonable."

Agencies should make available to the public all documents to which
public access is granted. But we need not add costs and rigidity to
these obligations by specifying the form in which it will be done.

Cordially,

PETE WILSON o ut

http://www leginfo.ca.gov/pub/97-98/bill/asm/ab 0151-0200/ab 179 vt 19971012 htmi 04/
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SB 74 Senate Bill - Veto

BILL NUMBRER: SB 74
VETOED DATE: 10/12/1997

To the Members of the California Senate:
I am returning Senate Bill No. 74 without my signature.

This bill would amend the California Public Records Act to require
state agencies to provide "a copy of an electronic record in the form
requested, unless, 1in light of surrounding circumstances, it is not
reasonable to do so...." It does not change the public's right of
access to government documents, but only restricts the agency's
discretion as to the form of the document made available.

Government agencies receive hundreds of Public Records Act requests
every month. They are most often ncot from ordinary c¢itizens, but
from political candlidates or special interest groups searching for
information. Government employees spend thousands of hours each year
responding to the requests-segregating the requested documents from
exempt documents, such as those which invade other citizens' personal
privacy. Taxpayers pay for the time expended searching for and
segregating these records. However, state agencies are presently
permitted to determine the form in which computer data is provided.

This bill creates a new inflexible mandate by requiring the agency to
provide the electronic data in the form requested, unless it 1is
"unreasonable” to do so, without ever defining the breadth of that
exemption, thereby leaving it open to litigation. A request that an
electronic record be provided in a particular form may require
additional expense, burden, and time to segregate the puyblic data
from the exempt data, but the bill provides no guidance whether or to
what extent that additional b urden makes it "unreasonable."

Agencies should make available to the public all documents to which
public access is granted. But we need not add costs and rigidity to
these obligations by specifying the form in which it will be done.

Cordially,

PETE WILSON

http://www leginfo.ca.gov/pub/97-98/bill/sen/sb_0051-0100/sb_74_vt_19971012 html

Page 1 of 1
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Analyst: Roger Lackey

““ENROLLED BILL REPORT Work Phone: 845-3627
'g' f-w. Board Or Commission AUTHOR Bifll Number

Franchise Tax Board Bowen 8B 1065
~ SUBJECT

Public Records/State Agencies Make Available in Electronic Format

SUMMARY

This bill would require any state or local agency that has public information in
an electronic format to make that information available to the public in an
electronic format in which the state agency holds the information. The requester
would pay direct costs of duplicating the public record in an electronic format.
This bill would not permit an agency to make information available only in an
electronic format.

EFFECTIVE DATE

This bill would be effective on January 1, 2000.

LEGISLATIVE HISTORY

AB 1099 (1999/2000), Shelley, would add specific requirements relating to the
form i1in which computerized data may be provided to the public; AB 179 (97/98 =--
vetoed), Bowen, would have required any statec or local agency that has puvlic
information in an electronic format to make the information available
electronically; AB 142 (95/96 --vetoed), Bowen, would have required any agency
that has public information in an electronic format to make the information
avalilable in an electronic format.

IMPACT ASSESSMENT

Specific Findings

Under current state law, any person may obtain a copy of any identifiable
public record, except records exempt from disclosure, upon payment of any
fees (statutory or direct costs of duplication). If the record is stored as
computer data, the agency is authorized to determine the format in which the
computer data is provided to a requester.

This bill would require any agency that has public information in an
electronic format to provide that information in any electronic format in
which it holds that information. The agency also shall provide a copy of
any electronic record in any format requested if the agency uses the
requested format to make copies for itself or other agencies. This bill
would not permit an agency to make information available only in an
electronic format.

VOTE
ASSEMBLY Policy 13-2 Fiscal 18-3 SENATE Policy 6~0 Fiscal 9-3 Floor 31-7

RECOMMENDATION
SIGN VETO NO RECOMMENDATION

Johnnie Lou Rosas, F1B Contact Person
(916) 845-4333 (Office)
(916) 085-2825 (Home)
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v This bill would provide that a public agency would not be required to
L reconstruct a report in an electronic format if the agency no longer had the
et report itself available in an electronie format.

This bill would provide that direct costs of duplication include the costs
related to duplicating the electronic record.

This bill would delete the existing law authorizing an agency to determine
the format in which computer data is provided.

Implementation Considerations

This bill would not significantly impact the department’s programs and
operations.

Fiscal Impact on State Budget

Departmental Cosgts

This bill would nct significantly impact the department’s costs since
existing law allows, and this bill further specifies, that agencies
can be reimbursed for direct costs of duplication.

Tax Revenue Estimate

This bill would not impact the state’s income tax revenue.

-

RECOMMENDATION

No recommendation.
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DEPARIMENI! UF CUNSUMER AFFAIRS
Fiscal Analysis of Legislation

9-14-99
DUE DATE: ASAP DATE ASSIGNED:
Prepared By: Stacey A. Luna W Bill Number: SB 1065
1al B < —
Phone number: (916) 445-3577 Author: ~ Bowen
Approved by: Date Approved, i? Q?
FISCAL ANALYSIS AS ENROLLED: 9/3/99  Short Title: Public Records: electronic format.

OFFICE OF INFORMATION SERVICES: Fiscal impact? YES [ | NO [ X] /f Yes, include OIS
workload and

OIS Reviewer:  Conrad Lara DATE: 3/11/99 assumptions.

ANALYSIS AND FISCAL ASSUMPTIONS:

Please see attached.

SUMMARY OF FISCAL IMPACT:
Insignificant fiscal impact (under $10,000).
Minor fiscal impact. One-time cost of: $ . Can be absorbed within existing resources.

Ongoing costs of:
XX | (Other:) MINIMAL/ABSORBALE FISCAL IMPACT. — -

—_ —

1998/00 2000/01 ONGOING
Expenditures $ 0 $ 0 b 0
Revenue $ 0 $ 0 ~ g 0

PROGRAM CONTACT: Various Board Staff

PROGRAM CONCURS: YES X NO ~ (If no, note differences as appropriate.)

99G-XNRev. 3/96)
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. Department of Consumer Affairs Fiscal Analysis of Legislation
Office of Adminstrative Scrvices . _ SB 1065 (Bowcn) - Enrolled Version

Existing Law

The California Public Records Act requires that any person may receive a copy of any identifiable public
record from any state or local agency upon payment of fees covering the direct costs of duplication or any
applicable statutory fee. Existing law also states that computer data to be provided in a form determined by
the agency '

Summary of SB 1065

SB 1065, as enrolled, would require any state agency that stores public records in an electronic format to

make those public records available in an electronic format when requested complying with the following:

* The information would be made available in any electronic format in which it holds the information.

¢ An agency would be required to provide a copy of an electronic record in the format requested if the
format has been used by the agency to create copies for its own or other agency’s use.

¢ An agency is prohibited from making information available only in an electronic format.

Assumptions
For the purpose of this analysis, the following assumptions are made:

e SB 1065 would become effective on January 1, 2000.

e The Department of Consumer Affairs’ (DCA) Central Records Unit stores public records for the Bureaus
with the DCA and currently provides copies of public records in the form of CD-ROM, diskette, and
hard copies.

¢ The Boards currently provide copies of public records in the form of diskette or hardcopies.

¢ Fees are charged that directly offset the cost of providing copies in whichever form is requested.

Summary of Fiscal Impact

The DCA’s Central Records Unit (CRU) store public records for the Bureaus only. The CRU currently has
the capability to provide copies of public records in CD-ROM and diskette format for the majority of the
records stored. There is a small amount of records that are currently only available in hard copy format.
However, the CRU is currently working towards having all Bureau records accessible electronically.

Boards that store public records in an electronic format are able to provide requested records in the same
electronic format in which they are stored and therefore comply with SB 1065.

As stated 1n existing law, a state agency is authorized to charge the requestor the direct costs for the
duplication, time expended searching for and segregating records.

As enrolled, SB 1065 would have minimal and absorbable fiscal impact.

99G-NRev. 3/96)
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08/10/99SCSA 1999-2000 - Position...\Master Index

SB 1065 (Bowen): Public records: electronic format (Amended: 04/27/99)
Action: 07/12/99 ASM APPROPRIATIONS From comminee: Do pass but first be re-referred to Com. on APPR Ayes 13
Noes 2. Re-referred to Com. on APPR.

Location; ASM APPROPRIATIONS

Calendar:
08/18/99 ASSEMBLY COMMITTEE INTERIM APPROPRIATIONS

Qfficc Sub-Offices Position Agency Assigned To Leners
DCA DCA -comp FTB-PENDING LACKEY 4/27/99,
DGS DGS -comp DCA-N LONGHOLM DCA-2/26
FTB FTB -comp DGS-0 KIMBALL

A-O

vernor'

History:
07/12/99 From committcc: Do pass, but first be re-referred to Com. on APPR. {Ayes 13. Nocs 2.) Re-referred to Com.
06/17/99 on APPR.
05/26/99 To Com. on G.O.
05/25/99 In Assembly. Read first time. Held at Desk.
05/19/99 Read third time. Passed. (Aycs 31. Nocs 7. Page 1354.) To Assembly
05/18/99 Read second time. To third reading.
05/06/99 From committee: Da pass. (Ayes 9. Nocs 3. Page 1215))
04/27/99 Sct for heanng May 17.
04/26/99 Rcad sccond time. Amended. Re-referred to Com. on APPR.
04/07/99 From committee: Do pass as amended, but first amend, and rc-rcfer to Com. on APPR. (Ayes 6. Noes 0
013/18/99 Page 830.)
03/01/99 Set for hearing April 20. il
02/27/99 To Com. on JUD. - ﬂ

02/26/99 Read first time. =
From print. May be acted upon on or after March 29. '
introduced. To Com. on RLS. for assignment. To print. <br> ~

b ep

Page 1
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BILL ANALYSIS

* STATE AND CONSUMER SERVICES AGENCY
P ARTEAT AUTOR

it BRL NUMBER

- General Services Bowen SB 1068
T RELATED BLLE RNENDED DATE
Author See legislative history April 27, 1999

Public records; electronic format

BILL SUMMARY:

Senate Bill (SB) 1065 would make various changes to the California Public Records Act
(Act) by providing that agencies that have public records available in electronic format make
that information available in an electronic format when requested.

LEGISLATIVE HISTORY:

Assembly Bill (AB) 1099 (Shelley, 1999) is similar to SB 1085 in that it requires state agencies
to provide computerized data in a format chosen by the requester if the agency uses that format
in the course of its normal business. It would also prohibit an agency from acquiring electronic
data processing equipment unless it determines that the system will not impede public access to

public records.

Senate Bill 48 (Sher, 1999) would provide an administrative appeals process for persons who
are denied access to public records. The appeals process would be handled by the Attomey

General's office.

Senate Bill 143 (Kopp, Chapter 620, Statutes of 1998) made various changes to the Act
including the establishment of a comprehensive index of public records within the Act that are
exempt from disclosure under current law and contained in various other codes.

Assembly Bill 179 (Bowen, 1997) would have required state agencies to disclose computerized
data in a format chosen by the requestor unless determined unreasonable to do so. This bill was
vetoed by Governor Wilson (see attached veto message).

Senate Bill 74 (Kopp, 1997) was similar to AB 179 and would have required state agencies to
disclose computerized data in a format chosen by the requestor unless determined unreasonable
to do so. This bill was vetoed by Govermnor Wilson (see attached veto message).

EPARTWENTE YT WAV 5% AFFECTED
STATE MANDATE ! GOVERNOR'’S APPOINTMENT
“TRPARTWENT DRECTOR POBTTION REERT ST VARY FOBTRON mgmr—i
S Xo -8 zjo : Position Approved:
—SIA __Oua ~ SIA ___OUA Position Disapproved:
N __NP N NP Position Noted:
__NIA T NA —
__ DEFER To ___ DEFER To By: Date:
3 B AGENCY SECRETIRY  OHTGINAL
by iy Y R e 27, T
JUL 1 8 1999

DEPUTY SECRETARY
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. 'SB 1066 -2- April 27, 1999
.. Bowen

Senate Biil 323 (Kopp, 1996) was similar to AB 179 and SB 74 and was vetoed by the Governor
(see attached veto message).

Assembly Bill 2989 (Bowen, 1998) was the “Paper Reduction Act of-1996" and, among other
things, required that reports required by law shall be submitted on paper and electronically sent to
the State Librarian. This bill failed passage in the Assembly Governmental Organization
Committee.

Assembly Bill 142 (Bowen, 1995) made changes to the Act relative to the availability of records
contained in electronic format and established conditions under which “vital records” could be
disclosed to the public. This bill was never heard and ultimately died in the Assembly
Governmental Organization Committee.

PROGRAM HISTORY:

The Department of General Services (DGS) incorporates six operating divisions composed of 23
offices that provide a broad range of business services to govemment. The DGS’ functions
include: procurement and contracting for goods and services; real estate and design services for
state buildings, telecommunications; fleet management; information services; printing;
architectural services, energy efficiency, and building maintenance.

By meeting these varied responsibilities for centralized management review and support, the
DGS seeks to increase effectiveness and economy in the administration of state government and
to maintain responsive working relationships with client agencies.

The State Board of Control (Board) Victims of Crime (VOC) Program reimburses victims for
specified net out-of-pocket losses incurred as a result of a crime. Reimbursable expenses include
medical expenses, mental health counseling, funeral/burial costs, and wage or support losses not
otherwise covered by insurance or other sources. The VOC Program’'s revenue source, the
Restitution Fund (Fund), receives its revenue primarily from state penaities assessed on court-
ordered fines.

The Board's Government Claims program processes, approves and pays claims against the state
in accordance with Government Code Section 980 et seq.

SPECIFIC FINDINGS:

1. Under existing law, the California Public Records Act provides that upon request and payment
of duplication fees, state and local agencies must make non-exempt records available to the
public. Among other things, the Act provides that “Computer data shall be provided In a
form determined by the agency” (Govermment Code Section 6253). This language was
originally put in statute in 1968 (Government Code Section 6256). In one of the early
versions of SB 143 (Kopp, 1998) the language was deleted but, at the request of the DGS, the

LH: 1678csa - 28
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3- April 27, 1999

language was reinstated in the bill and subsequently remained in statute. SB 1065 would
repeal that language and create a new section of law relative to the accessibility of
electronic records.

2. Specifically, SB 1085 would provide that agencies which have public records available in
electronic format make that information available in electronic format when requested and,
when applicable, comply with the following:

a. make the information available in any electronic format in which it holds the information;

b. provide a copy of an electronic record in the format requested if that format is one already
used by the agency to create copies for itself or other agencies;

c. duplication costs would include the costs associated with duplicating electronic records;

d. an agency would not be required to reconstruct a report in an electronic format if it is no
longer available in that format;

e. an agency weuld not be permitted to make information available only in an electronic
format;

f. statutorily restricted Department of Motor Vehicle records would not be accessible.

CONCERNS:

The Act dictates that state and local agency records deemed eligible for public disclosure shall be
provided to a requester generally within ten days of the request. In 1998, SB 143 updated the Act
to provide that electronic records, when eligible for disclosure, shall be provided to a requester in
a format determined by the agency.

Senate Bill 1065 would instead mandate that electronic records eligible for disciosure be provided
in a format determined by the requester. This mandate has been proposed three times. it was
vetoed twice and subsequently amended out of SB 143 before it reached Governor Wilson's
desk. Each time, opposition from state agencies contributed to this provision's failure.

Requiring that electronic records be provided in a format determined by the requester would
burden the DGS, and presumably other state and local agencies, with the responsibility of
compiling and sorting the information to fit the requester’'s specifications. These responsibilities
are especially onerous when records must be painstakingly filtered to strike out information
exempt from disclosure requirements or not pertinent to a given individual request.

Senate Bill 1065 would limit the formats available to the requester to those regularly used by a
state agency for its own business or for making copies for another agency. However, as with
previous proposals, this bill contains no clear definition for what constitutes regular use. With
such a lack of clarity, a requester may claim access to information the Act never intended to
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make publicly available, such as the identities and treatment information of crime victim
applicants to the VOC, for example. Such information could be in the form of unfiltered
spreadsheets or databases that the requester argues constitute a format used by a state
agency for its own business. Without safeguards against such claims, this bill could subject the
VOC Program and the Government Claims Program to increased litigation to resolve ambiguity |
in the Act. |

All state agencies should be allowed to maintain discretion in determining the format of electronic
records disclosed under the Act. This existing discretion is already circumscribed by a clear
mandate eisewhere in statute that state agencies shall not inhibit access to public information
guaranteed by the Act.

REGULATIONS:

Existing law permits agencies to adopt requirements for themselves if those requirements provide
for greater, faster, or more efficient access to records than is required by statute.

LEGISLATIVELY MANDATED REPORTS: N/A

COMMISSIONS AND BOARDS: N/A

FISCAL IMPACT:

Existing law provides that an agency may only recover the direct costs of duplicating a record.
SB 1085 provides that these direct costs shall include “... costs associated with duplicating
electronic records.” This would seemingly not cover the cost of staff who must painstakingly
review and pull the information being requested in order to comply with the requester’s choice of
formats.

PRO AND CON ARGUMENTS:

Arguments in Support of the BIll:

The business of government should be open and accessible to the public. Today, the vast
majority of records created by state agencies are in an electronic format and easier to
retrieve and reproduce. The public should have access to these records when available.

Arguments in Opposition to the Bill:

Under current law, state agencies may determine what format computer data is to be
provided. While fulfilling requests for public information electronically is a worthy policy for
state agencies to pursue, it is not good policy to eliminate an agency’s discretion in
determining the most appropriate format to provide that information.
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PROPONENTS/OPPONENTS:

Sponsor: Author

Support: California Newspaper Publishers Association
Sierra Club

Opposition:  City of San Diego
Orange County

RECOMMENDATION: OPPOSE

The Department of General Services recommends an OPPOSE position on SB 1065. Rather
than improve existing law, this bill makes ambiguous existing provisions that allow state agencies
discretion in determining the format for electronic records to be disclosed to the public under the
California Public Records Act.

KAREN NEUWALD GARY LONGHOLM
Assistant Director—Legislation Legislative Anaiyst
445-3946 327-2268 -
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8ILL NUMBER: AB 179
VETOQED OATE: 10/12/1397

To the Members of the California Assambly:
I am returning Assembly Bill No. 179 without my signature.

This bill would amend the California Public Records Act to require
3Cate agencies to provide "a copy of an electronic record in the form
requested, unless, in light of surrouading circumstances, it is not
reasonable to do so...." It does not change the public's right of
access to government documents, butC only restricts the agency's
discretion as to the form of the document made available.

Government agencies receive hundreds of Public Records Act requests
every month. They are most often not from ordinary citizens, but
from political candidates or special interest groups searching for
information. Government employees spend thousands of hours each year
responding to the requests-segregating the requested documents from
exempt documents, such as those which invade other citizens' pexsonal
privacy. Taxpayers pay for the time expended searching for and
segregating these records. However, state agencies are presently
permitted to determine the form in which computer data is provided.

This bill creates a new inflexible mandate by requiring the agency to
provide the electronic data in the form requested, unless it is
"unceasonable” to do 80, without ever defining the breadth of that
exemption, thereby leaving it open to litigation. A reguest that an
electronic record be provided in a particular form may require
additional expense, burden, and time to segregate the public data
from the exempt data, but the bill provides no guidance whether or to
what extent that additional b urden makes it “unreasonable.”

Agencies should make available to the publi¢ all documents to which

public access is granted. But we need not add costs and rigidity to
these obligations by specifying the form in which it will be done.

Cordially,

hitp.//www.leginfo ca.gov/pub/97-98:bill asm/ab 0151-0200/ab 179 ve_19971012 henitH: 1678084 - 32
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BILL NUMBER: SB 74
VETQED DATE: 10/12/1997

To the Members of the California Senate:
I am returning Senate Bill No. 74 without my signature.

This bill would amend the California Public Records Act to require
state agencies to provide "a copy of an electronic record in the form
requested, unless, in light of surrounding circumstances, it is not
reasonable to do so...." It does not change the public's right of
access to government documents, but only restricts the agency's
discretion as to the form of the document made available.

Government agencies receive hundreds of Public Records Act requests
every month. They are most often not from ordinary citizens, but
from political candidates or special interest groups searching for
information. Government employees spend thousands of hours each year
responding to the requests-segregating the requested documents from
exempt documents, such as those which invade other citizens' personal
privacy. Taxpayers pay for the time expended searching for and
segregating these records. However, state agencies are presently
permitted to determine the form in which computer data is provided.

This bill creates. a new inflexible mandate by requiring the agency to
provide the electronic data in the form requested, unless it is
"unreasonable” to do so, without ever defining the breadth of that
exemption, thereby leaving it open to litigation. A request that an
electronic record be provided in a particular form may require
additional expense, burden, and time to segregate the public data
from the exempt data, but the bill provides no guidance-whether or to
what extent that additional b urden makes it "unreasonable.”

Agencies should make available to the public all documents to which
public access is granted. But we need not add costs and rigidity to
these obligations by specifying the form in which it will be done.

Cordially,

PETE WILSON

http://www.leginfo.ca.gov/pub/97-98/bill/sen/sb_0051-0100/sb_74_vt_19971012.html LH: 1678sa - 33
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BILL NUMBER: SB 323
VETCED DATE: 09/29/96

To the Members of the California Senate:
I am returning Senate Bill No. 323 without my signature.

This bill would provide that if an agency decides to withhold any
record based on statute or public interest, the agency must identify
in writing the statute or public interest served by nondisclosure of

the record.

SB 323 adds to the obligations of governmental agencies which are
already under the heavy burden of responding to Public Records Act
requests. Under current law, an agency must determine, within 10
days of any request for a copy of agency records, whether to comply
with the request and must state the reasons for declining to do so.
This bill would require that where the agency decides to withhold the
record under Section 6255, it specify the public interest in
undisclosure as well as state th e public interest in disclosure.

Governmental agencies receive hundreds of Public Records Act requests
every month. They are most often not from ordinary citizens, but
from political candidates and special interest groups searching for
information. Government employees spend thousands of hours each year
responding to the requests - many broad and unfocused - at the cost
of doing their other responsibilities.

This bill imposes an additional and unreasonable burden on
record-keeping to not only state the reasons for a denial, but to
specify the specific public interest in nondisclosure of the
documents and the public interest in disclosure at the risk of
waiving the privilege of confidentiality for the records requested.
It is a significant and unnecessary, additional bureaucratic burden
that provides no commensurate benefit to the public to justify the
time and tax money that would have to be expen ded to comply with
the requirement.

Cordially,

PETE WILSCN

7/ Jleginfo.ca.gov/pub/95-96/bi b 0301-0350/sb_323_vt_960929.htmli
http://www leginfo.ca.gov/pub/95-96/bill/sen/sb | sb_323_wvt_ LH: 167834 - 34



ONSUMER VICES AGENCY R— BILL ANALYSIS

_ Dapartment Author Bill Number

"~ CONSUMER AFFAIRS Bowen SB 1065

© Sponsor - Related Bills o Amended Date

- Author AB 1099 Intro 2/26/99
Subject

Public Records: Electronic Format

Summary: This bill would delete the authority of a state agency to provide copies of requested
public records in a format that is determined by the state agency. The bill would require that a
public record that is stored in an electronic format be made available to the public in an

electronic format if requested.

Support:  Sierra Club (4/22/99)
Society of Professional Journalists '

Opposition: California State Association of Counties

Bill Description:

Existing law: The California Public Records Act provides that any person may receive a copy of any
public record from a state or local agency upon payment of fees coverning the direct cost of duplication
or an applicable statutory fee. The agency has the discretion to determine the format in which the

computer data requested is delivered.

This bill would delete an agency’s discretion to provide computer data in a format of its choice
and instead require that when a public record is stored in an electronic format the agency would
make coples of the record available in an electronic format if requested.

-

Background:

According to the author, as government uses computers more often to conduct the people’s business,
government has to be able to respond to public inquiries in electronic form. The author argues that
making public records available electronically encourages the public to participate in their government.
In addition, the author contends that it is cheaper to provide long documents on a disk than on paper.
This provision was included in AB 179 (Bowen) and SB 74 (Kopp) last session. Both bills were vetoed

by the Governor. (See veto messages attached)

FEE / / ~ _FISCAL /x/ REPORT / /
DEPARTMENTS THAT MAY BE AFFECTED
_ALL . o
STATE MANDATE / / GOVERNOR'S APPOINTMENT / /

DEPARTMENT DIRECTOR POSITION AGENCY SECRETARY POSITION GOVERNOR'S OFFICE USE
I 0 | ___ 8 ___© | POSITION APPROVD. |
____ s1IAa ____oua I SIA ____oua | POSITION DISAPP. o
X N NP { NP | POSITION NOTED ]

NIA NAR ,NIA NAR | |
— — ORI SlgNERPBRY - -
~ DEFER o 1 DEFER ng}%¢ HASTAIN
DEPARTMENT DIRECTOR DATE: _ AGENCY SECRETARY D 0 m

i N‘/f\«l' {ch'\ \3"!5 ‘ﬁ DEP@'&&%&RY LH: 1686csa - 35
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Page 2

Specific Findings:

This bill would require any state agency that stores public records in an electronic format to
make those public records available in an electronic format when requested complying with
the following:

1. The information would be made available in any electronic format in which it holds the
information.

2. An agency would be required to provide a copy of an electronic record in the format

requested if the format has been used by the agency to crefate copies for its own or

other agency's use.

An agency is prohibited from making information available only in an electronic format.

The Department of Motor Vehicles would not be required to permit public access to

records that are otherwise restricted by statute.

ol

The bill would specify that an agency would be authorized to charge the requestor the direct
costs of duplication, including the costs associated with duplicating electronic records.

It is unclear as to whether the costs associated with duplicating the records would include the
costs for the time expended searching for and segregating these records.

The Department's Central Records Unit currently stores the files on microfilm. Currently,
requestors of public records are given hard copies. The Central Records Unit indicates that it
has the capability to provide some of the microfilm records on CO-ROM and plans to expand
that capability to all the records within the next eighteen months. The Boards indicate that
they generally can provide requested records in the same electronic format in which they are

stored.

Fiscal Impact:

A fiscal report is forthcoming.

Arguments:

Pro: Proponents argue that government is making use of computer technology at an
increasing rate to conduct the people's business, and government should be able to respond
to public inquiries in electronic form. Making public records available electronically
encourages the public to participate in their government and could establish a more cost-
effective method of disseminating information. It would be cheaper for state agencies to
provide long documents on a disk than on paper.

Con: Opponents argue that this bill is unclear as to whether the time and expense
incurred by state agencies to search and segregate public records that are stored in an
electronic format would be included in the direct costs of duplication fees authorized by the
bill. Requests for public records do not always come from ordinary citizens, but from political
candidates, or special interest groups. Government employees spend several hundred
hours gach year responding to public record requests and segregating disclosable

LH: 168dcsa - 36
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SB 1065

Page 3

information from the nondisclosable information. Taxpayers ultimately shoulder the burden
for the time expended performing these searches.

Recommendation:
The Department of Consumer Affairs takes a NEUTRAL position on SB 1065.

Prepared by: Rena M. Kimbail, Analyst Tele;ﬁon‘e: 322-1203

Lynn Morris, Assistant Deputy Director Telephone: 327-5196

LJ{ZI68§CSA_37



04/20/995CSA 1999-2000 - Bill Actions\By Measure

SB 1065

Bowen Public records: electronic fermat(Introdunced: 02/26/99)

Action: 04/07/99 SEN JUDICIARY Set for hearing Apri! 20.

Location:

Culendar:
04/20/99

Offige
DCA
DGS
FTB

History:

04/07/99
0)/1899
03/01/99
02,2799
02/26/99

SEN JUDICIARY

SENATE JUDICIARY

Sub-Offices Pasition Agency
DCA PEND FTB-PENDING

DGS PEND

FTB -comp

Set for hearing Apni 20.

To Cam. on UD.

Read first time.

From print. May be acted upon on or afier March 29.
Introduced. To Com. on RLS. for assignment. To print. <br:>

Page 1
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Anatyst Name: Roger lackey
Phone No: 845-3627

STATE AND CONSUMER SERVICES AGENCY BILL ANALYSIS

Departmemt Franchise Tax Board | Author Bowen Bill Number SB 1065

Sponsor Related Bllls AB 179(97/98) AmendmentDate 4/27/1999
AB 1099 (97/98)

Subject Public Records/State Agencies Make Available In Electronic Format If

Available & When Requested

Yy

(BOGBRE.TEY

- LH:1684csa - 39

(See Attached)
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DEPARTMENTS THAT MAY BE AFFECTED:
STATE MANDATE GOVERNOR'S APPOINTMENT
Board Ponh%n Agency Secretary Position: GOVERNOR'S OFFICE USE
_ 0 S 0
—SA _ ouAa SA OUA Position Approved
—N __ NP N NP ORIGINAL signEQfition Disapproved  ___
___NA ___ NAR ___NA NAR HAPPYCiASTHton Noted
.~ PENDING DEFER TO _G=
Franchise Tax Staff Oate Agency Secretary gy: 1339 Date
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Franchise Tax Board NO ANALYSIS REQUIRED

Author:  Bowen Analyst: Roger Lackey Bill Number: SsSB 1065
See Prior
Reiated Bills: Analysis Telephone. 845-3627 Amended Date: 04-27-99
Attomey. par Kusiak Sponsor:

SUBJECT: Public Records/State Agencies Make Available In Electronic Farmat Tf
Available & When Requested

ANALYSIS NOT REQUIRED of this bill -- Not within scope of responsibility of this department.
TECHNICAL BILL -- No program or fiscal changes to existing program.
BILL AS AMENDED NO LONGER WITHIN SCOPE of responsibility or program of the department,

TECHNICAL AMENDMENT - No change in previously submitted analysis required. Approved position of prior
analysis is .

MINOR AMENDMENT - No change in previously submitied analysis required. Approved position of prior analysis
is .

X MINOR AMENDMENT - No change in approved position of Pending. See comments below.
OTHER - Scc comments below.

This bill would require any statc or local agency that has public information in
an electronic format to make that information available to the public in an
electronic format in which the state agency holds the information. The requester
would pay direct costs of duplicating the public record in an electronic format.
This bill would not permit an agency to makc information available only in an
electronic format. o

The April 27, 1999, amendment specified that a public agency would not be
required to reconstruct a report in an electronic format if the agency no longer
had the report itself available in an electronic format.

Except for the discussion above, the department’s analysis of SB 1065 as
introduced February 26, 1999, still applies.

RSISISA N S1SISENAT AT

oy LCLIDLATIVEINTENT STRVILT
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Board Position: Franchise Tax Board Staff Date
S NA NP
SA 0 NAR
N OUA -“ PENDING — py
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FTR A704(REV 08.08)
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STATE AND CONSUMER SERVICES AGENCY

Analyst Name: Roger Lackey
Phone No. 845-3627

BILL ANALYSIS

Franchise Tax Board Author Bowen

' Depariment

Bill Number SB 1065

| Sponsor

History

Related Bills See Legislative

Introduced Date 02/26/1999

Subject Public Records/Available In Any Electronic Fo

rmat Used

(See Attached)

DEPARTMENTS THAT MAY BE AFFECTED:

STATE MANDATE -

GOVERNOR'S APPOINTMENT

Board Position:
S

o Agency Secrelary Position:

SA OUA

N NP
NAR

. NA
\___ PENDING
Depgriment Director Da
/s %\\w

SA
N

NA
DEFER TO

Agency Secretary

— NP ORIGINAL
R HAPPY

Date

DEPUTY Sl
LEGISH

GOVERNOR’S OFFICE USE

Position Approved

iGNEDPasition Disapproved
HASTARésition Noted

0 939

y:
ECRETARY
CATION

Date

P
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ANALYSIS OF ORIGINAL BILL

Franchise Tax Board

Authar:~ Rowen Analyst: Roger lackoy Bill Number il 1065
See Legislative
Related Bills: History Telephone: B45-3627 Introduccd Date 02-26-99
Attorney: poug Bramhall Sponsor;

| SUBJECT: Public Records/Available In Any Electronic Format Used

SUMMARY

This bill would require any state or local agency that has public information in
an electronic format to make that information available to the public in an
electronic format in which the state agency holds the information. The requcster
would pay direct costs of duplicating the public record in an electronic format.
This bill would not permit an agency to make information available only in an
electronic format.

EFFECTIVE DATE

This bill would be effective on January 1, 2000.

LEGISLATIVE HISTGRY

AB 1099 (1999/2000), 4B 179 (97/98), AB 142 (95/96)

SPECIFIC FINDINGS

Under current state law, any person may obtain a copy of any identifiable publiic
record, except records exempt from disclosure, upon paym®nt of any fees
(statulory or direct costs of duplication). If the rccord is stored as computer
data, the agency is authorized to determine the format in which the computer data
are provided tc a requester.

This bill would require any agency that has public information in an electronic
tormat to provide that information in any electronic format in which it holds
that i1nformation. The agency also shall provide a copy of any electronic rccord
in any format requecsted if the agency uses the reqguested format to make coples
for itself or other agencies. This bill would not permit an agency to make
information available only in an electronic format.

This bill would provide that direct costs of duplication include the ccsts
related to duplicating the electronic record.

This bill would delete the existing law authorizing an agency to determine 'nhc
format in which computer data are provided.

Implementation Considerations

This bill would not significantly impact the department’s programs and
operations.

200 ah
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IDVIDINTENT SERWIC
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Board Position: ' Department Director Date
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—_— y
SA 0 NAR (e e
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Senate Bill 1065 {Bower)
Introduged February 26, 1999
Page, 2

L4

Technical Considerations

: The language specifying that direct costs of duplication shall include thc
i costs associated with duplicating electronic records is included with the
L paragraph requiring agencies to provide copies 1in any format requested i:nder
It certain conditions. The cost language should be in a separate subdivision
to clarify that it also applies when the agency makes the information
available in the clectronic format in which it holds the information.

FISCAL IMPACT

Departmental Costs

This bill would not significantly impact the department’s costs since
existing law allows, and this bill further specifies, that agencies can bc
reimbursed for direct costs of duplication.

Tax Revenue Estimate

This bill would not impact the state’s income tax revenue.
BOARD POSITION

Pending.

LH: 1688csa - 43
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07/14/99SCSA 1995-2000 - Position, .. \Master Index

SB 1065

(Bewen): Public records: electronic format (Amended: 84:27/99)

Action: 07/12/99 ASM From commirttee: Do pass but first be re-referred to Com. on APPR. Ayes 13 Noes 2. Re-referred to

Com. on APPR.

Location:

Calendar.

Qflice
DCA
DGS
FTB

History:

07/12/99
06/17/99
05/26/99
05/25199
05/19/99
05/18/99
05/06/99
04/27199
04/26/99
04/07/99
03/18/99
03/01/99
02/27/99
02726/99

ASM

ub-Offi Position Ageney Assigned To Letters
DCA -comp FTB-PENDING LACKEY 4127199,
DGS -comp DCA-N LONGHOLM DCA-2/26
FTB ~comp DGS-0 KIMBALL

Govemar's

From commiltee; Do pass, but first be re-referred to Com. on APPR. (Ayes 13. Nocs 2.) Re-referred to Com.

on APPR.

To Com. on G.O.

In Asscmbly. Read first time. Held at Desk.

Read third time. Passed. (Aycs 31. Noes 7. Page 1354.) To Assembly.

Read sccond time. To third reading.

From committee: Do puss. (Aycs 9. Noes 3. Page 1215.)

Set for hearing May 17.

Read second time. Amended. Re-referrcd to Com. on APPR.

From commintee: Do pass as amended, but first amend, and re-refer 10 Com. on APPR. {Ayes 6. Noes 0.
Page 830.)

Set for heanng Apnl 20.

To Com. on JUD.

Read first time.

From pnnt. May be acted upon on or after March 29
Introduced. o Com. on RLS. for assignment. To print. <br>

Page 1
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05/04/99SCSA 1999-2000 - Bill Actions\By Measure

SB 1065

Action: 04/27/99 SEN APPROPRIATIONS Read second time. Amended. Re-referred to Com. on APPR.

Location:

Calendar:

Office
DCA
DGS
FTB

History:

04/27/99
04/26/99
04/07/99
03/18/99
03/01/99
02:27/99
02/26/99

Bowen Public records: elcetronic furmat(Amended: 04/27/99)

SEN APPROPRIATIONS
Sub-Offices Position Axency
DCA PEND FTB-PENDING
DGS -comp DGS-NAR
FTB PEND

Read second time. Amendced. Re-referred 10 Com. on APPR.

Assi To
LACKEY
WILLIAMS

Leugrs
427199

From commirtee: Do pass as amended, but first amend, and re-refer 10 Com on APPR. (Ayes §. Noes 0.

Page 830.)

Set for hearing Apnl 20

To Com. on JUD.

Read first time.

From print. May be acted upon on or after March 29.
Introduced To Com. on RLS. for assignment. To print. <br>-

Page 1
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+STATE AND CONSUMER SERVICES ) AGENCY NO ANALYSIS REQUIRED
74 DEPARTMENT AUTHOR BiLL NUMBER

i General Services Bowen SB 1065

3, IPOWNBOR RETATED BILLE AMENDED DATE

. Author SB 48 - 1999 April 27, 1999

SURJECT
. _Public records; electronic format

Under existing law, the Califomia Public Records Act provides that upon request and payment of
duplication fees state and local agencies must make non-exempt records available to the public.

This bill would provide that agencies, which have public records available in electronic format, make
that information available in an electronic format when requested. Among other things: 1)
duplication costs would include the costs associated with duplicating electronic records; 2) an
agency would not be permitted to make information available only in an electronic format; and 3)
statutorily restricted Department of Motor Vehicle records would not be accessible.

SB 1065 does not singularly affect the Department of General Services and, moreover, we have no
concerns regarding its implementation, therefore, no further analysis is required.

Karen Neuwald Sherry Williams
Assistant Director-Legislation Legislative Analyst
445-3946 . 327-2268
z
=
e
Dh
—CEPAITRENTS AT WA RS AECTE . :.:,
STATE MANDATE GOVERNOR'S APPOINTMENT
“DEPARTMENT DIRECTOR POSITION AGENCY GECRETARY POSITION GOVERNOR'S OFF(CE USE
_S 0 _S 0 Position Apprvd.
__SIA __0OUA __SIA __0OUA Position Disapp. ____
—N NP _N __NP Position Noted
_NIA  XNAR ~_ NIA __NAR
__DEFER __DEFER By: Date:
yi
DEP, ENT DI DATE. AGENCY SECRETARY OATE:
[/t ts 477
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04/26/99SCSA 1999-2600 - Bill Actions\By Measure :
%{ O\V\fu@—\ng 4M

FR 103
$B 1068 Bowen Public records: electronic format(introduced: 02/26/99)
Action: 04/20/99 SEN JUDICIARY Do pass as amended and re-refer to the Committee on Appropnanons Ayes: (6

Nocs: 00 PASS
Location: SEN JUDICIARY O U %

Calendar

Officc Sub-Offices Position Agency Assigned To Leners
DCA DCA PEND FTB-PENDING LACKEY 2/26/99
DGS DGS -comp DGS-NAR WILLIAMS

FTB FTB -comp

History

04/07/99 Sct for hearing April 20.

03/18/99 To Com. on JUD.

03/01/99 Read first time.

02/27/99 From print. May be acted upon on or after March 29.

02/26/99 Introduced. To Com. on RLS. for assignment. To print. <br> 572,7
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' STATE AND CONSUMER SERVICES AGENCY NO ANALYSIS REQUIRED

- ALTHOR " BILL NUMBER

<..General Services Bowen SB 1065

il TGS SIS

- Author SB 48 - 1999 Original (2/26/99)
“HmECT Bl

" Public records; electronic format

Under existing law, the California Public Records Act provides that upon request and payment of
duplication fees state and local agencies must make non-exempt records. available to the public.

This bill would provide that agencies, which have public records avai
information available in an eiectronic format when re?:g:ged
would include the costs associated with duplicating e! nic
&rmitted to make information available only in an electronic at; and 3) statutorily restricted
partment of Motor Vehicle records would not be accessible
/
SB 1085 does not singularly affect the Department of Gereral Services and, moreover, we have no
concerns regarding its implementation; therefore, no further analysis is required.

/
Karen Neuwald / Sherry Williams
Assistant Director-Legislation Legislative Analyst
445-3946 . 327-2268
>
DEPARTM THAT MAY B CTED 5;.:
STAV MANDATE GOVERNOR'S APPOINTMENT
“OEPARTMENT DIRECTEA POSITION AGENCY SECRETARY POSITION TOVERNORE GFFICE USE
S _0 _S _0 Position Apprvd.
__SIA __OUA __SIA __OUA Position Disapp. _
—N NP _N __NP Position Noted
_NA  ¥XNAR __NIA  _NAR
__DEFER __DEFER By: Date:
f DATE: ACENCY BECRETARY DATE:
by J0r99
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SB 1065 Scnatc Bill - Bill Analysis Page | of 3

SENATE JUDICIARY COMMITTER
Adam B. Schiff, Chairman
1999-2000 Regular Session

SB 1065 S

Senator Bowen B

As Introduced

Hearing Date: April 20, 1999 1

Government Code 0

GMO:jt 6
S

_SUBJECT

Public Records: Electronic Format

) _DESCRIPTION

This bill would require a public agency that keeps a record

in an electronic format to make that information available

in an electronic format, when requested, as follows:

a)the recoxrd would be provided in the same electronic
format it is held;

b)the agency would provide a copy of the electronic record
in the regquested format if the format has been used to
create copies for its own use;

c)the agency would not be permitted to make information
available only in electronic format

No records kept by the Department of Motor Vehicles would
be accespible, if a statute prohibits access.

BACKGROUND

This bill reintroduces the substance of AB 179 (Bowen) of
the 1997-98 session, that was vetoed by Governor Pete
Wilson. The veto message indicated that AB 179 would
have "added costs and rigidity" to the public agencies'
obligations (to respond to requests for information under
the Public Records Act], and AB 179 would have
engendered litigation because the bill did not define what
would be an “unreascnable® request of the agency in terms

{more)

SB 1065 {(Bowen)
Page 2
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SB 1065 Senate Bill - Bill Analysis

of additional burden.

CHANGES TO EXISTING LAW

The Public Records Act allows an agency to provide computer
data in any form the agency determines. The act directs a
public agency, upon request for inspection or a copy of the
records, to respond to a request within 10 days after
receipt of the request. [Government Code section 6253.]

This bill would eliminate the reference to computer data in
the current law and create a separate section dealing with
data in electronic format. It would require the public
agency to provide records kept in electromic format to be
provided in electronic format when requested. If the
requested electronic format is how the data is formatted or
copied for use by the agency or other agencies, the agency
would be required to provide copies in that format.

Authority would be given t¢ charge for direct costs of
duplication of the electronic records.

The bill would also make cleaxr that the agency would not be
permitted to make records available only in electronic
format and that no records kept by the Department cf Motor
Vehicles would he accessible to the public, where access_
would be restricted by statute.

COMMENT

1. Need for the bill

___ With the advent of the electronic age, more and more
people want to be able to access information in an
electronic forxrmat. Apparently, there is no current
authority under which a person seeking electronically
available records could obtain such records in that
format. This means that if an agency makes CD or disk
copies of the records, a member of the public could not
obtain records in that format - the public would have to
buy copies made out of the print-outs from the records.
The expense of copying these records in paper format,

SB 10685 (Bowen)
Page 3

especially when the records are voluminous, makes those
public records practically inaccessible to the public,

Page 2 of §
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SB 1065 Senate Bill - Bill Anatysis Page 3 of 5

according to the author.

Additionally, the author claims that public agencies are
making profit centers out of making copies of documents
that are already avallable on disk or other electronic
format - so that the public, having already paid for the
creation of those documents, are charged a second time
for getting copies of the documents. The author cites
the Department of Industrial Relations, which makes
approximately $200,000 per year selling workerxs'
compensation records.

SR 2 o

This bill would make it possible for those recoxds in
electronic format to be available in the same format -
i.e., CD or disk or whatever electronic format would be
available in the future.
2. Governor's veto message: undue burden on the public
agency?

The governor's veto message for AB 179 cited undue
burdens that would be created for public agencies
attempting to respond to requests for data in electronic
format.

SB 1065 may not cxreate the nightmare the governor's veto
feared, since the agencies creating data in electronic
format would be required to make that data available in
the same format, only if it is so requested and only if
the requested format is the same format used by the
agency to duplicate the record for itself and for other
agencies.

That means if the agency copies the data in CD form, it
would have to provide the data in the same form, if so
requested. But if it prints out the data from the CD
disk as the copy that would be distributed to other
agencies, the person requesting the data in CD feorm could
not get it, except as print-outs or copies of print-outs.

3. Target records to be duplicated

The author targets voluminous documents as those public
records to which the public should have access in the

dLEGISLATIVE INTENT SERVICE

‘
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5B 1065 {(Bowen)
Page 4

electronic format, citing the city budget, environmental
impact reports, or minutes from a Board of Supervisor's
meeting, as documents that should be available on disk or
the internet. Especially because these documents were
created at taxpayer expense in the first place, it is
argued, a person seeking copies should not be gouged by
the public agency for the cost of a person standing in

hito://www leginfo.ca eovioub/billise/sb _/sb 1065 cfa 19990421 143547 sen comm.hiafl:a}098CsA - 51



SB 1065 Senate Bill - Bill Analysis

4.

front of a copy machine to duplicate the record when the
record could quickly be copied on to a disk or accessed
on the internet. Most public agencies say they do not
charge for costs of staff time and equipment when they
charge duplication costs.

Where the records do¢ not lend themselves to electronic
format, this bill would not impose a duty on the public
agency to convert the records into electronic format.
For example, environmental impact reports, which are
veluminoug, normally contain maps and other fold-out
attachments. Until these documents are actually produced
by the public agency or their contractoers in electronic
format, there would be no obligation for the agency to
provide the reports in disk or CD form.

However, if at some point in time these voluminous
records do become available in electronic form, it is
posaible that public agencies will just have to create
websites for posting all records accessible to the
public.

Agency cannot make information available only in

electronic format

To ensure that this bill is not interpreted to limit
access to public records, a provision in the bill would
state that the xequirement to provide data in an
electronic format if requested, and if available in that
format, would not permit a public agency to make - _
information available only in electronic format.

DMV records protected

This bill would specifically exempt from its coverage DMV
records to which access would otherwise be restricted.

SB 1065 (Bowen)
Page 5

6.

Related legisglation

__ AB 1099 (Shelley) will do practically the same thing as

SB 1065, but goes further in that it would prohibit any
state or local public agency, by January 1. 2000, from
leasing or purchasing any electronic data processing
system that would impair or impede the public's access to
the records, electronically or otherwise.

Support: Society of Professional Journalists:; Sierra Club
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SB 1065 Senate Bill - Bill Analysis Page Sof 5

(California)
Oppesition: None Known
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CALIFORNIA LEGISLATURE—1999-2000 REGULAR SESSION

ASSEMBLY BILL No. 1099

Introduced by Assembly Member Shelley

February 25, 1999

An act to amend Section 6253 of, and to add Section 6253.1
to, the Government Code, relating to public records.

LEGISLATIVE COUNSEL'S DIGEST

AB 1099, as introduced, Shelley. Public records:
computerized data.

The California Public Records Act requires every state or
local agency to make public records open to inspection at all
times during regular office hours and every person has a right
to inspect any public record, except as specified. The act also
requires each state or local agency to make promptly an exact
copy of a public record available to any person upon payment
of specified fees and requires that computer data be provided
in a form determined by the agency.

This bill instead would require a state or local agency to
provide computerized data in any form that is requested from
among any of the forms used by the agency for the conduct
of its business or for the making of copies for its own use or the
use of any other agency. The bill, effective January 1, 2000,
would provide that no state or local agency shall purchase,
lease, create, or otherwise acquire any electronic data
processing system for the storage, manipulation, or retrieval
of public records unless it first determines that the system will
not impair or impede the agency’s ability to permit the public
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AB 1099 —2—

inspection and examination of public records or provide
electronic copies of the records.

Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

K= BN e SV, N N VS I 6 Y

The people of the State of California do enact as follows:

SECTION 1. Section 6253 of the Government Code is
amended to read:

6253. (a) Public records are open to inspection at all
times during the office hours of the state or local agency
and every person has a nght to inspect any public record,
except as hereafter provided. Any reasonably segregable
portion of a record shall be available for inspection by any
person requesting the record after deletion of the
portions that are exempted by law.

(b) Except with respect to public records exempt
from disclosure by express provisions of law, each state or
local agency, upon a request for a copy of records that
reasonably describes an identifiable record or records,
shall make the records promptly available to any person,
upon payment of fees covering direct costs of duplication,
or a statutory fee, if applicable. Upon request, an exact
copy shall be provided unless impracticable to do so.

by—the—ageney A copy of computerized data shall be
provided in any form that is requested from among any
of the forms used by the agency for the conduct of its
business or for the making of copies for its own use or the
use of any other agency. An agency shall not be required
to make copies of records available in any form other than
those used by the agency.

(c) Each agency, upon a request for a copy of records
shall, within 10 days from receipt of the request,
determine whether the request, in whole or in part, seeks
copies of disclosable public records in the possession of
the agency and shall promptly notify the person making
the request of the determination and the reasons
thereforr In unusual circumstances, the time limit
prescribed in this section may be extended by written
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notice by the head of the agency or his or her designee to
the person making the request setting forth the reasons
for the extension and the date on which a determination
is expected to be dispatched. No notice shall specify a date
that would result in an extension for more than 14 days.
As used in this section, “unusual circumstances” means,
but only to the extent reasonably necessary to the proper
processing of the particular request:

(1) The need to search for and collect the requested
records from field facilities or other establishments that
are separate from the office processing the request.

(2) The need to search for, collect, and appropriately
examine a voluminous amount of separate and distinct
records which are demanded in a single request.

(3) The need for consultation, which shall be
conducted with all practicable speed, with another
agency having substantial ‘interest in the determination
of the request or among two or more components of the
agency having substantial subject matter interest therein.

(d) Nothing in this chapter shall be construed to
permit an agency to obstruct the inspection or copying of
public records. Any notification of denial of any request
for records shall set forth the names and titles or positions
of each person responsible for the denial.

(e) Except as otherwise prohibited by law, a state or
local agency may adopt requirements for itself that allow
for faster, more efficient, or greater access to records than
prescribed by the minimum standards set forth in this
chapter.

SEC. 2. Section 6253.1 is added to the Government
Code, to read:

6253.1. After January 1, 2000, no state or local agency
shall purchase, lease, create, or otherwise acquire any
electronic data processing system for the storage,
manipulation, or retrieval of public records unless it first
determines that the system will not impair or impede the
agency’s ability to permit the public inspection and
examination of public records or provide electronic
copies of the records. Nothing in this section shall be
construed to require the retention by the agency of any
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1 obsolete electronic
2 hardware, or software.

4

data processing

system,

computer
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AMENDED IN ASSEMBLY MAY 12, 1999

CALIFORNIA LEGISLATURE—1999-2000 REGULAR SESSION

ASSEMBLY BILL No. 1099

Introduced by Assembly Member Shelley

February 25, 1999

An act to amend Section 6253 of, and to add Section 6253.1
to, the Government Code, relating to public records.

LEGISLATIVE COUNSEL’S DIGEST

AB 1099, as  amended, Shelley. Public records:
computerized data.

The California Public Records Act requires every state or
local agency to make public records open to inspection at all
times during regular office hours and every person has a right
to inspect any public record, except as specified. The act also
requires each state or local agency to make promptly an exact
copy of a public record available to any person upon payment
of specified fees and requires that computer data be provided
in a form determined by the agency.

This bill instead would require a state or local agency to
provide computerized data in any form that is requested from
among any of the forms used by the agency for the conduct
of its business or for the making of copies for its own use or the
use of any other agency. The bill, effective January 1, 2000,
would provide that no state or local agency shall purchase,
lease, create, or otherwise acquire any electronic data
processing system for the storage, manipulation, or retrieval
of public records unless #—first—determines—that the system will
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AB 1099 —2—

not impair er—impede the agency’s ability to permit the public
inspection and examination of public records or provide
electronic copies of the records.

Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

The people of the State of California do enact as follows:

SECTION 1. Section 6253 of the Government Code is
amended to read:

6253. (a) Public records are open to inspection at all
times during the office hours of the state or local agency
and every person has a right to inspect any public record,
except as hereafter provided. Any reasonably segregable
portion of a record shall be available for inspection by any
person requesting the record after deletion of the
portions that are exempted by law.

10 (b) Except with respect to public records exempt
11 from disclosure by express provisions of law, each state or
12 local agency, upon a request for a copy of records that
13 reasonably describes an identifiable record or records,
14 shall make the records promptly available to any person,
15 upon payment of fees covering direct costs of duplication,
16 or a statutory fee, if applicable. Upon request, an exact
17 copy shall be provided unless impracticable to do so. A
18 copy of computerized data shall be provided in any form
19 that is requested from among any of the forms used by the
20 agency for the conduct of its business or for the making
21 of copies for its own use or the use of any other agency.

22 An agency shall not be requ1red te—make—eemes—ef—feeefds

24 to make avazlable copies of records in any form other than
25 those already wused by the agency for the requested
26 records. Regardless of the form requested, a copy of any
27 reasonable segregable portion of a record shall be
28 available to any person requesting the copy after deletion
29 of the portions that are exempted by law.

30 (c) Each agency, upon a request for a copy of records
31 shall, within 10 days from receipt of the request,
32 determine whether the request, in whole or in part, seeks

L0~ W -~
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copies of disclosable public records in the possession of
the agency and shall promptly notify the person making
the request of the determination and the reasons
therefor. In unusual circumstances, the time limit
prescribed in this section may be extended by written
notice by the head of the agency or his or her designee to
the person making the request setting forth the reasons
for the extension and the date on which a determination
is expected to be dispatched. No notice shall specify a date
that would result in an extension for more than 14 days.
As used in this section, ‘“‘unusual circumstances’ means,
but only to the extent reasonably necessary to the proper
processing of the particular request:

(1) The need to search for and collect the requested
records from field facilities or other establishments that
are separate from the office processing the request.

(2) The need to search for, collect, and appropriately
examine a voluminous amount of separate and distinct
records which are demanded in a single request.

(3) The need for consultation, which shall be
conducted with all practicable speed, with another
agency having substantial interest in the determination
of the request or among two or more components of the
agency having substantial subject matter interest therein.

(d) Nothing in this chapter shall be construed to
permit an agency to obstruct the inspection or copying of
public records. Any notification of denial of any request
for records shall set forth the names and titles or positions
of each person responsible for the denial.

(e) Except as otherwise prohibited by law, a state or
local agency may adopt requirements for itself that allow
for faster, more efficient, or greater access to records than
prescribed by the minimum standards set forth in this
chapter.

SEC. 2. Section 6253.1 is added to the Government
Code, to read:

6253.1. After January 1, 2000, no state or local agency
shall purchase, lease, create, or otherwise acquire any
electronic data processing system for the storage,

4
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manipulation, or retrieval of public records unless the
system will not impair the agency’s ability to permit the
public inspection and examination of public records or
provide electronic copies of the records. Nothing in this
section shall be construed to (a) require the retention by
the agency of any obsolete electronic data processing
system, computer hardware, or software, or (b) form, the
basis of a protest to the award of a public contract.
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AMENDED IN SENATE JULY 12, 1999
AMENDED IN ASSEMBLY MAY 12, 1999

CALIFORNIA LEGISLATURE—1999-2000 REGULAR SESSION

ASSEMBLY BILL No. 1099

Introduced by Assembly Member Shelley

February 25, 1999

An act to amend Seetten—6253 Sections 6253 and 6254.9 of,
and to add Section 6253.1 to, the Government Code, relating
to public records.

LEGISLATIVE COUNSEL’S DIGEST

AB 1099, as amended, Shelley. Public records:
computerized data.

The

(1) The California Public Records Act requires every state
or local agency to make public records open to inspection at
all times during regular office hours and every person has a
right to inspect any public record, except as specified. The act
also requires each state or local agency to make promptly an
exact copy of a public record available to any person upon
payment of specified fees and requires that computer data be
provided in a form determined by the agency.

This bill instead would require a state or local agency to
provide computerized data in any form or format that is
requested from among any of the forms or formats used by the
agency for the conduct of its business or for the making of
copies for its own use or the use of any other agency. Fhe The

Corrected 8-18-99—See last page. 97
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AB 1099 —2—

bill would require that the notification of the denial of any
record be in writing and state the explanation for the denial.
Because these requirements would apply to local agencies as
well as state agencies, this bill would impose a state-mandated
local program.

The bill, effective January 1, 2000, would provide that no
state or local agency shall purchase, lease, create, or otherwise
acquire any electronic data-processing system for the storage,
manipulation, or retrieval of public records unless the system
will not, in light of the agency’s data-processing requirements,
significantly impair the agency’s ability to permit the public
inspection and examination of public records or provide
electronic copies of the records.

(2) The act provides that computer software developed by
a state or local agency is not itself a public record under the
act and authorizes an agency to sell, lease, or license the
software for commercial or noncommercial use. For purposes
of this provision, the term “computer software” includes
computer  mapping  systems,  computer  programs, and
computer graphics systems.

This bill would provide that for purposes of this provision,
“computer software” also includes proprietary information to
the extent this information cannot be extracted from the
computer program developed by or on behalf of the state or
local agency.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

The people of the State of California do enact as follows:

SECTION 1. 1[It is the intent of the Legislature that the
California Public Records Act (Chapter 3.5
(commencing with Section 6250) of Division 7 of Title 1
of the Government Code) be an effective tool for the
public to access and state and local agencies to share
disclosable information, and 1o that end, both the
requester of information and the state or local agency
shall assist each other in describing in as precise terms as
possible the information, format, and media being sought
or that is available.
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SEC. 2. Section 6253 of the Govermnment Code is
amended to read:

6253. (a) Public records are open to inspection at all
times during the office hours of the state or local agency
and every person has a right to inspect any public record,
except as hereafter provided. Any reasonably segregable
portion of a record shall be available for inspection by any
person requesting the record after deletion of the
portions that are exempted by law.

(b) Except with respect to public records exempt
from disclosure by express provisions of law, each state or
local agency, upon a request for a copy of records that
reasonably describes an identifiable record or records,
shall make the records promptly available to any person,
upon payment of fees covering direct costs of duplication,
or a statutory fee, if applicable. Upon request, an exact
copy shall be provided unless impracticable to do so. A
copy of computerized data shall be provided in any form
or format that is requested from among any of the forms
or formats used by the agency for the conduct of its
business or for the making of copies for its own use or the
use of any other agency. An agency shall not be required
to make available copies of records in any form or format
other than those already used by the agency for the
requested records. Regardless of the form or formar
requested, a copy of any reasonable segregable portion of
a record shall be available to any person requesting the
copy after deletion of the portions that are exempted by
law.

(c) Each agency, upon a request for a copy of records
shall, within 10 days from receipt of the request,
determine whether the request, in whole or in part, seeks
copies of disclosable public records in the possession of
the agency and shall promptly notify the person making
the request of the determination and the reasons
therefor. In unusual circumstances, the time limit
prescribed in this section may be extended by written
notice by the head of the agency or his or her designee to
the person making the request setting forth the reasons
for the extension and the date on which a determination
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is expected to be dispatched. No notice shall specify a date
that would result in an extension for more than 14 days.
As used in this section, “unusual circumstances” means,
but only to the extent reasonably necessary to the proper
processing of the particular request:

(1) The need to search for and collect the requested
records from field facilities or other establishments that
are separate from the office processing the request.

(2) The need to search for, collect, and appropriately
examine a voluminous amount of separate and distinct
records which are demanded in a single request.

(3) The need for consultation, which shall be
conducted with all practicable speed, with another
agency having substantial interest in the determination
of the request or among two or more components of the
agency having substantial subject matter interest therein.

(d) Nothing in this chapter shall be construed to
permit an agency to obstruct the inspection or copying of
public records. Any notification of denial of any request
for records shall set forth the names and titles or positions
of each person responsible for the denial. The notification
required under this subdivision shall be in writing and
shall state the explanation for the denial.

(e) Except as otherwise prohibited by law, a state or
local agency may adopt requirements for itself that allow
for faster, more efficient, or greater access to records than
prescribed by the minimum standards set forth in this
chapter. '

SEe2—

() Nothing in this section shall be construed to require
the public agency to reconstruct a report or record in an
electronic format if the agency no longer has the report
or record available in an electronic format.

SEC. 3. Section 6253.1 is added to the Government
Code, to read:

6253.1. After January 1, 2000, no state or local agency
shall purchase, lease, create, or otherwise acquire any
electronic  data-processing system for the storage,
manipulation, or retrieval of public records unless the
system will not, in light of the agency’s data-processing
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requirements, significantly impair the agency’s ability to
permit the public inspection and examination of public
records or provide electronic copies of the records.
Nothing in this section shall be construed to (a) require
the retention by the agency of any obsolete electronic
data-processing system, computer hardware, or software,
oer—(b)y—Hform; (b) form the basis of a protest to the award
of a public contract, or (c) affect or require amendment
of a contract or lease that is in force on December 31, 1999.

SEC. 4. Section 6254.9 of the Government Code is
amended to read:

6254.9. (a) Computer software developed by a state
or local agency is not itself a public record under this
chapter. The agency may sell, lease, or license the
software for commercial or noncommercial use.

(b) As used in this section, ‘“computer software”
includes computer mapping systems, computer
programs, and computer  graphics  systems, and
proprietary information to the extent this information
cannot  be extracted from the computer program
developed by or on behalf of the state or local agency.

(c) This section shall not be construed to create an
implied warranty on the part of the State of California or
any local agency for errors, omissions, or other defects in
any computer software as provided pursuant to this
section.

(d) Nothing in this section is intended to affect the
public record status of information merely because it is
stored in a computer. Public records stored in a computer
shall be disclosed as required by this chapter.

(e) Nothing in this section is intended to limit any
copyright protections.

97

LH: 1711

|

AOIVEINTENT SEiavicy



AB 1099 —6—

CORRECTIONS

Digest — Vote Key — Page 2.
Text — Pages 4 and 5.

NN AW N —

97

LH: 1712

PIVE INTENT Syt

CLGISLA

7



AMENDED IN SENATE SEPTEMBER 9, 1999
AMENDED IN SENATE JULY 12, 1999
AMENDED IN ASSEMBLY MAY 12, 1999

CALIFORNIA LEGISLATURE—1999-2000 REGULAR SESSION

ASSEMBLY BILL No. 1099

Introduced by Assembly Member Shelley

February 25, 1999

reeords- relating to elections.

LEGISLATIVE COUNSEL'S DIGEST

AB 1099, as amended, Shelley. Publie—reeords:
computerized-data Elections: ballots.

Existing law provides for the numbering of state measures
that are to be submitted to the voters, and the order in which
these measures shall appear on the ballot.

This bill would provide that notwithstanding any other
provision of law, the Secretary of State shall designate SCA 11
to appear as Proposition 1A on the ballot that is submitted to
the voters at the March 7, 2000, statewide primary election.

This bill would provide that it is to take effect immediately
as an urgency statute.

‘ . o . et .
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Vote: maejority 24. Appropriation: no. Fiscal committee: i
yes. State-mandated local program: yes no.

The people of the State of California do enact as follows: o

1 SECHON-+—Itis-the-intent-of the Legislature-thatthe | '
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SECTION 1. Notwithstanding any other provision of
law, the Secretary of State shall designate Senate
Constitutional Amendment 11 of the 1999-2000 Regular
Session to appear as Proposition 14 on the ballot that is
submitted to the voters at the March 7, 2000, statewide
primary election.

SEC. 2. This act is an urgency statute necessary for
the immediate preservation of the public peace, health,
or safety within the meaning of Article IV of the
Constitution and shall go into immediate effect. The facts
constituting the necessity are:

In order to ensure that the duties of the Secretary of
State to designate Senate Constitutional Amendment 11
of the 1999-2000 Regular Session on the March 7, 2000
statewide primary election ballot as Proposition 14 are
established at the earliest possible time, it is necessary
that this act take effect immediately.
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Assembly Bill No. 1099

Passed the Assembly  September 9, 1999

Chief Clerk of the Assembly

Passed the Senate  September 9, 1999

Secretary of the Senate

Thas bill was received by the Governor this day

of 1999, at o’clock ____M.

Private Secretary of the Governor
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CHAPTER

An act relating to elections.

LEGISLATIVE COUNSEL’S DIGEST

AB 1099, Shelley. Elections: ballots.

Existing law provides for the numbering of state
measures that are to be submitted to the voters, and the
order in which these measures shall appear on the ballot.

This bill would provide that notwithstanding any other
provision of law, the Secretary of State shall designate
SCA 11 to appear as Proposition 1A on the ballot that is
submitted to the voters at the March 7, 2000, statewide
primary election.

This bill would provide that it is to take effect
immediately as an urgency statute.

The people of the State of California do enact as follows:

SECTION 1. Notwithstanding any other provision of
law, the Secretary of State shall designate Senate
Constitutional Amendment 11 of the 1999-2000 Regular
Session to appear as Proposition 1A on the ballot that is
submitted to the voters at the March 7, 2000, statewide
primary election.

SEC. 2. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or
safety within the meaning of Article IV of the
Constitution and shall go into immediate effect. The facts
constituting the necessity are:

In order to ensure that the duties of the Secretary of
State to designate Senate Constitutional Amendment 11
of the 1999-2000 Regular Session on the March 7, 2000
statewide primary election ballot as Proposition 1A are
established at the earliest possible time, it is necessary
that this act take effect immediately.
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Assembly Bill No. 1099

CHAPTER 843

An act relating to elections.

[Approved by Governor October 8, 1999. Filed
with Secretary of State October 10, 1999.]

LEGISLATIVE COUNSEL'S DIGEST

AB 1099, Shelley. Elections: ballots.

Existing law provides for the numbering of state measures that are
to be submitted to the voters, and the order in which these measures
shall appear on the ballot.

This bill would provide that notwithstanding any other provision
of law, the Secretary of State shall designate SCA 11 to appear as
Proposition 1A on the ballot that is submitted to the voters at the
March 7, 2000, statewide primary election.

This bill would provide that it is to take effect immediately as an
urgency statute.

The people of the State of California do enact as follows:

SECTION 1. Notwithstanding any other provision of law, the
Secretary of State shall designate Senate Constitutional Amendment
11 of the 19992000 Regular Session to appear as Proposition 1A on
the ballot that is submitted to the voters at the March 7, 2000,
statewide primary election.

SEC. 2. This act is an urgency statute necessary for the immediate
preservation of the public peace, health, or safety within the meaning
of Article IV of the Constitution and shall go into immediate effect.
The facts constituting the necessity are:

In order to ensure that the duties of the Secretary of State to
designate Senate Constitutional Amendment 11 of the 1999-2000
Regular Session on the March 7, 2000 statewide primary election
ballot as Proposition 1A are established at the earliest possible time,
it is necessary that this act take effect immediately.
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A.B. No. 1099-—Shelley.

An act relating to clections.

1999
Feh.
Feb.
Mar.
April
May

My
May
May
May
June
June
July
July
Aug.
Sept.

Sept
Sept.

Sepl.
Sept.

Sept
QOct.
Oct.

23—Read first ime. To print.
26— From printer. May be heard in commitiee Murch 28,
I5—Referred o Com. on G.O.

8381

27—Incommittee: Set hirsthearing. Hearing canceled at the request of author.
I —From commitice: Amend. and do pass as amended. {Ayes 15 Noes 00

(May 10).

I2—Read second time and amended. Ordered returned o second reading.

t3—Read second tme. To third reading.

[ 7—Read third time. passed. and to Senate. tAyes 79, Noes O, Page 16067.)

[7—1In Senate. Read first time. To Com. on RLS. for assignment,
2—Reterred to Com. on JUD.
29—In committee: Hearing postponed by commitiee,

B—From commitice: Amend. and do pass as amended. iAyes 7. Noes 1

F2—Reud second time. amended. and to third reading.
19— iCorrected August 8.

] —Read third time. passage retused. (Aves 200 Noes 1) Page 28071 Mouon
o reconsider made by Senator Schiftf. Reconsiderauon granted. (Page

2808
T—To mactive Itle on motion of Senator Schitt.

Y—From mactive file. To third reading. Read third time. Amended, Senate
Rule 29.3 suspended. Read third tme. passed. and to Assembly. i Aves 29

Noes O Page 3177
Y—In Assembly. Concuarrence in Senate amendments pending,

FO—Scnate amendments concurred in. Toenrollment. tAves 35, Noes 21 Puge

478
H—Enrolled and o the Governor at 12:43 pan.
s—Approved by the Governar.,
10— Chaptered by Secretary of State - Chapter 843, Statutes ol 1999,

A.B. No. 100—House.

An act o wmend Section 120227 of the Penal Code. relaung ta sentencing.

1999
Feb.
Feb.
Mar,
April
2000
Jan.

25—Reud first ime. To pring.
26—From printer. May be heard in committee March 28,
I5—Referred o Com. on PUB. §.

[4—1In committee: Set. st hearing. Hearing canceled at the request ol uuthor,

Il—From committee: Filed with the Chief Clerk pursuant 1o Joint Rule 56,

Dicd pursuant 1o Art, IV, Sec. 100 of the Constitution.

A.B. No. 1101—Committee on Budget (Ducheny (Chatr). Cardenas. Cedillo.
Correa, Firebaugh. Florez. Keeley. Nakano. Papan. Reyes. Scott
Strom-Martin, Torlakson. Wildman. and Wright).

An act relating to budget admiustraton. and declaring the urgency thereot, 1o tike
etfect immediately.

1999
Feb.
Feb.
Mur.
2000
Jan.

25—Reud tirst ume. To print.
20— From printer. May be heard in committee March 28,
[S—Referred 10 Com. on BUDGET.

dM—From committee: Filed with the Chief Clerk pursuant w Jonit Rule 36.

Died pursuunt 1o Art, IV Sec. 1they of the Constitation,

LH:

1724

SE

INTENT 2

/i



